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® Constitution of the Republic of Poland

Article 31

3. Any limitation upon the exercise of constitutional freedoms and rights may be imposed only by statute, and only
when necessary in a democratic state for the protection of its security or public order, or to protect the natural environment,
health or public morals, or the freedoms and rights of other persons. Such limitations shall not viclate the essence of freedoms
and rights.

Article 64
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2. Everyone, on an equal basis, shall receive legal protection regarding ownership, other property rights and the right of

succession,
{(source: https://wwaw.sejm.gov.pl/prawo/konst/angielski/kon1.htm)
® Building Act {1994)
Article 32

1. A decision on a permit for the construction or demolition of a building may be issued after:

1) conducting an environmental impact assessment of the project or an environmental impact assessrent of the
project on a Natura 2000 site, if it is required by the provisions of the Act of 3 October 2008 on the provision of information on
the environment and its protection, public participation in environmental protection and environmental impact assessments

2) the investor obtaining permits, agreements or opinions from other authorities required by specific provisions;

3) consent of the minister responsible for energy - in the case of construction or demolition of an electricity
transmission line, as well as an electricity line reaching the border of the Republic of Poland; 4) consent of the minister responsible
for energy resources management - in the case of construction or demolition of a transmission gas pipeline or a long-distance
pipeline for crude oil or petroleum products, as well as a gas pipeline or a pipeline for crude oil or petroleum products reaching
the border of the Republic of Poland.

Article 48
1. The construction supervision authority shall issue a decision to suspend construction in the case ofa building or part
thereof under construction or constructed:
1} without the required building permit decision
(source: https://eli.gov.pl/api/acts/DU/2000/1126/text.html)
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POL-2002-3-023

a) Poland b) Constitutional Trbunal ¢ d) 26/03/2002 e) SK2/01 f) @ Dzennik Ustaw
Reeczypospolitej Polskiej (Offidal Gazette), 2002, no. 37, tem 353; Orzecznictwo Trybunatu Konstytucyjnego Zbior
Urz€dowy (Official Digest), 2002/A, no. 2, item 15 h) Codices (English, French, Polish)

Headnotes

Those who breach the law must expect that the rightful state of affairs - depending on
the actual situation and the manner of the breach - will be restored; this will be the very minimum
consequence of such unlawful actions. It is not a violation of the principle of proportionality (as
enshrined in Article 31.3 of the Constitution} to deprive a person who has perpetrated an unlawful

act of any benefits arising from such an act.

Summary

Article 48 of the Building Act 1994, ordering demolition of any unlawful construction, was
challenged by means of a constitutional complaint. The applicants (a married couple)
prematurely extended the hotel run by them on the basis of planning permission which was at
that time not a final decision and was, in fact, later revoked. Consequently, the relevant public
authority ordered the demolition of the new construction. The legality of this administrative act
was confirmed by a final ruling of the Chief Administrative Court.

The Tribunal ruled that Article 48 of the Act in question conformed to Article 64.2 of the
Constitution (equal protection of ownership and other property rights), in conjunction with Article
31.3 of the Constitution (general clause on the limitation of constitutional rights and freedoms).

The concept of "public order", capable of justifying limitation of constitutional rights and
freedoms as provided in Article 31.3 of the Constitution, is directed towards ensuring the proper
functioning of social life. It is not directly and exclusively linked to the State but rather - in a wider
sense than the concept of public security - to the protection of the individual's rights and
freedoms from daily interference.

The aforementioned concept of public order presumes, in particular, the maintenance of
an orderly system of architectural and urban planning, requiring citizens to comply with
appropriate requirements for the use of buildings. This is also of importance for the rights and
freedoms of others. For this reason there can be no exceptions to the rule that persons

responsible for a building project must have planning permission prior to construction. This



_____________________ MU e
permission is granted by the relevant authorities after examining whether the legal requirements
have been met (Articles 32-38 of the Building Act 1994).

Article 48 of the Building Act 1994 prescribes that any unlawful construction must be
demolished. This duty promotes the effective implementation of the requirement to have
permission before beginning construction. For this reason, a demolition order is a legitimate
measure taken by the authorities to implement values which are described in Article 31.3 of the
Constitution (concerning public order, protection of the environment and protection of the rights
and freedoms of others) and which this requirement seeks to safeguard.

The demolition order in question has a restitutionary, as opposed to a punitive, character.
It cannot be understood as amounting to an additional punishment (i.e. in addition to sanctions

provided for by the criminal law, such as Article 90 of the Building Act 1994).

(source: https://codices.coe.int/codices/results/precis/F9743343-5505-441F-2838-08DC2250C818)




Wi |

ajudaiiniuasiitladevesnnegainmssgesuyguvastsudglvuaud
6 oo a o o = o/
AN P 12/11 893Ul am SUAYN b (A.A. oal)

= o o 1 ey w <
nsdimsidadeanureuiieigsrsuynvanisasiulinsnguuneliduninddungniauiy
d Q = [ 74 d ar b=
Weiinsihluldiafagusrasdnendeanniivssgingussasdiuuda®

YBFUNA Lesanlste

UnMgNsmass Ui URng
L] v

. unagUuvend

v
=T =

AugnaIn1sTgssTiyliuaualinmdnluaiiidn mnmsnudunindau edwduming)

o [ Y Yal a = =) s & o s 1 1 ] o ar L3

wiavsslagdarsrsauslulafinisdndunisianswddudna nldiianuswivdmivusslom]

= ar ] ' 1t o = ot a £

s nsfdanamdenlifinuweusTsumusgesiyalunsfissumsnuysdnssudvduesanuu

1 ] [ 1 as ] v = - Jg ar &

wasliifigrumenguanedmiumissnuvesiglumsieglaunganssudnsiu Ussnauiuluaninnisel

ar ] k4 = ' = qﬂl =y < at = u‘: w al 1
AINET I vsANgaNliavaasianssuAvslunsnddutundufumde
a oA

" as asa, Y o o 1 ol wa o '
afle undygRuvedgassuygiimuadn msvAussnssilansedlaiduluiioussTond

LY =l ] 1 P ’ 5 1 at =l i ooy
3 MR FIAPEANS RN ﬂ"li"\]'1EJﬂ'1‘ﬁﬂL‘UEJﬂL{JUﬁ'i'53JWﬂUU ﬂ?ﬂlﬂﬂ‘lﬂ'ﬁ%ﬂﬁﬁﬂﬂﬂﬂ na'lﬁ'lwwmimﬂmmau

v
ir |3 =t ol il o 1 L a o 1 i L4 o ar Q <
megssanyylunsdilulingunmueitremsfunindduiidaasslisgrsgndasdmiunisduiuns
o L4 =l LI =] a o a v o o ar 5
welsslovdansisaushssyliludmdnduiufuiiferdenelunsauiaifinguuiammun dadu
W e w = o v o ) vt A LY o a v ¢
untgdianandnisbilamwuaniilaeiluliungasnguungluntstuninddu (edomduming)
o ulj 14 ¥ ool o ¢ i = 9 o A ol oo 2 Q‘; o
vnaensilurnsdulagnldifeingussasdiunnsirdlvaniisesyliluddadunuAuiifiosdss il
ar ey ar 1 o a L3 o o = v ' 2 o v ] 5 1 =1
untiygidananlddduliemendnniingUszasdiduldvisquastariniudiviniu odaslsin

o/ al Vas e vel v o 1 a & s wa ol 1o
ﬂmsrammisgﬁiﬁugmﬁlﬂmmmLﬂulﬂlmwu'mmﬂanma]m%umnuwuzy,zgmauumig'ﬁﬁm&ﬁy

. dgudaiiinais

a

] l}d L1 1 at d = ar
maunaseuviendigyan (Gdansk) ladudiawiannzgainisigessuyarioveliidadedym

e 1

ﬂt ar Qren at
‘I’JI'EIﬂQ‘ViﬂJ"]EJLﬂ YAINUUNUNLURUNITE

o Qray,

= @l /) LY o = a £ v o
YWAUANITUINTIAAITNIWG AU (dam1TunTng) aaiui be

s e ar J

U
= L o d o Qs
dma beeo (A.A. exaw) lngingussasdvasuntygiininanfemsmvundeuladmiuns

-]

- @ gey ar a Yt - = & £ o a o & da o
LUAUNTNEAY (DEIRITUNTNE) G]ﬁ@ﬂq]umaUvL‘UfLUﬂ']'iﬂum'iWﬂau (adgwnsunTNe) an’liL'mﬂ‘ul'U

L a )

musgUeAdenan demunguaneiananitu fhenssudnsifuvsenymiuansetaiieniedvify

oy

ot P <4 C-| ] e v o @Y & o e o 1 [ o Y ¢ =l
vinddungniauAuviaunsdruremindduludaledls manindaudmnanlildldneingusyasda

Uod 1

syliluddndumsnuAudndaly ausidertu nguanedsnaityegineei manelussevian

@

0 oe

® gunnfuAuTandeatedB3Tadulin « httpsy/cadices.coeint/codices/results/precis/FE62360B-0F SE-4EAD-2E 1A-
08DC225DC818



nua |

= et a s om d o o ofa & 4 ow s ¢ o )
o U Tldfinmadusuiiunsta q dendunswdduiuieliussainguszad wiomnadisasszezia
=i b4 1 & ] e o M e o o ot ' e & o o £ ]
oo Tudusingussasdnananndeldlasumssniunig Waetminddu (edaw3umiwd) dula
ar  ars EJ L <l
wngaufuingusvasdnssyliluidadunisiaufiy

. ndnNgUIEANYYaY
FsssuywiEsrTaigivuaud a.f. ecae®
1IN sl
s Y a g o <
o. a1513TFIaUAALATOINTTHANSUAAVS lumsHunanusan
o -] oy ’ o o« = 81 o e o
. MIuAIEnIshldfuiomsiieUssleudansasuasiimldamaumiidusssuyiniy
UATT @oan
| v o v ° a a = oy m oW
asfnTUnAsesdisiiuasssidiufansarsisaeisgsssuygviongrnsladlianulily
o = < 1 Pl
ugrunanihiivesesinsviombisnuuvyudy
WINT) obd
¢ ] L a o @ aa = o & o LY
o. aannsUnAsasdvinstuliguslulifivans TnedinssudvduasAnluniwddudy 9
b. anundudaszlumsunasesmuesesesinsunasadnissiudonldfunisduasadagema
AT mab.le
@

® Constitution of Poland (1997, with Amendments to 2009}

Article 21

1. The Republic of Poland shall protect ownership and the right of succession.

2. Expropriation may be allowed solely for public purposes and for just compensation,

Article 163

Local self-government shall perform public tasks not reserved by the Constitution or statutes to the organs of other
public authorities.

Article 165

1. Units of local self-government shall possess legal personality. They shall have rights of ownership and other
property rights.

2. The self-governing nature of units of local self-government shall be protected by the courts.

Article 216

etc.

2. The acquisition, disposal and encumbrance of propeity, stocks or shares, issue of securities by the State Treasury,
the National Bank of Poland or other State legal persons shall be done in accordance with principles and by procedures
specified by statute.

etc,

Article 218

The organization of the State Treasury and the manner of management of the assets of the State Treasury shall
be specified by statute,

(Fsn: https://www.constituteproject.org/constitution/Poland_2009)
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POL-2013-3-005

a) Poland b) Constitutional Tribunal ¢} d) 13/12/2012 e) P12/11 f) g} Dziennik
Ustaw (Journal of Laws), 2012, item 14724; Orzecznictwo Trybunatu Konstytucyjnego Zbior

Urz€dowy (Official Digest), 2013, no. 11A, item 135 h) Codices (English, Polish)

Headnotes

If a public purpose for which property (real estate) has been expropriated is not carried
out or this property is not necessary for that public purpose, then there is no constitutional
legitimacy to interfere with private ownership nor a legal basis for a public entity to acquire
ownership. In such a situation, the previous owner has the right to re-acquire the ownership
of this property.

The constitutional provision stipulating that expropriation may be allowed solely for
public purposes and for just compensation to be paid may not be a higher-level norm to
review the constitutionality of the lack of rules to return such property properly allocated for
carrying out public purposes specified in relevant expropriation decisions within the statutory
time-limits. Therefore, this provision does not establish the legislator's general obligation to
return every property (real estate) which is, for the time being, used for a purpose different
from the one specified in the relevant expropriation decision. It is used only after the initial
purpose has been effectively achieved. However, the Constitutional Tribunal does not rule

out that such an obligation could arise from other provisions of the Constitution.
Summary

. The Voivodeship Administrative Court in GdaNsk referred a legal question to the
Constitutional Tribunal regarding a provision of the Act of 21 August 1997 on the Management
of Property (real estate). The aim of this provision was to set out the terms for the
expropriation of property (real estate) as well as the terms for returning expropriated property
(réél estate). According to the Act, the previous owners or their successors might, at any time,
claim the return of expropriated property or parts of it, if said property no longer serves the
purpose specified in the expropriation decision. At the same time, the statute provided that
property (real estate) should be deemed not fit for the purpose specified in the expropriation
decision if within a seven-year period, work was not commenced to carry out the purpose or

despite the laps of a 10-year period, the said purpose was not carried out.

The Constitutional Tribunal recognised that the Voivodeship Administrative Court in

Gdansk requested the review of a legislative omission. Specifically, the content of the



challenged statutory provision, indicating property (real estate) that is "not fit for the purpose
specified in an expropriation decision", does not mention property (real estate) in the context
of which said purpose was carried out within the time-limits set out in this provision, and after
the lapse of said time-limits the property (real estate) was allocated to a different purpose

than the one specified in the expropriation decision,

IIl. Pursuant to Article 21.2 of the Constitution, expropfiation may be allowed solely for
public purposes and if just compensation is paid. Expropriation constitutes an exception to
the constitutional principte of the protection of private property established as a part of the
rights of persons and citizens in Chapter Il of the Constitution. As a consequence, if a public
purpose for which a given property (real estate) has been expropriated is not being carried out
or if this property is unnecessary for that public purpose, then there is neither constitutional
legitimacy of interference in the realm of private ownership nor a legal basis for the acquisition

of ownership by a public entity.

There is an inextricable link between the description of the public purpose in an
expropriation decision and the actual use of the expropriated property (real estate). As such,
there exists an inextricable link between an infringement with respect to the premises
concerning the admissibility of the expropriation "solely for public purposes” and the
emergence of an obligation on the part of the organs of a constitutional state to return the
expropriated property (real estate). As a re;sult, Article 21.2 of the Constitution may - as a
higher-level norm for review — concern the assessment of provisions regulating the conduct
of the expropriator. This applies to the expropriator's rights to the property (real estate)
acquired by expropriation as long as the public purpose specified in a relevant expropriation

decision is not carried out,

Nevertheless, the Court indicated that no arguments could be found in the provisions
to extend the normative scope of the constitutional principle to return expropriated property
in relation to the assessment of the challenged Act. This seems to be the case insofar as it
does not regard as unfit property for which a given purpose of expropriation was carried out,
but subsequently redirected to a different purpose than the one specified in the relevant
expropriation decision. As such, it is not subject to return to the previous owners. What follows
from the aforementioned principle is that, after the purpose of expropriation ceased to exist,
the expropriation carried out in the past is still assessed as consistent with the law, and actions

taken in the context of the expropriated property are deemed appropriate.
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The Constitutional Tribunal does not rule out that an obligation to return property
that fails to fulfil the purpose for which it was expropriated, after this initial purpose had been
effectively achieved, could arise from other provisions of the Constitution. Acquisition, disposal
or the management of expropriated property by the state are subject to statutory regulation
on the basis of Articles 216.2 and 218 of the Constitution. Furthermore, property expropriated
by the units of local self-government is subject to guarantees set out in Articles 163 and 165.1
of the Constitution. The question of the potential return of the abovementioned property is
also covered by the scope of regulation of general systemic provisions: the principles of a
democratic state governed by law, social justice, social market economy, solidarity and co-
operation. However, the aforementioned higher-level norms remain outside the scope of
review in the present case. Nonetheless, nothing stands in the way for the legislator to go
beyond the constitutional minimum of the regulation and to introduce institutions that lead
to re-acquiring expropriated property, e.g. the right of pre-emption, preferential right of

acquisition, the right of repurchase, etc.

(source: https://codices.coe.int/codices/results/precis/FE62360B-0F SE-4EAD-2E1A-08DC2250C81B)
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Article 23

Property shall be inviolable,
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The rights of ownership shall be protected by law.
Property may be taken only for the needs of society according to the procedure established by law and shall be
justly compensated for,
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LTU-2013-3-009

a) Lithuania b) Constitution it ¢ d) 11/09/2013 e) 6/2010 f} Establishment
of the value of the restored land ¢) Valstyb€s zinios (Officiat Gazette), 97-4815, 14.09.2013 h)
Codices (Lithuanian)

Headnotes

To confirm the continuance of Lithuanian citizens' rights of ownership that had been
terminated by the occupation government, it appeared necessary to regulate the actual
restoration of subjective rights to particular property by a legal act. Establishing the conditions
to restore the rights of ownership is the legislator's prerogative. Due to social and economic as
well as other essential changes related to ownership, compounded with taking into consideration
the possibilities of the State of Lithuania, it is impossible to restore all the rights of ownership
infringed by the occupation government, by returning all the existing real property (including
land) in kind. Thus, if it is impossible to retrieve the property in kind or it is necessary for the

needs of society, property is bought out by the state by fairly compensating to the owners.

Summary

l. The Vilnius Regional Administrative Court brought the case before the Constitutional
Court, challenging the provisions of the Methods of Establishment of the Value .and Equivalence
of the Land, Forest and Water Bodies Bought by the State. The issue concerned the fact that
the value of the land bought by the state, which is in the city and designated for another
purpose, is 6,000 Lt/ha, while the present market value is much higher.

Il In light of Article 23 of the Constitution, the Court emphasised the constitutional

guarantee of the inviolability of property, and that the constitutional regulation of the seizure of
property for the needs of society denies the possibility of universal unrequited nationalisation.
The provision supposes that, in the course of restoring citizen's rights of ownership that were
unlawfully and universally denied by the occupation government, the principle of fair

compensation for the property bought by the state must be observed.
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Land not returned to owners in kind due to its necessity to serve the needs of society is
bought by the state; the owners are compensated under the manner and procedure specified in
law. This law must balance the legitimate interests of the individual with that of society. When
deciding whether compensation for the existing real property not returned in kind is just, the
present market value of this property must not be overlooked. The value of the property at the
time when it was unlawfully nationalised or disseized by other unlawful ways, and the changes
in quality and value of the property, too, must be considered when evaluating whether the
compensation was just.

The Constitutional Court added that just compensation for property unlawfully
nationalised or disseized in other unlawful ways should not be misidentified or mistaken as just
compensation for property seized for the needs of society. That is, when property for the needs
of society is seized under Article 23 of the Constitution, the Court underscored that just
compensation is that of equal value of the property seized.

The Constitutional Court, moreover, stated that the value of the land bought by the
state, which is in the city and designated for another purpose, was adjusted considering the size
of the city, date of the assignation of the plot of land to the city territory and other factors
influencing its value. The Constitutional Court also noted the lack of an established land market
in the beginning of the process of the restitution and the challenge of determining the limited
material and financial capabilities of the state. The state had fixed the price of the land it had
bought and that there was a fixed average price of land bought by the state in the whole
territory of the city considering the significance and the size of the city. As such, the Court noted

the impossibility of evaluating the land bought by the state individually.

(source: https://codices.coe.int/codices/documents/precis/F1005245-96Fd-4E56-34B9-08DC225DC81B)
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® Building Act 1984

Section 77 Dangerous building,

(1) If it appears to a local authority that a building or structure, or part of a building or structure, is in such a
condition, or is used to carry such loads, as to be dangerous, the authority may apply to the appropriate court or tribunal,
and the court or tribunal may—

{a) where danger arises from the condition of the building or structure, make an order requiring the owner
thereof—
(i) to execute such work as may be necessary to obviate the danger or,
(i} if he so elects, to demolish the buitding or structure, or any dangerous part of it, and remove
any rubbish resutting from the demolition, or
(b) where danger arises from overloading of the building or structure, make an order restricting its use
until the appropriate court or tribunal, being satisfied that any necessary works have been executed, withdraws or modifies
the restriction.

{2} If the person on whom an order is made under subsection {1)(a) above fails to comply with the order within the

time specified, the tocal authority may—
(a) execute the order in such manner as they think fit, and
(b} recover the expenses reasonably incurred by them in doing so from the person in default,
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and, without prejudice to the right of the authority to exercise those powers, the persen is liable on summary

conviction to a fine not exceeding level 1 on the standard scale.
Ete.

Section 78 Dangerous building — emergency measures.

(1) If it appears to a local authority that—

{a) a building or structure, or part of a building or structure, is in such a state, or is used to carry such
loads, as to be dangerous, and
{b) immediate action should be taken to remove the danger,

they may take such steps as may be necessary for that purpose.

(2) Before exercising their powers under this section, the local authority shall, if it is reasonably practicable to do
s0, give notice of their intention to the owner and occupier of the building, or of the premises on which the structure is
situated.,

{3) Subject to this section, the local authority may recover from the owner the expenses reasonably incurred by
them under this section.

{4} So far as expenses incurred by the local authority under this section consist of expenses of fencing off the
building or structure, or arranging for it to be watched, the expenses shall not be recoverable in respect of any period—

(a) after the danger has been removed by other steps under this section, or
(b) after an order made under section 77(1} above for the purpose of its removal has been complied with
or has been executed as mentioned in subsection {2) of that section,
Etc.

Section 106 Compensation for damages.

{1) A local authority shall make full compensation to a person who has sustained damage by reason of the exercise
by the authority, in relation to a matter as to which he has not himself been in default, of any of their powers under this Act.

{2) Any dispute arising under this section as to the fact of damage, or as to the amount of compensation, shall be
determined by arbitration.

(source: https://www legislation.gov.uk/ukpga/1984/55/contents)
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27 July 2016
PRESS SUMMARY

Hastings Borough Council (Appellant) v Manolete Partners Plc (Respondent) [2016] UKSC 50
On appeal from [2014] EWCA Civ 562

JUSTICES: Lady Hale (Deputy President), Lord Kert, Lord Carnwath, Lotd Toulson, Lord Hodge
BACKGROUND TO THE APPEAL

In June 2006 the Appellant, Hastings Borough Council (“the Council”), exercised its emergency
powers to restrict public access to Hastings Pier on account of its being in 2 dangerous condition as a
result of serious structural defects. The Respondent, Manolete Partners PLC (“Manolete™), pursued a
claim for compensation against the Council for loss to business as a result of the Council’s emergency
closure of the pier. Manolete brought the claim as an assignee of the business Stylus Sports Ttd
(“Stylus”), which went into liquidation in late 2011. Stylus had leased two units from the freeholder of
the pier, Ravenclaw Investments Incorporated (“Ravenclaw”), and had operated a bingo hall and
amusemment arcade.

Two years before the closure of the pier, Stylus had commissioned a structutal engineering survey of
the pier, which advised that urgent and future work, within a yeat, was tequited to the structure of the
pier to prevent an unacceptable risk to the public. Ravenclaw, which was responsible as landlord for
repair and renewal of the pier structure, did not take action to remedy the defects identified. Nor did
the Council, and the pier remained open to the public. In Apzil 2006, a section of tension cord fell
from the pier. This led the Council to attempt, unsuccessfully, to compel Ravenclaw to take action, and
to commission its own structural integtity repott, which in June 2006 recommended immediate
restrictions on access to the pier. The Council exetcised its emetgency powers under section 78 of the
1984 Act, and in September 2006 obtained a court order undet section 77, prohibiting public access to
the pier until the necessary remedial wortks had been carried out.

Section 106 of the Building Act 1984 (“the 1984 Act”), requires compensation to be paid for loss to a
business resulting from emergency action, but only whete the owner or occupier of the premises has
not been in default. The Council alleged that Stylus had breached the Occupiers Liability Act 1957,
which imposes a duty of care towards visitors, and the Health and Safety at Work Act 1974, which
imposes a duty on an employer to ensure the safety of his employees and the safety of the workplace.
The Council sought to rely on these alleged breaches to establish a “default”, thereby precluding
Manolete from making 2 compensation claim under the 1984 Act. This defence was rejected by the
Technology and Construction Court and the Court of Appeal, on the basis that the reference to
“default” was limited default in respect of obligations imposed by the 1984 Act itself.

JUDGMENT

The Supreme Court unanimously dismisses Hastings Borough Council’s appeal. Lotd Carnwath gives
the judgment, with which the other Justices agree.

The Supreme Court of the United Kingdom
Parliament Square London SW1P 3BD T: 020 7960 1886/1887 F; 020 7960 1901 www.supremecourt.uk



REASONS FOR THE JUDGMENT

Section 106 of the 1984 Act gives a right to compensation to a person who has sustained damage by
reason of the exercise of the authority’s powers under the Act “in relation to a matter as to which he
has not himself been in default”. This requires firstly, identification of the “matter” in relation to which
authority has exercised its powers, and secondly, consideration of whether that is a matter “as to
which” the claimant has been in default [25].

The relevant power is the power to take emetgency action under section 78 of the 1984 Act, and the
claim for compensation is limited to the period from the date of the Council’s emetgency closure of
the pier until the court order in September 2006 [26]. The “matter” which led the Council to take such
emergency action was identified in the letter sent by the Council to the tenants at the time, which was
the state of the pier combined with fear of possible collapse from crowd-loading during the events
planned for that month, in particular the tisk of overloading in an emergency evacuation. The trigger
was not the general state of the pier or the specific repaits identified in the report commissioned by
Stylus. Whatever Stylus® position towards its clients and employees, it was not “in default” as to the
matter which led to the Council’s exercise of its section 78 powers, and on this basis, Manolete is
entitled to succeed in its claim for compensation [27-8].

Although not strictly necessary to determine the present appeal, Lord Carnwath addresses the issue of
whether “default” in section 106 is limited to default under the 1984 Act itself, as this may impact on
future cases. Lord Carnwath finds that the legislative history and the authorities under the predecessor
statutes support the conclusion that the default is not limited to the particular provisions of each
statute, but extends to other forms of legal default. Concerns as to the wide scope of the factual
inquity do not arise if the inquiry is limited to the two-stage assessment set out 2bove [30-5].

The Court of Appeal’s conclusion that the Council had no defence in principle to the claim for
compensation was correct, not because, as they so held, there was no default under the 1984 Act, but
because it was not Stylus’ default which led to the Council’s emergency action [36]. Lotd Carawath
emphasises that this does not limit the issues which can be taken into account by the arbitrator in
assessing the level of compensation payable. The arbitrator may take account of Stylus’ statutory and
common law tesponsibilities to its clients and employees, the structural condition of the pier and the
implications it would have had for the continuation of business quite apart from the effects of the
emergency action [37].

References in square brackets are to paragraphs in the judgment

NOTE

This summary is provided to assist in understanding the Court’s decision. It does not form
part of the reasons for the decision. The full judgment of the Court is the only authoritative
document. Judgments ate public documents and are available at:

www.supremecourt.uk/decided-cases/index.html

The Supreme Court of the United Kingdom
Parliament Square London SW1P 3BD T: 020 7960 1886/1887 F: 020 7960 1901 www.supremecourt.uk
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® Constitution of Mozambique {1990)

Article 9

1. The Republic of Mozambique is a secular State.

2. The activity of religious institutions shall be subject to the law.

3. The State recognises and values the activities of religious denominations which promote a climate of social
understanding and tolerance and strengthen national unity.

Article 66

All citizens are equal before the law. They shall enjoy the same rights, and shall be subject to the same duties
regardless of colour, race, sex, ethnic origin, place of birth, religion, educational level, social position, the legal status of their
parents, or their profession.

Article 78

1. All citizens shall have the freedom to practice or not to practice a religion

2. Religious denominations shall have the right to pursue their religious aims freely and to own and acquire assets
for the purpose of achieving these aims.

(#lun: 1990 Constitution of Mozambique/Constituicao de Mocambique (1990}, HeinCnling.}
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MOZ-1996-D-001

a) Mozambique b) Supreme Court c) d) 27/12/1996 e) f) Preventive analysis of
the constitutionality of the law proclaiming Islamic religious holidays as public holidays (Ide-
Ul-Fitre and Ide-Ul-Adha) ¢} Boletim da Republica, Il Série, N.° 49, de 04 de Dezembro de
2002 h) Codices (Portuguese)

Headnotes

A decision to proclaim only Islamic religious holidays as public holidays violates the
principle of equality of citizens before the law, and the freedom of religion guaranteed by
Articles 66 and 78 of the Constitution.

Summary

In accordance with his constitutional competences, the President of the Republic
submitted a request to the Supreme Court to review the constitutionality of a law, commonly
known as the Law on Islamic Holidays, which had been approved by the Parliament.

His request was one of verification of the compatibility of an ordinary law with the
Constitution before the entry into force of that law.

The Supreme Court considered that:

1. The assertion of the secular character of the Mozambican State - absolute separation
of the State and Church (Constitution of 1975} - is more than a mere demand resulting from
modern social and political tendencies, but a need resulting from the cultural diversity and
religions professed. None of the numerous professions of faith take priority over another or
the others, meaning that there is no official religion of the State.

2. In a context where no religion in the country is supreme, to adopt a religion of the
State would mean the imposition of a religion.

3. Although secularism of the State as consecrated in the Constitution of 1990 - a non-
absolute separation of the State and religion - admits co-operation and does not entail either
the disinterest or indifference of the State towards the religion in light of the needs of public
order, social tranquility and reduction of conflict situations, it does not allow any actions by
the State, which are discriminatory and in violation of the constitutional principte of equality
of citizens, leading to the concession of advantages and privileges to a given religion to the
detriment of others. That is what happens when the Islamic religious holidays of Ide-Ul-Fitre
and Ide-Ul-Adha are proclaimed as public holidays, without giving similar treatment to other
religions. And even if the Istamic religion were followed by the majority of the population,

there would always be a viclation of the principle of equality.
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Indeed, the rule of majority is irrelevant for overriding the principle of equality because
of the nature of the situations that this principle intends to safeguard, that is to say, primarily
situations where minorities are disregarded, but are, indeed, affected.

4. To decree a religious holiday as a public holiday is more than accommodating the
activities of that religion; it is placing a value on the religion and granting it a special status
that other religions do not have.

5. When the State through a solemn act proclaims a religious holiday as a public
holiday, the State itself assumes the meaning and content of that date. To make each and
every citizen - believers and non-believers - officially interrupt their activities, most of which
result from the exercise of rights, for dictates of a religious nature offends the principle of
equality of citizens before law and the freedom to practise a religion, set out in Articles 66
and 78 of the Constitution.

6. To declare the above-mentioned dates public holidays does not contribute to the
promotion of a climate of understanding and social tolerance or to the fostering of national
harmony - objectives set out in Article 9, n. 3 of the Constitution. It might even cause a focus
of social discord and lead to religious intolerance, with consequences that, in the final analysis,
would work against national unity.

7. In conclusion, the Supreme Court judges unanimously held that the law proclaiming
the Islamic religious holidays of Ide-Ul-Fitre and Ide-Ul-Adha as public holidays was

uncenstitutional.

(source: https://codices.coe.int/codices/results/precis/228BB499-423A-4748-3406-08DC225DC81B)
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® Constitution of Ukraine

Article 3. An individual, his life and health, honour and dignity, inviolability and security shall be recognised in Ukraine
as the highest social value.

Human rights and freedoms, and guarantees therecf shall determine the essence and course of activities of the State,
The State shall be responsible to the individual for its activities, Affirming and ensuring human richts and freedoms shall be the
main duty of the State.

Article 21, All people shall be free and equal in their dignity and rights.

Hurnan rights and freedoms shall be inalienable and inviolable.

Article 33, Every persan, legally staying in the territory of Ukraine shall be guaranteed freedom of movement and travel,
free choice of place of residence, and the right to freely leave the territory of Ukraine, with the exception of restrictions stipulated
by law.

A citizen of Ukraine may not be deprived of the right to return to Ukraine at any time.

Article 64. Constitutional human and civil rights and freedoms shall not be restricted, unless a restriction is stipulated
by the Constitution of Ukraine.
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Under the conditions of martial law or a state of emergency, specific restrictions on rights and freedoms may be
established with the indication of the pericd of effect for such restrictions. The rights and freedoms stipulated in Articles 24, 25,
27, 28, 29, 40, 47, 51, 52, 55, 56, 57, 58, 59, 60, 61, 62 and 63 of this Constitution shall not be restricted.

Article 92. The following matters shall be determined exclusively by laws of Ukraine:

1) human and citizen rights and freedoms, the guarantees of these rights and freedoms; the main duties of
the citizen;
(source: https://unece.org/fileadmin/DAM/him/prem/cph/experts/ukraine/ukr.constitution.e. pdf)
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® Protocol No. 4 to the Convention for the Protection of Human Rights and Fundamental Freedoms

Article 2

1. Everyone lawfully within the territory of a State shall, within that territory, have the right to liberty of movement and
freedor to cheose his residence.

2. Everyone shall be free to leave any country, including his own.

3. No restrictions shall be placed on the exercise of these rights other than such as are in accordance with law and are
necessary in a democratic society in the interests of national security or public safety, for the maintenance of ordre public, for
the prevention of crime, for the protection of health or morals, or for the protection of the rights and freedoms of others.

4. The rights set forth in paragraph 1 may alsc be subject, in particular areas, to restrictions imposed in accordance with
law and justified by the public interest in a democratic society.”

{source: https://www.echr.coe.int/documents/d/echr/Library_Collection_PdpostP11_ETS046E_ENG)
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UKR-2001-3-009

a) Ukraine b) Constitutional Court <) d) 14/11/2001 e} 15-1p/2001 f) Constitutionality
of paragraph 4.1 of the Regulation on Passport Service of the Ministry of Intermnal Affairs, approved
by the Cabinet of Ministers (the domicile registration case) ¢ h).

Headnotes

The system of "propiska" (registration of the population's place of residence), as
established by Section 4.1 of the Regulation on the Passport Service of the Ministry of Internal
Affairs, requiring a person to obtain, prior to changing of place of residence, a special permit is

inconsistent with the freedom of moverment guaranteed by Article 3.1 of the Constitution.

Summary

Members of the parliament applied to the Constitutional Court and requested the Court
to declare Section 4.1 of the Regulation on the Passport Service of the Ministry of Internal Affairs
unconstitutional. The Court established that the Passport Service organises work related to
documenting the population, "propiska” (registration of the population's place of residence),
cancellation of such registration, monitoring the residents at their place of residence, and other
similar services.

The Constitutional Court noted that pursuant to Article 33 of the Constitution, everyone
who is legally present in Ukraine has freedom of movement, free choice of a place of residence
and freedom to leave Ukraine. Freedom of movement and freedom to choose a place of
residence are essential cuarantees of individual freedom and constitute inviolable and
incontestable rights (pursuant to the Article 21 of the Constitution). As such, they shall not be
restricted, except in cases envisaged by Article 64.1 of the Constitution.

The right to freedom of movement and free choice of a place of residence, as inviolable
human rights, are supported by international legal instruments: the General Declaration of Human
Rights of 1948, the International Pact on Civil and Political Rights of 1966, and Protocol 4 of the
European Convention on Human Rights. Article 2 Protocol 4 ECHR sets forth the rule, pursuant to
which the exercise of the right to freedom of movement and freedom to choose a place of

residence may not become subject to any restrictions except for those provided for by legislation.



Pursuant to Article 92.1.1 of the Constitution, rights and freedoms of citizens and other
individuals, and guarantees of exercising such rights and obligations, shall be determined solely
by legistation. The Court noted that analysis of the regulations subject to this legislation shows
that "propiska" (registration of official residence) has a generally restrictive nature and is executed
on the basis of departmental regulations.

Section 4.1 of the Regulation on the Passport Service of the Ministry of Internal Affairs,
approved by the Cabinet of Ministers on 10 October 1994, no. 700, pursuant to which the Passport
Service applies its restrictive procedure to the choice of a place of residence, is in contradiction

to Articles 33.1 and 64.1 of the Constitution.

(source: https://codices.coe.int/codices/results/precis/72CF1527-F51D-411C-21D0-08DC225DC81B)
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= Belarus's Constitution of 1994 with Amendments through 2004

Article 24

Everyone has the right to life,

The State shall protect life of the individual against any unlawful infringements.

Until its abolition, the death penalty may be applied in accordance with law as an exceptional measure of
punishment for especially grave crimes and only in accordance with a court sentence.

Article 25

The State shall safeguard personal liberty, inviolability and dignity. The restriction or denial of personal liberty is
possible in the instances and under the procedure specified in law.

A person who has been taken into custedy shall be entitled to a judicial investigation into the legality of his
detention or arrest.

No one shall be subjected to torture or cruel, inhuman or undignified treatment or punishment, or be subjected to
medical or other experiments without one's consent.

Article 26
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No one may be found guilty of a crime unless his guilt is proven under the procedure specified in law and
established by the verdict of a court of law that has acquired legal force. A defendant shatl not be required to prove one's
innocence.

Article 27

No person shall be compelled to be a witness against oneself, members of one's family or next of kin. Evidence
obtained in violation of the law shall have no legal force,

Article 28

Everyone shall be entitled to protection against unlawful interference with ones private life, including
encroachments on the privacy of one's correspondence and telephone and other communications, and on one's honour and
dignity.

Article 29 The right of the people to be secure in their houses and other legitimate effects shall be guaranteed.
No person shalt have the right, save in due course of law to enter the premises or other legal property of a citizen against
one's will.

Article 30

Citizens of the Republic of Belarus shall have the right to move freely and choose their place of residence within
the Republic of Belarus, to leave it and to retumn to it without hindrance.

Article 31

Everyone shall have the right independently to determine one's attitude towards religion, to profess any religion
individually or jointly with others, or to profess none at all, to express and spread beliefs connected with one's attitude
towards religion, and to participate in the perfarmance of acts of worship and religious rituals and rites, which are not
prohibited by the law.

Article 36

Everyone shall be entitled to freedom of association.

Judges, employees of the Procurator's Office, the staff of bodies of internal affairs, the State Supervisory Committee
and security bodies, as well as service-men may not be members of political parties or other pubtic associations that pursue
political goals.

Article 42

Employees shall be guaranteed a just share of remuneration for the economic results of their labour in accordance
with the quantity, quality and social significance of such work, but it shall not be less than the levet which shall ensure them
and their families a life of independence and dignity. Women and men and adults and minors shall be entitled to equal
remuneration for work of equal value,

Article 43

Working people shall be entitled to holidays. For employees, this right shall be safeguarded by the establishment
of a working week of no more than 40 hours, shorter working hours at night and the provision of an annual paid leave and
weekly rest days.

Article 44

The State shall guarantee everyone the right of property and shall contribute to its acquisition,

A proprietor shall have the right to possess, enjoy and dispose of assets either individually or jointly with others,
The inviolability of property and the right to inherit property shall be protected by law.

Properly acquired in accordance with the law shall be safeguarded by the State.

The State shall encourage and protect the savings of citizens and guarantee conditions for the return of deposits.

The compulsory alienation of assets shall be permitted only by reason of public need, under the conditions and
the procedure specified by law, with timely and full compensation for the value of the alienated assets, and in accordance
with a ruling of a court of law.,

The exercise of the right of property shall not be contrary to sccial benefit and security, or be harmful to the
environment or historical and cultural treasures, or infringe upon the rights and legally protected interests of others,

Article 45
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Citizens of the Republic of 8elarus shall be guaranteed the right to health care, including free treatment at state
health-care establishments. The State shall make health care facilities accessible to all of its citizens. The right of citizens of
the Republic of Belarus to health care shall also be secured by the development of physical training and sport, measures to
improve the environment, the oppartunity to use fitness establishments and improvements in occupational safety.

Article 46

Everyone shall be entitled to a conducive environment and to compensation for loss or damage caused by the
violation of this right.

The State shall supervise the rational utilization of natural resources to protect and improve living conditions, and
to preserve and restore the envirenment.

Article 47

Citizens of the Republic of Belarus shall be guaranteed the right to sacial security in old age, in the event of illness,
disability, loss of fitness for work and loss of a bread-winner and in other instances specified in law.

The State shall display particular concern for veterans of war and labour, as well as for those who lost their health
in the defence of national and public interests.

Article 48

Citizens of the Republic of Belarus shall be entitled to housing. This right shall be safeguarded by the development
of state, and private housing and assistance for citizens in the acquisition of housing,

The State and local self-government shall grant housing free of charge or at available prices in accordance with the
law to citizens who are in need of social protection, No one may be deprived of housing arbitrarily.

Article 49

Everyone shall have the right to education. Accessible and free general, secondary and vocation-technical education
shall be guaranteed.

Secondary specialized and higher education shall be accessible to all in accordance with the capabilities of each
individual. Everyone may, on a competitive basis, obtain the appropriate education at state educational establishments free
of charge

Article 50

Everyone shall have the right to preserve one's ethnic affiliation, and equally, no one may be compelled to define
or indicate one's ethnic affiliation.

Insults to ethnic dignity shall be prosecuted by law.

Everyone shall have the right to use one's native language and to choose the languase of communication. In
accordance with the law, the State shall quarantee the freedom to choose the language of education and teaching.

(https:/Awww.constituteproject.ore/constitution/Belarus_2004.pdf
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“ the Law on the Legal Status of Foreign Nationals and Stateless Persons

Article 3 The legislation on legal status of foreigners in the Republic of Belarus

The legislation on legal status of foreigners in the Republic of Belarus is based on the Constituticn of the Republic
of Belarus and consists of this Law and other acts of the legislation.

Article 3-1 Action of rules of international law in the field of legal status of foreigners in the Republic of Belarus

The Republic of Belarus recognizes priority of the conventional principles of international law and provides
compliance to themn of the lesislation on legal status of foreigners in the Republic of Belarus,

If the international treaty of the Republic of Belarus establishes other rules, than those which contain in this Law
then are applied rules of the international treaty.

(https://cis-legislation.com/document, fwx?rgn=30108)
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BLR-2009-3-012

a) Belarus b) Constitutional Court ¢} d)} 24/12/2009 e) D-418/09 f) Conformity of
the Law on the Legal Status of Foreign Nationals and Stateless Persons with the
Constitution g) Vesnik Kanstytuciinaga Suda Respubliki Belarus (Official Digest), no. 4/2009 h)
Codices (English, Belarusian, Russian)

Headnotes

The legal status of a foreigner covers all of his rights, freedoms, responsibilities, benefits,
privileges and the forms and procedures for their application. The legal status of foreigners is
regulated by legal acts at different levels. The Constitution stipulates that foreigners shall enjoy
rights and liberties and execute duties on equal terms with citizens and other legal acts develop
the rights, freedoms and duties of foreigners, determine their benefits and privileges, principles,
forms and methods of legal regulation of their rishts and freedoms, the execution of their duties,

and the competence of state bodies in regulating the legal status of foreigners.

Summary

The Constitutional Court in the exercise of obligatory preliminary control considered the
constitutionality of the Law on the Legal Status of Foreign Nationals and Stateless Persons
(hereinafter, the "law"). This law specifies the constitutional rights, freedoms and duties of foreign
nationals and stateless persons (hereinafter, "foreigners”. It determines the order of their entry,
stay (residence) and departure, the mechanism for appeals against decisions and actions by
bodies and officials in connection with the execution of the Law. In accordance with the first
part of Article 3 of the Law, national legislation relating to the legal status of foreigners is based
on the Constitution and includes this Law and other national legislation, and international
treaties to which the Republic of Belarus is party. The procedure for exercising rights, freedoms,
benefits, privileges and the duties of aliens, and procedures for exercising state bodies’
competence in regulating the legal status of foreigners may be set in by-laws. However, the

restriction of rights and freedoms of foreigners in by-laws is inadmissible.
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The Law contains various guarantees to ensure the rights and freedoms of foreigners,
particularly in terms of personal rights and freedoms, freedom of movement and right to choose
residence, right to participate in political parties and other social organisations; social and
economic rights; right to work or to be engaged in business and other activities; property and
personal non-property rights; right to healthcare; right to education; right to preserve national
culture and respect the national dignity (Articles 7-15).

The Constitutional Court noted that the norms of the above articles of the Law develop
the provisions of Articles 24-31, 36, 42-50 of the Constitution. It was also of the opinion that the
provisions in the Law pertaining to the entry and exit of foreigners from the territory comply
with the international legal obligations of the state. The restrictions the Law imposed do not
violate the fundamental rights and freedoms stipulated in the International Covenants on
Human Rights. They take into account the principle of proportionality, while ensuring national
security, public order, protection of morals, public health, and the rights and freedoms of others.

The Constitutional Court found the Law on Legal Status of Foreign Nationals and

Stateless Persons to be in compliance with the Constitution.

(source: https://codices.coe.int/codices/documents/precis/4E 1E866F-6003-4C2A-2A7D-08DC225DC81B)
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2 Building Act 1984

Section 77 Dangerous building.

{1) If it appears to a local authority that a building or structure, or part of a building or structure, is in such a
condition, or is used to carry such loads, as to be dangerous, the authority may apply to the appropriate court or tribunal,
and the court or tribunal may—

(a} where danger arises from the condition of the building or structure, make an order requiring the owner
therecf—

(i) to execute such work as may be necessary to obwviate the danger or,

(ii} if he so elects, to demolish the building or structure, or any dangerous part of it, and remove any rubbish
resulting from the demolition, or

(b) where danger arises from overloading of the building or structure, make an order restricting its use until the
appropriate court or tribunal, being satisfied that any necessary works have been executed, withdraws or modifies the
restriction,

{2) If the person on whom an order is made under subsection (1)(a) above fails to comply with the order within
the time specified, the local authority may—

(a) execute the order in such manner as they think fit, and

{b) recover the expenses reasonably incurred by themn in doing so from the person in default,

and, without prejudice to the right of the authority to exercise those powers, the person is liable on summary
conviction to a fine not exceeding level 1 on the standard scale.

(3) This section has effect subject to section 79A and to the provisions the Planning {Listed Buildings and
Conservation Areas) Act 1990 relating to listed buildings, buildings subject to building preservation notices and buildings in
conservation areas.

Section 78 Dangerous building—emergency measures,

(1) If it appears to a local authority that—

(a)a building or structure, or part of a building or structure, is in such a state, or is used to carry such loads, as to
be dangerous, and

(b) immediate action should be taken to remove the danger,

they may take such steps as may be necessary for that purpose,

Etc.

(8) The proper officer of a local authority may, as an officer of the local authority, exercise the powers conferred
on the local authority by subsection (1) above.

(source: https://www.legislation.gov.uk/ukpga/1984/55)
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3 Building Code for Vienna (Bauordnung fiir Wien)

Section 129 Use and maintenance of buildings; non-compliant structures

{1} The owner {or each co-owner) of the building is responsible for ensuring that the premises are used in
accordance with the permit. If the premises are used by someone else, that person is also liable, provided they have been
informed by the owner about the permitted type of use.

(2} The owner {each co-owner) is responsible for ensuring that the structures (gardens, courtyards, fences, etc.) are
maintained in good condition, in accordance with the building permit and the regulaticns of this building code. [..].

(4) The authority shall, if necessary, order the rectification of structural defects within a reasonable timeframe, It
shall order the necessary safety measures and mandate the removal of structural defects required far public reasons. [...].

(source: https://www.jusline.at/gesetz/bo_fuer_wien/paragraf/129)



Wil | o

mmumsmammmumimamut.aa Tosffimhinzdeaduifuinvaudlddauasaudssiome
fifindu LLaumwunmuaaaanmaa’twwwmwms.,ﬁ'ﬂm'1wﬂsumuhaNwmmmumsm
ffiunisunuuld Tnonsddenarndulunundnnisiientn Substitute Performance
(Ersatzvornahme)*

() WUAUTIINGIUYBIANaENTUYBEYLELSY (European Court of Human Rights)

'lum'swm'stuwmmaawauuwawa‘l‘sﬂmmnunmmsﬂuﬂimawﬁmaaLm'uaammwmn
maaiaﬂauﬁ‘luLﬂuﬁsmmnﬁuu hﬂﬂ‘uua&lﬂUﬂ{]‘IﬁM’lEJﬂ']EIIWU@NUSULVIN'LGIUSUWIFTWNL‘UHM‘SLQ‘W%
Lmrﬁulﬂmwanmmn'mumlﬂuauafy,mﬂq‘hmwmejawﬁwwaw (European Convention on
Human Rights) lnedauni o v8sRdas7 o IifeyeflianuAuasomiwddy (Protection of
property) Ineynna lidnsduyrnasssunmielifiyana Savslunslinindduluauaseunses
Tnwaey uaglifiglafasintunisnsouaseniuuutilevsdonianssasuazmuidoulafidmely
Tunguaneuaslnendnnisviluresngranesewinwssna ethelsita unduafgandlinssnusie
nsld@nseesiglunsteiulingmnelunsdisgiuifianusniudorugunslinindaude
vsslenllaeiiluniarionstisent® masnfiunmssuvianisadng® il lunsfiarsanvesena
Avduyveruglsldniininiwdn “Good Governance” wawan “Legitimate Expectation” w1l
Usznoumsiansa lnemnmiiganuvessgldssdarasaenialilveygyialaodanatauasy
Ussrrudeimildsulueygnanlasgain $winouszdiisneusaviedwgnaialnensn
asgaldienazaitmnuidemeunlssaauille

mnSesudisundnnguunevedvetuisussmelunsdianuiufislualdieininduan
ns3eneusinInsdifidmasermsliveul fifinusdwsudminouriesdiu asnuiriisedud
vhala dadl

(o) fffivinfidessuinluAlisreiiindy lunsdiveswasematnliarmddyiv “Whes

o

-]

o o Ay & v & Vg & o o 2 | & Vs »
{‘]‘Pl]ft']"l.lu ‘VIW:NL‘LI‘LJQi‘UNWH'EJ'LJF]’I'L‘Li’il']EJ‘LUﬂ'l’i‘i’em@umﬂ’ﬁw‘i‘aﬁﬁﬂgﬂaiw LLﬁﬂisuumﬁmﬂﬂ%ﬁLﬂ’ﬁm\i

* The Administrative Enforcement Act 1991

Section 4 Enforcement of other actions and omissions (Substitute performance)

{1} If the person obligated to perform work or provide goods has not fulfilled this obligation at all, or not
completely, or not at the proper time, the lack of performance can be remedied after prior warning at the obligated
person's risk and expense.

{2) In such a case, the enforcement authority can order the debtor to prepay the costs against subsequent credit.
The order for prepayment is enforceable.

(source: https://www.ris.bka.gv.at/GeltendeFassung.wxe?Abfrage=Bundesnormen&Gesetzesnummer=10005772)

® Protocol to the Convention for the Protection of Human Rights and Fundamental Freedoms

Article 1 — Protection of property

Every natural or legal person is entitled to the peaceful enjoyment of his possessions. No one shall be deprived
of his possessions except in the public interest and subject to the conditions provided for by law and by the general
principles of international law,

The preceding provisions shall not, however, in any way impair the right of a State to enforce such laws as it
deems necessary to contral the use of property in accordance with the general interest or to secure the payment of taxes
or other contributions or penalties.

(source: https:/Awww refworld.org/legal/agreemeants/coe/1952/35969)
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[ Restitution = N15AURNS/NTSYALYY J
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() Merriam-Webster a§urgimuneiis mssudumsmengrineifiefudvigausiduEmng

(https://www.merriam-webster.com/dictionary/restitution)

() Cambridge dictionary e8uteimaneils msnsshiiruAwesiignwsnluliuiyanaduniens
Tiduievawemudememnnnisgayde (Frum)

(https://dictionary.cambridge.org/dictionary/english-thai/restitution)

(on) AN lUUT unvesr3dads ( ... The Constitutional Court also noted the lack of ...
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[ Compensation = A1YALYE ]

A9 “compensation” Tuuummangrnedulisunsesuneindumiiiveuinavesnamang
Aoutrenhaussiivensdy uilaevaluudrsmneds mssedudedmemudemeiidaluuiyana
vionindau Sdlussuungmunsuuuaiiaussnddu frin “Andewe” (damages) uaeAvin “Argawe”
(compensation) awsalfunmuriuld nanfe AndemedefuiusauviiiaatiddsliTna ievawe
TiurlenddmiummademefiAstusnnsnsshauiavessias vaediorsu §Rldsummudanme
namsnsehazfiedufinananuiiavesyarady favdGoniesrndomeld Tasnsireemaunuie
Huvdnussiuuuunilwesns@emenudengluaiiasdn vl anumnedindaonadestusin
Fvindefsmstamaifiyadfeuhiusmeunudsu
(I‘IJ‘qu} https://sklaw.au/dictionary/compensation-context-litigation/)

athelsfifl luvSunvesnguunessuitasziva drda “Avage” aglunguungdiseaiy
FUAYoUUR3sy (law of State responsibility) TmaﬁmﬁugﬂLmuwﬁﬂ'ummil,ﬁa’m’l (reparation)

(Y

vanmilalumnmisviliduggusiiy (restitution) wasniswnweluBdydnvaivionisueniuiin
. . = ot 1 ] { = o o X a o

(satisfaction) §ammnefanisireandomoiiaunludelernnuidsmefiiiadunnnsasdiniusnsd

sev919UssIna (https://opil.ouplaw.com/display/10.1093/law:epil/9780199231690/law-

9780199231690-e1025) wananaziinuvuieinfunsvaweenudemeainnisnseyiasiiauds M

o« . y & T S " o & o oa o falv v

11 “compensation” dwuneaulate “dmouuny” TudnwusiiduiSurSenausylowilasusin

msvihauviensiiuinmsiaanme (Usag https://definitions.lsd.law/compensation)

[ Ide ¥i5@ Eid (noun) = Juda ]

at

@. Cambridge Dictionary flenrin “Hevesiumgadiyaasiuvesvryady Tnetuiifinuddty
ninFeni1 usfade3 (Eid ul-Fitn) uazlinsieduaneuitefunisiugnifousougouy

(https://dictionary.cambridge.org/dictionary/english/eid)

o, dmSUTUBHaWnS (Eid al-Fitr) Lasky (2021) gunein “Hufuddgmsemaundaaniieodu
msAugaiieuseugeu Sududeunianisiiefiaen nsazmin wasnistasangaues Tnedatulusu
WINTBAABULYTINE (Shawwal) %ﬂLﬂuLﬁauﬁﬁumaqﬂﬁﬁuﬁaaﬁu Fuitfnnuasuandefuluaunisdiu
Funddeluudasiiosiu Feonaviliiguyusing o Seufoifuinanlutuiihinsety sheonfuddygna
maundaaudu q Mirtestumgnsaimassiamans fusfefniiiiunsiefuaassuidinsnwias
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rudriinlunssan Tnadunnugniuresgsvulasrugusaniundnmsujifenaufaduinsenda
Tuideusougau”

(Lasky, J. (2021). Eid al-Fitr. EBSCO: RESEARCH STARTER. https://www.ebsco.com/research-
starters/sports-and-leisure/eid-al-fitr/)

dutudijasnen (Eid al-Adha) Miranda (2023) a3unen “GunildluansTudrdymsmaunii
vyaduihlansuieduaass Temaddiiumssdnisnufusesesmandusedy Gusdw Aoy
Fuwymsmovomumsmssiyrmemssndt Wumawidwdnddadewine madudas wazey
wamvemszfifud switusingluduiddansetu Sudndndaiuluiudeturesfiudaaynd
wiaztUdsulluuiunsnaiiou Taefatudinidieunihtsenn oo Su”

( Miranda, G. (2 0 2 3 ) . Eid al-Adha. EBSCO: RESEARCH STARTE.
https://www.ebsco.com/research-starters/ethnic-and-cultural-studies/eid-al-adha/)

[ Freedom of movement = @3 1w lun1siiunig ]

a. a1synsuivinisesulay Oxford Review denud tafnwlunisidiunie vunefls dnd
quaw%uﬁ'ugméﬁaﬁmum’l,ﬁ’uﬂﬂawnﬂuﬁLa%fmw‘[unmﬁumq Wnidn wasvihounielunsuuauyssie
resnuLazUszvady 4 1§ Tnausmntesdaitldidusssn Sefounil om wisUfeuanainniednd
uuwaﬂuu‘lﬁﬁ'ﬁgfﬁﬁﬁmmaaﬁw%ﬁ’aﬂﬁﬂLml"s'ﬁ"w (fun : https://oxford-review.com/the-oxford-review-dei-
diversity-equity-and-inclusion-dictionary/freedom-of-movement-definition-and-explanation/)

o. lulimamsugha World Economic Forum tauedi iwdnmlun1sdumadelfifinanizns
fruiaugalusaaussnuialandadulsslonitoinneiauasgnine dunaldannsdanamylsy
fAifisruunaaldien (Single market) Yasussimdgmnisinnursussuddadulaenenesnain
Useinadiunns uasidudnduntiinuidmaauraulussnadaen Insannisdrsiadeadinudn
ulewedfitugananainwlunsdumsssannsoaasasmyiseluannmglsladdftesasvn
(- https://www.weforum.org/stories/jobs-and-the-future-of-work/free-movement-of-people-explainer)

o, TAnedwg Fee “nsliansuasiasamlunisiadeuimvssnialssmvulunssuiunis
Usepulnenelidgassuynlne wa. weeo” fiffouidiudi wiamlumsiundioduniduainw
Fuiugunolfszueuussendulee FsnsldansdmnanlaisududesdTuoygrnnnisdeney
wizdadlladmudemedoniouvisasfiedvsvasynnady

(Fan : audu smuamin, nisliguduasaSamlunmsiedoulnvesmavsysmdunsyuaunsusemauing

meladgosanyglne wa 2550" Anandiwussgusemaumansumdadin anvnivsguseaaumans Tufininendy
unTinendsasaunsung, 2556), 18.)
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[ Public order = a2MudsusauSagvasUseyuy J

. arsunsunguueeavlay Practical Guide to Humanitarian Law 85u1871 A2M#Y
Brvfesussuszrmu munefis Revlrivnmnlildlunsitaanyarsrsmusalddniuasiaiam
aghaiud JedgiimihilunsinwmuauBeuiesvesssmmuiunstsuliinasnisig q Asndy
u.m'fusﬁaa‘izﬂmzi’aﬁlﬁmmmiL*ti'u'j"nfun'sxwuﬁaﬁw%ﬂguﬁ'ugwuw%‘aﬁw%quﬁuu (i : https://guide-

humanitarian-law.org/public-order)

b. Jruteyaldvesulayd EBSCO sl avuAailifeidasivmuasuSeuiosvosUssvivy

af

fndumansgyhilieuviansdassududvieninuseinduasdenuiu 1wy nswlu nsiussiad
Fsmsdiflungmnedindnildazidednsuesiainmussypnadulaenss aglsia Unngteanifosii
NNUUBAN 9 ﬁ%’nwmnuaauL‘%au%aa'uaqﬂiz‘m‘uué’amaamé’mﬁ’uﬁaﬁﬁw%a%ﬁ'm‘uaqﬁ‘wuﬁguagj
Wndesiiedla (ﬁm : https://www.ebsco.com/research-starters/law/public-order-offenses/)

. MUUTTVIAFGIUATANININTBMAUNATENgIER ArdauSeuToeassesvuiiansydifty Ao
undgyafwiangmnefiliaruduasemaysslonidus Sensdazanandustnaduniossenianlsl
hun eyl Runlenle %anwsﬂwﬂuuwﬁmﬂﬁtﬁudnﬁwnszwuﬁaﬂamﬁuﬂwaa%’g \ATYgNATRTEImA
w%aﬂ'a'mﬁ"um‘uaaﬂizmﬂ (ﬁm : https://thac.or.th/th/posts/public-order-and-good-morals-interpretation-by-

thai-courts)

[ Inadmissible = liarusasausula ]

@. Cambridge dictionary 88ungimngfia lanusoeaniuld fagratu aadeduimdngiu
aandldarursounlyld (Aramdwi) (httpsy/dictionary.cambridge.org/dictionary/english-
thai/inadmissible)

lo. LIl Legal Information Institute a3ureivaneiis lamisaeeusuld (Faudni) Tneldiy
dwanoynmaitlildfuaygavieliaumslisunseeniulungmneivhowswvdngiu wiendngu
ﬁmsgnanﬁu’iuma (https://www.law.cornell.edu/wex/inadmissible)

. AUNNNETuuTuUNveeA1TT9d (However, the restriction of rights and freedoms of
foreigners in by-laws is inadmissible) lwuTunvesrniladenuusunveanguauneumsy MsAREns
waziad nnduiugiurasyana (swfsrunngng) ssfesnseylaengmnefiasniulnededfivyds
windu msfideuimsganngranedduses wu ngnsynsae wiedetudy iNedAnavSuasianiw
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Tnglifinguuneusdvnligunaliogwdniay Sududedl inadmissible’ wielioranseyild osann
Quluany “wdnlidfinguanglifistune”

Fafu wniinseanngminedifusesnsiindndvesausiidng ngmineddusesiuasiodn
insiodgesauye wavlifinavaduld

[ Property = Ny ]

@. Cambridge Dictionary fieninfe “Bvdmsnguinelumaudmeuasldundunsede”

{https://dictionary.cambridge.org/dictionary/english/property)

. Heather (2025) lsiasunefangmunednuaisvinddu (Law of Property) 1331 “Wunseunne
ngvuneimurunsiiuidiues nsld waznsTeunswgdu lnvudsoonifuansuszanmdn leud
adun3uming (A uasnindsufinagAuiifuotnens) was Famdumsng (swddudannsn
wdaudels) nguinsedmniunindasounquussifiusng q Sesmfeaviluiifu Estates in land) N3
Tounssudndluadamiduning (Conveyancing) wasdndussiudrseviilusdensuniwe (Security
interests in real estate) Wadod dgfiraniu tun avwdniusseviradiinasglinn ngssdeudeady
wgLiensousiaguasn1siagudadles saudsdrunavessglunisiaufuedamiuniug (Eminent
domain) unAndesdnsluiinuldivusseunnaniauliuiwesiiuandnetu wu Ansaseuasesly
U291 (Present possessory estates) kaz@vslunsasouasamswdduluauian (Future interests)
TusauriinsleunssudvdldsyyneasBenifenfunszuumsiinssuaniluniwsaugnloumungmne
FainiAedesfudunuasionansdns (Deeds)”

(Heather, N.  (2019). Law of Property. EBSCO  Research  Starters.
https://www.ebsco.com/research-starters/law/law-property/)
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