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" Constitution of the Republic of Estonia

§ 3. State power shall be exercised solely on the basis of the Constitution and laws that are in conformity therewith.
Generally recognised principles and rules of international law are an inseparable part of the Estonian legal system,

§ 154. All local issues shall he decided and organised by municipalities, which shall act independently on the basis
of laws.

(source: https://www.riigiteataja.ee/en/akt/521052015001 7 eiaKehtiv)

* State Borders Act

§ 8. Border regime

(1) The barder regime specifies:

1) the procedure for the crossing of the state border by persons and means of transport;
2) the procedure for the conveyance of goods (property, including things, currency and securities, and also
animals) across the state border;
etc,
5) the procedure for persons and means of transport to enter, be at and exit a border crossing point, and for
goods to be brought to, be at and be removed from a border crossing point.

(3) The rights, obligations and restrictions arising from the border regime, unless provided by law or an international
treaty, are established by the Government of the Republic or an agency authorised thereby, unless atherwise provided by
law.

(source: https://www.riigiteataja.ee/en/akt/528072026003)
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* Local Government Organisation Act
§ 6. Functions and competence of local authaority
(1) In addressing local issues, the functions of a local authority include organising social welfare, education,
cultural, sports, and youth work in the rural municipality or city, housing and utilities, the supply of water and sewerage, the
provision of public services and amenities, waste management, spatial planning, public transportation within the rural
municipality or city, and the construction and maintenance of rural municipality roads or city streets unless such functions
are assigned by law to other persons. The general content and competence for performing the functions assigned to a local
authority are established in Acts and in legislation issued on the basis of Acts. Unless the general content and competence
for performing the functions assigned to a local authority are specified by law, the local authority determines these itself,
(3) In addition to the functions provided in this Act and achieving the objectives provided in subsection 3 of § 2
of this Act, local authorities resolve and oreanise the local issues which:
1) are assigned to them by other Acts;
2) are not assigned by law to other persons for resolution and oreanisation and which the local authorities
decide to carry out themselves based on local interests and needs.
(source; https.//www.riigiteataja.ee/en/akt/508062026001)
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EST-2000-1-001

a) Estonia b) Supreme Court ¢) Constitutional Review Chamber d) 09/02/2000 e) 3-4-
1-2-2000 f) Review of the rules for the use of transit vehicles area adopted by the Narva City
Council ¢ Riigi Teataja lll (Official Gazette), 2000, 5, Article 45 h) Codices (English, Estonian)

Headnotes
If a local government's legislation of general application regulating local issues is in
conflict with law, the legislation shall be illegal despite the fact that it resolves local, rather

than national, issues. Questions related to the border regime are national, not local, issues.

Summary

Narva City Government issued a regulation approving rules for the use of transit
vehicles area, and amendments thereto. These rules obliced every driver of a truck, an
automobile or a bus to drive to the transit vehicles area and to observe the rules for the use
of that area. The rules also laid down the procedure for exiting to the customs office and
established priority for doing so.

The Legal Chancellor regarded these regulations to be in conflict with the Constitution
and laws. He considered that the object of both regulations is the procedure for crossing state
borders and authorising goods to be carried out of the country. According to the Legal
Chancellor these are national rather than local issues. Section 6.3 of the Local Government
Organisation Act stipulates that in addition to the functions provided for in Sections 6.1 and
6.2 of the same Act, local governments regulate and organise local issues: 1) which are
assigned to them by other acts; 2) which are not assigned by law to other persons for
regulation and organisation. Narva City Government regulated the procedure for crossing the
state border, which, in respect of the border regime, customs policy and customs organisation,
is by law the competence of other bodies. Thus, the City Government acted contrary to the
State Borders Act and Customs Act.

The Legal Chancellor also found that payment for crossing the border pursuant to
conditions provided for by the regulations constituted a local tax of specific purpose. Local
taxes, as well as the procedure and conditions for imposing such taxes, are established by the
Local Taxes Act. The tax imposed by Narva City Government was not imposed on the basis of
any law. Moreover, it was imposed ultra vires, as local taxes fall within the exclusive
competence of a local council (not a local government). Since Narva City Council did not bring
the regulations into conformity with the Constitution and laws, the Legal Chancellor proposed

that the Supreme Court declare the regulations invalid.



| &

The Constitutional Review Chamber of the Supreme Court considered whether the
regulations of the City Government dealt with local or national issues. The Legal Chancellor
and the Minister of Justice maintained that the regulations regulate crossing the state border,
which is a national issue, whereas Narva City Government claimed that organising transit traffic
within the territory of a city is a local issue, which a local government is competent to regulate.

The Court noted that according to the Constitution, local governments "shall operate
independently pursuant to law" (Article 154.1 of the Constitution). This means that a local
government may, without a special authorisation by law, decide on every issue which is not a
national issue. However, the notion "pursuant to law" stipulates the requirement of legality,
i.e. a local government must resolve issues in accordance with law. If a local government's
legislation of general application regulating local issues is in conflict with law, the legislation
shall be illegal despite the fact that it resolves local, not national, issues.

The Traffic Act places certain responsibilities in the field of road safety with the local
governments. Narva City Government sought to justify its regulations under the provisions of
this Act. On the other hand, everything related to state borders and the border regime is a
national issue. The State Borders Act establishes that the border regime shall determine, inter
alia, the procedure for persons crossing the state border and means of transport to be used,;
for goods to be transported across the state border; for persons and means of transport to
enter and exit border checkpoints and for goods to be brought to and be removed from
border checkpoints (Sections 8.1, 8.2 and 8.5).

The rules adopted by Narva City Government give certain persons priority to enter
customs and border checkpoints and give employees of a private law entity the right to
organise the entering of customs and border checkpoints and to send vehicles back if the one
hour passage permit has expired. These rules, which apparently regulate traffic in town, are
extended to the sphere which is defined by the notion of border regime. Everything related
to the border regime is a national issue. Section 8.3 of the State Borders Act empowers the
Government of the Republic or an agency authorised by the government to regulate in this
field. Thus, the Court concluded that the disputed regulations of Narva City Government were
in conflict with Article 3.1 in conjunction with Article 154.1 of the Constitution and with
Sections 8.1.1, 8.1.2, 8.1.5 and 8.3 of the State Borders Act. Given that conclusion, the Court
did not deem it necessary to elaborate on the issue of the local tax. The Court declared the

disputed regulation of the Narva City Government, with amendments thereto, null and void.

(source: https://codices.coe.int/codices/documents/precis/1FD270F0-2D44-4586-20BF-08DC225DC81B)
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" the Act on the Election of Public Officials and the Prevention of Election Abuses

Article 84 (Independent Candidates Prohibited from Professing Political Party)

A candidate for an election of an autonomous 5i/Gun/Gu council member or an independent candidate shall not
profess that he is supported or recommended by a specific political party: Provided, That an indication that he was a political
party member during his career, shall not apply. <Amended by Act No. 4947, Apr. 1, 1995>

(ian: httpsi//elawklrire.kr/eng_service/%20lawView.da?hseq=384058&lang=ENG)
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KOR-2003-2-001

a) Korea, Republic b) Constitutional Court ) d) 15/05/2003 e) 2003Hun-Ka9,
2003Hun-Ka10 (consolidated) f) Local Election Political Party Candidate Case @) 81 KCCR,
Korean Constitutional Court Report (Official Digest), 30 h).

Headnotes

A candidate in a local election has a constitutionally protected right to political expression
including the right to declare that he or she has a particular political party's support or
recommendation for his or her candidacy during the election campaign. Voters also have a right
to know a political party's candidate in order to properly exercise their voting rights, which are
guaranteed by the Constitution.

Summary

1. The petitioners were candidates for a city council election. They were prosecuted for
violating Article 84 of the Act on the Election of Public Officials and the Prevention of Election
Abuses (Election Law). It prohibits, inter alia, a candidate standing for election to an autonomous
city, district or town council (these are also called the elementary-level assemblies; hereinafter
called the "elementary local councils') from declaring that he or she is supported or
recommended by a particular political party. The petitioners were found guilty of doing so and
fined by their respective local courts. They appealed the rulings to the relevant high courts, and
challenging the constitutionality of the provision, they requested that the cases be referred to
the Constitutional Court. The high courts accepted their requests and referred their cases to the
Constitutional Court.

2. The Constitutional Court held by a vote of six to three that the prohibition on
declarations by candidates of their being supported or recommended by a political party during
elementary local council elections was inconsistent with the Constitution in that it infringed,
without legitimate justification, the constitutional rights of individuals to political expression, and
it also constituted unfair discrimination in comparison with other local elections where such
information could be freely conveyed.

The essential reasoning of the Court was as follows.

The prohibition laid down by Article 84 of the Election Law had a questionable legislative
purpose. It is fundamentally in the hands of voters whether to choose a candidate based on the
candidate’s political party or personal abilities. The proposed governmental purpose to exclude
attempts by political parties to influence elementary local elections and induce people to vote
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a certain way was of questionable legitimacy, since governmental interference in the election
process runs contrary to the basic principle of free democratic elections.

Moreover, the legislative purpose of protecting and ensuring the autonomy of local
governance from political party pressure was not necessarily achieved by the method used in the
statute. The effectiveness of the prohibition for achieving the proposed governmental objective
was open to serious doubt. The causal connection between the legislative purpose and the
means used was vague and unconvincing.

Firstly, the effectiveness of the impugned statute in achieving the legislative purpose was
in practice very uncertain, even insignificant; however, it placed substantial restrictions on the
basic rights of individuals. Candidates for elections to elementary local councils were not even
allowed to answer enquiries by voters about the specific information prohibited under the
provision. Moreover, the law severely restricts persons from entering the arena of local politics at
the elementary level by joining a political party and then running for election, which is a basic
operating mechanism of a multi-party democratic system. Furthermore, since the period of an
election campaign for local council is limited to fourteen days, voters do not have sufficient
opportunity to contact local election candidates and acquire information about them.
Additionally, the local council election is held together with another three local elections,
requiring voters to choose four different candidates simultaneously in each local election. It is in
practice very difficult for voters to assess and evaluate every candidate based on his or her
personal qualifications and abilities. Thus, the information concerning the political party is
imperative to the exercise of a person's voting rights.

Prohibition on such information results in a situation where people vote without knowing
the political tendencies of candidates. It may heighten a citizen's political indifference, even to
the point of not exercising his or her voting rights. It also infringes, without just cause, an
individual's constitutional right to know such information. Because of all these circumstances, a
proportional balance is not struck between the public benefits of the prohibition and the
restriction of individual rights. The provision excessively infringes a person's constitutional rights
to political expression in the pursuit by ineffective means of uncertain legislative purposes.

Secondly, the provision unfairly discriminates against candidates standing for election to
elementary local councils as compared to those standing for other local elections, resulting in a
breach of the equality principle in the Constitution. If the proposed legislative goal is to ensure
the autonomy of local governance from political party pressure by excluding political party
influence from a local election, it is equally applicable to other local elections such as regional
local council elections, regional local government head elections and elementary local
government head elections. It has not been established that elementary local council elections
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are essentially different from other local elections and should be treated in a different way. The
Court held that the prohibition in the statute targeting only candidates standing for election to
elementary local councils unfairly discriminated against them without a reasonable basis and was
inconsistent with the equality principle of the Constitution.

(source: https://codices.coe.int/codices/results/precis/7B846071-6573-44B9-2439-
08DC225DC818B)
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Wiavsliifinnauddsweanauiaunsmadul desnluieusuiau e (A, boos) MaUnAses
wisdlemmaduiladaduld wis a. a. wuzed Tnsdufinasuddamauiaunsmiadul 7 1799k uag
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(Building Act)
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® The Constitution of the Republic of Estonia (1992)

§ 3. State power shall be exercised solely on the basis of the Constitution and laws that are in conformity therewith,
Generally recognised principles and rules of international law are an inseparable part of the Estonian legal system.

Laws shall be published pursuant to a prescribed procedure, Only published laws can have obligatory force,

§ 11. Rights and freedoms may be restricted only in accordance with the Constitution. Such restrictions must be
necessary in a democratic society and must not distort the essence of the rights and freedoms restricted.

§ 32. The property of every person is inviolable and shall be equally protected. Property may be expropriated
without the consent of the owner only in the public interest, in the cases and pursuant to a procedure provided by a law,
and for fair and immediate compensation. Everyone whose property is expropriated without his or her consent has the right
of recourse to the courts and to contest the expropriation, the compensation or the amaount thereof.

Everyone has the right to freely possess, use, and dispose of his or her property. Restrictions shall be provided by
a law. Property shall not be used contrary to the public interest.

Categories of property which, in the public interest, may be acquired in Estonia only by Estonian citizens, some
categories of lesal persons, municipalities or the Estonian state may be provided by a law.

The right of inheritance shall be guaranteed.

§ 154, All local issues shall be decided and oreanised by municipalities, which shall act independently on the basis
of laws.

Obligations may be imposed an a municipality only on the basis of a law or by agreement with the municipality.
Expenditure related to obligations of the state imposed by the law on a municipality shall be funded from the state budeet.

E"?';m: https//www.riigiteataja.ee/en/akt/530102013003eiakehtiv)
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“ European Charter of Local Self-Government (1985)
Article 4 - Scope of local self-government
etc.
2. Local authorities shall, within the limits of the law, have full discretion to exercise their initiative with reeard to
any rmatter which is not excluded from their competence nor assigned to any other authority.
ete.
(an: https://rm.coe.int/european-charter-for-local-self-government-english-version-pdf-a6-59-p/16807198a3)
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EST-2008-1-001

a) Estonia b) Supreme Court c¢) Constitutional Review Chamber d) 03/12/2007 e)
3-3-1-41-06 f) Action of Sten Liebert for annulment of the Tallinn City Government order
no. 1799-k of 15 September 2004 ¢) Riigi Teataja Il (RTIl) (Official Gazette), 2007, 44, 350
h) http://www.riigikohus.ee; Codices (English, Estonian)

Headnotes

The requirement that restrictions are to be provided by law derives from the principles
of the rule of law and democracy. Thus, where issues concerning fundamental rights are at
stake, it is for the legislator to take the necessary decisions. The aim of the constitutional
provisions concerning competence and formal requirements is to guarantee the observance
of basic constitutional principles, including legal clarity, legal certainty, separation and balance

of powers, and the effective protection of fundamental rights.

Summary

. In May 2003, S. L. filed an application with the Tallinn Sustainable Development and
Planning Board to initiate the preparation of a detailed plan for dividing registered immovable
property at Pollu Street, Tallinn, into two residential plots and for the determination of the
building rights of the plots created. In September 2004, the Tallinn City Government issued
Order no. 1799-k "Refusal to initiate the preparation of detailed plan for registered immovable
at ... Pollu Street'. The explanatory letter to the draft of the order indicated that the City
Government had declined to initiate the preparation of the detailed plan, because the Tallinn
Cultural Goods Board had not approved it. The reason was that the plan would have resulted
in the creation of plots smaller than the minimum size established for small residential
buildings in the Nomme city district by regulation no. 17 of the Tallinn City Council of 27 June
1996. This, in turn, would compromise the cultural and environmental value of Nomme
district.

S. L. filed an action with the Tallinn Administrative Court, applying for the annulment
of the Tallinn City Government's order. In December 2004, the Tallinn Administrative Court
satisfied the action of S. L., annulled the Tallinn City Government order no. 1799-k, and
directed the Tallinn City Government to review SL's application in compliance with the
circumstances established in the judgment. In February 2006 the Tallinn Circuit Court satisfied
the appeals of the Tallinn City Government and the Tallinn Cultural Goods Board. The circuit
court annulled the judgment of the Tallinn Administrative Court and rendered a new

judgment. S. L. filed an appeal in cassation against the Tallinn Circuit Court judgment, applying
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for the annulment of the Tallinn Circuit Court judgment and for the upholding of the Tallinn
Administrative Court judgment. The Administrative Law Chamber of the Supreme Court
transferred the case to the general assembly of the Supreme Court in May 2007, so that the
general assembly could form an opinion on the conformity of the Tallinn City Council
regulation no. 17 with Section 32 of the Constitution and could review the conformity of the
regulation with the norms of the Planning Act and the Building Act delegating authority.

Il. Under Section 32,2 of the Constitution, everyone has the right to freely possess, use,
and dispose of his or her property, and restrictions on ownership shall be provided by law.

In previous judgments, the Supreme Court has emphasised the principle that, pursuant
to the first sentence of Sections 3.1 and 11 of the Constitution, any restrictions on fundamental
rights and freedoms may only be imposed by legislation having the force of law. The general
assembly was of the opinion that although the restrictions of fundamental rights of certain
intensity may be imposed only by laws in the formal sense, the principle is not an absolute
one. It proceeds from the spirit and the letter of the Constitution that less intensive restrictions
of fundamental rights may also be imposed by a regulation, on the basis of an authority-
delegating norm that is precise, clear and proportional to the intensity of the restriction.
Restrictions on the right of ownership may be imposed only by formal laws or on the basis of
a norm delegating authority, meeting the referred requirements, included in the law, and
restrictions may not be imposed by local government's legislation of general application. The
purpose of this requirement is to ensure that restrictions on the right of ownership are
established on the basis of the same criteria throughout the state. It would go against the
principle of equal treatment and uniformity if the protection of the right of ownership were
unequally guaranteed in different regions of the state.

The provisions of the Planning and Building Act (or the Building Act and Planning Act
which succeeded it) were valid at the time of issue of the contested regulation, to which
reference was made in the preamble of the regulation. They did not contain a norm delegating
authority to establish the minimum size of plots of small residential houses on the whole or
on the part of the territory of a local government unit.

Under Article 154.1 of the Constitution, all local issues shall be resolved and managed
by local governments, which shall operate independently pursuant to law.

Section 6.1 of the Local Government Organisation Act enumerates physical planning
as one of the issues that a local government authority must organise on its territory. The
Supreme Court found that it proceeds from the hierarchy of plans and from the principle of

gapless protection of fundamental rights, required by the Constitution, that the power to plan
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is within the shared competence of the state and of local governments. The division of state
and local government functions upon the exercise of shared competences is determined by
the principle of subsidiarity. Within the Estonian legal order, this originates from Article 4.3 of
the European Charter of Local Self-Government ratified by Estonia. Consequently, a concrete
function is fulfilled by the level of power that, in the concrete situation, is in the best position
to do it.

The general assembly was of the opinion that even if the establishment of the size of
plots of residential buildings was regarded as a local issue, a local government could not do
this by a regulation in the absence of a relevant norm delegating authority. The establishment
of minimum sizes for residential building plots infringes upon the fundamental right of
ownership, established in Section 32 of the Constitution. Under the Constitution the principle
of legality is binding on a local government unit as regards the management of both the local
and the national issues assigned to it. Therefore, any activities by local government that
impinge on fundamental rights must always have a legal basis.

The general assembly decided that at the time of refusal to initiate the preparation of
the detailed plan requested by S. L. and the refusal to divide the registered immovable
property located in Pollu Street, Tallinn, the contested regulation was in conflict with the first
sentence of Section 3.1 of the Constitution and with the second sentence of Section 32.2 of
the Constitution. As the Tallinn City Council regulation of 27 June 1996, "Establishment of the
minimum size of building plots in Némme", had been declared invalid by then, the general
assembly declared that the regulation was unconstitutional during the period of its validity,

i.e. from 27 June 1996 until 28 October 2004.

(source: https://codices.coe.int/codices/results/precis/71F7C475-F533-4F 7E-1F15-08DC225DC81B)
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® Albania's Constitution of 1998 with Amendments through 2016
Article 134
1. Recourse to the Constitutional Court shall be only upon the request of:
Etc.
c. not less than one-fifth of the members of Assembly;
(Fan: httpsy//www.constituteproject.org/constitution/Albania_2016.pdf)
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ALB-2009-3-001
a) Albania b) Constitutional Court ¢) d) 02/02/2009 e) 3/09 f) Abrogation
law g) Fletore Zyrtare (Official Gazette), 12 h) Codices (English, Albanian)

Headnotes

Local government is set up and functions on the basis of the principle of decentralisation
of power. It is exercised through the principle of autonomy, which conditions the existence of a
self-governing local power, in accordance with the concept of a democratic state under the rule
of law. Decentralisation is a process whereby authority and responsibility for specific functions
are transferred from central government to local authority bodies. At its foundation lies the
principle of subsidiarity, according to which "the exercise of public responsibilities should, as a
general matter, belong more to the authorities closer to the citizens." In a system based on self-
government, the principle of subsidiarity requires that problems be looked at as local issues
with an impact on the general interest. Local government bodies cannot be hindered from a
jurisdictional perspective by central government organisations as they have their own sphere of

activity, set out in the Constitution.
Summary

l. A group of no less than one fifth of the deputies of the Assembly, under the terms of

in Law no. 9895, 10 April 2008 on certain amendments and additions to Law no. 9482, 3 April

2006 on the legalisation, urbanisation and integration of unlicensed construction were
unconstitutional. They pointed out that the powers bestowed by this Law to a special state
agency under the Council of Ministers, such as ALUIZNI, have resulted in a centralisation of the
entire process of the legalisation of informal construction, violating the constitutional principle

of the decentralisation of power and local autonomy.

IIl. The Court noted the provision made within the Constitution for the basic competences
and functions of local government bodies and the principles on the basis of which other
competences may pass by law to them. The Constitution has formulated a concept of
decentralisation which responds better to the need for substantial autonomy in local

governance.
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Local autonomy is conceptualised as a legal regime whereby local organisations operate
independently in order to resolve issues placed within their sphere of competence by the
Constitution and other legislation. The autonomy of local power can be seen most clearly in
the division of competences, which is related to the initiative local government bodies have (or
should have) to make their own decisions, on the basis of the Constitution and law, about
problems arising in their respective jurisdictions, without intervention from central government.

Having analysed these constitutional concepts and the constitutional jurisprudence, the
Court concluded that local government bodies are specifically the bodies that administer the
territory under their jurisdiction. From this perspective, the Court noted that, with regard to
every decision or action with an impact on or implications for land use and urban composition
in the sphere of "urban planning" and "land administration," the process of legalisation of
informal construction does not remain outside this concept.

The exercise of this activity by local government bodies and under their authority is also
in conformity with the constitutional meaning that is given to the principle of the decentralisation
of power. At the heart of this principle is the determination of the priority mission for local
government bodies for good governance. The administration of local territories is an important
aspect of good governance, and this includes planning matters, urban management and
territorial control.

The rights of local authorities to self-governance would be deemed to have been
breached if the legislator, in removing competences from local government bodies, were to
weaken their role so much that their existence or self-government would become insignificant.
Central government cannot hamper local government bodies from exercising their powers,

because they have their own field of activity, provided by the Constitution.

(source: https://codices.coe.int/codices/results/precis/3179F8E6-90C9-4CED-2CA3-08DC225DC81B)
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® Mental Health Act 1983
3. Admission for treatment

(1) A patient may be admitted to a hospital and detained there for the period allowed by the following provisions
of this Act in pursuance of an application (in this Act referred to as "an application for admission for treatment”) made in
accordance with this section.

(2) An application for admission for treatment may be made in respect of a patient on the grounds that—

(a) he is suffering from mental illness, severe mental impairment, psychopathic disorder or mental impairment
and his mental disorder is of a nature or degree which makes it appropriate for him to receive medical treatment in a hospital;
and

(b} in the case of psychopathic disorder or mental impairment, such treatment is lkely to alleviate or prevent
a deterioration of his condition; and

(c) it is necessary for the health or safety of the patient or for the protection of other persons that he should
receive such treatment and it cannot be provided unless he is detained under this section.

(3) An application for admission for treatment shall be founded on the written recommendations in the prescribed
form! of two registered medical practitioners, including in each case a statement that in the opinion of the practitioner the
conditions set out in subsection (2) above are complied with; and each such recommendation shall include—

(a) such particulars as may be prescribed of the grounds for that opinion so far as it relates to the conditions
set out in paragraphs (a) and (b) of that subsection; and
(b) a statement of the reasons for that opinion so far as It relates to the conditions set out in paragraph (c) of
that subsection, specifying whether other methods of dealing with the patient are available and, if so, why they are not
appropriate.
(Fa: https://www.legislation.gov.uk/ukpea/1983/20/section/3/enacted)
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“ Convention for the Protection of Human Rights and Fundamental Freedoms, as amended by Protocol No. 14

Article 2 - Right to life

1 Everyone's right to life shall be protected by law. No one shall be deprived of his life intentionally save in the
execution of a sentence of a court following his conviction of a crime for which this penalty is provided by law.

2 Deprivaticn of life shall not be regarded as inflicted in contravention of this article when it results from the use
of force which is no more than absolutely necessary:

a. in defence of any person from unlawful viclence;
b. in order to effect a lawful arrest or to prevent the escape of a person lawfully detained:
c. in action lawfully taken for the purpose of quelling a riot or insurrection.

(a‘frm; https://codices.coe.int/codices/documents/constitution/4826D116-8ADB-4B5F-A84E-
0245BAT0921E7ang=eng#abbafcf02-189e-ddee-279c-08dc0d39bd6c)
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GBR-2008-3-009

a) United Kingdom b) House of Lords ¢) d) 10/12/2008 e) [2008] UKHL 74, [2009] 2
W.L.R. 115 f) Savage v. South Essex Partnership NHS Foundation Trust ¢) [2008] UKHL 74 h)
[2008] 3 Weekly Law Reports 115; Codices (English)

Headnotes

Where hospital staff members knew or ought to have known a particular mental patient
That duty was additional to the more general duty imposed under the Article, which required
appropriate general measures to be adopted in order to protect life e.g., the employment of
competent staff, high professional standards and proper systems of work. Patients who posed a
adoption of measures suitable to meet that risk. Such measures required staff to take all

reasonable measures possible to prevent a suicide attempt.
Summary

l. An individual with a long history of mental illness was detained on an open acute
psychiatric ward in an NHS hospital under Section 3 of the Mental Health Act 1983. Detention
was ordered in order to provide treatment for paranoid schizophrenia. The individual made a
number of escape attempts, the last of which was successful, following which she committed
suicide. A damages claim was brought by her daughter. That claim was brought under Sections
6-8 of the Human Rights Act 1998. She claimed the hospital had breached her mother's rights

under Article 2 ECHR. A preliminary issue arose as to what test was applicable in order to

establish a breach of the Article 2 FCHR right.

Il. Lord Rodger gave the lead judement, with which the other Lords agreed. Lord Rodger
began his judgment by reviewing the Strasbourg Court's approach to the Article 2 ECHR duty in
the context of prisoners and conscripts.

He reviewed the influence of its decision in Osman v. The United Kingdom (1998) 29
European Human Rights Reports 245. He noted how it was well established that a positive

and that that obligation required hospitals to make regulations to that end. If those were
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adopted and put in place, then casual acts of negligence on the part of hospital staff would not
give rise to a breach of Article 2 ECIHR, although they might give rise to a common law claim in
negligence: see Powell v. The United Kingdom (2000) 30 European Human Rights Reports 362 at
364.

It was also well-established that the particular vulnerability of mental patients, as it gave
rise to a higher suicide risk, was a factor that authorities had to take account of when assessing
what measures to take to protect life. Where the individual concerned was also detained in
hospital, the positive obligation required the same principles to be applied in hospital cases as
applied in other cases of detention: see Herczegfalvy v. Austria (1992) 15 European Human
Rights Reports 437 at [82]. There was thus an obligation to protect detained patients from self-
harm and suicide.
to take precautions to prevent suicide amongst its detained patients.

Where such measures were taken and a member of the hospital staff negligently placed
a detained patient on an open ward, from which they escaped and subsequently committed

o

suicide, no breach of Arficle 2 ECHR would arise as the general obligation had been properly

...................................................

discharged: see Powell. A failure to properly discharge the general obligation would, on the

other hand, give rise to a breach of Article 2 ECHR.

In addition to the general obligation, Article 2 ECHR imposed an operational obligation.

This, distinct, obligation arose where a member of staff knew or ought to have known that a
specific patient was at real and immediate risk of committing suicide. Where that was the case,
a failure on the part of the hospital authorities and staff to take all reasonable preventative

ECHR right as was envisaged in Osman and Keenan v. United Kingdom (2001) 33 EHRR 913.

(source: https://codices.coe.int/codices/results/precis/12D41358-3F0D-4422-297E-08DC225DC818)
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® gunsaduduTeasBunvaidiminunléi ; hitpsy/codices.coe.int/codices/results/precis/7769BDA1-AOFF-4D 7E-
3831-08DC225DCE1B
“ Constitution of the Federative Republic of Brazil {1988)
Article 24. The Union, states and Federal District have the power to legislate concurrently on:
etc.
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18

Paragraph 3. If there is no federal law on general rules, the states shall exercise full lesislative competence to

provide for their peculiarities.
etc.

Article 215. The State shall ensure to everyone the full exercise of cultural rights and access to sources of national
culture and shall support and foster the appreciation and diffusion of cultural expressions.

Paragraph 1, The State shall protect the expressions of popular, Indian and Afro-Brazilian cultures, as well as those
of other groups participating in the national civilization process.

etc.

Article 225. Everyone has the right to an ecologically balanced environment, which is an asset of common use and
essential to a healthy guality of life, and both government and community shall have the duty to defend and preserve it for
present and future generations,

Paragraph 1. To ensure the effectiveness of this right, the government has the responsibility to:

etc.

VIl - protect the fauna and the flora, with prohibition, in the manner prescribed by law, of all practices which
represent a risk to their ecological function, cause the extinction of species or subject animals to cruelty.

etc.

(Fa: httpsi//www2.camara.leg.br/english/brazilian-constitution-2)
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BRA-2019-2-008

a) Brazil b) Federal Supreme Court <) Full Court d) 28/03/2019 e) 494601 (RE
494601) f) Animal sacrifice in religious rituals  ¢) Didrio da Justica Eletrénico (Official

Gazette), 22.04.2019, 81 (minutes, full judgment pending) h)

Headnotes

The sacrifice of animals in the rituals of African religions is constitutional. Admitting the
practice of immolation and sacrifice of animals in the rituals of African religions does not mean
to inhibit the protection of animals mentioned in Article 225.1.VIl of the Constitution. The
principle of secularism of the State prohibits the contempt or suppression of rituals, especially
regarding minority religions. The Federal Constitution provides for a society free from
discrimination with regards to religion. The Afro-Brazilian culture deserves greater attention

from the Brazilian State, due to its historical stigmatisation.

Summary

l. The Prosecution Office of Rio Grande do Sul filed an extraordinary appeal to question
the constitutionality of a federal state law adding a paragraph to Article 2 of the State Code
of Animal’s Protection. The Article deals with cruel treatments of animals and the added
paragraph excluded animal sacrifice in the ritual of African religions from the scope of the
forbidden conduct.

The prosecution argued that the federal state law regulated criminal matters, which
are part of the exclusive jurisdiction of the Brazilian federation. The prosecution also pointed
out that there was a restriction on the exception intended only to African religions.

IIl. The Supreme Court, by a majority, dismissed the extraordinary appeal. The Supreme
Court unanimously found the ritual sacrifice to be allowed under the principle of religious
freedom.

On a formal level, the Supreme Court considered that the norm does not deal with
criminal matters, since it establishes rules for the protection of fauna, and that the article in
question would provide for a case that excludes administrative responsibility (and not an
exclusion for the unlawful conduct). Besides, the Supreme Court considered that the Brazilian
federation omitted to issue general rules on the immolation of animals. Thus, the Supreme
Court concluded that the federal states were free to legislate on this subject observing the

jurisdiction provided for in Article 24.3 of the Federal Constitution.
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With regard to the material aspect, the Supreme Court found that the State had a duty
to protect popular manifestations, the indigenous and Afro-Brazilian cultures, and those of
other groups that participate in the national civilising process (Article 215.1 of the Constitution).

In addition, the Supreme Court found that there was no violation of the principles of
secularity and equality. The Supreme Court further found that protecting African religions by
law would not be a privilege but a means of securing religious freedom and that the State
could not be associated with any religion, neither by protecting nor by persecuting it. The
Supreme Court found that the principle of secularism of the State prohibits the contempt or
suppression of rituals, especially regarding minority religions, and that the Constitution
provides for a society free from prejudice, including religious prejudice. The Afro-Brazilian
culture was found to deserve greater attention from the State, due to its historical
stiemnatisation.

Finally, the Supreme Court stated that admitting the practice of immolation would not
mean to inhibit the protection of animals mentioned in Article 225.1.VIl of the Constitution
and that the protection of a relevant constitutional value should not obstruct the exercise of
a fundamental right. Therefore, it would be disproportionate to prevent any religious sacrifice

when people eat various species of meat on a daily basis.

(source: https://codices.coe.int/codices/results/precis/7769BDA1-AOFF-4D7E-3831-08DC225DC81B)
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® Constitution of Taiwan
Article 16 The people shall have the right of presenting petitions, lodging complaints, or instituting legal
proceedings.
(source: https:/law.moj.eov.tw/ENG/LawClass/LawAll.aspx?pcode=A0000001)
“ Military Trial Act
Article 181
[para. 5] When persons involved refuse to accept the penalty above limited imprisonment of the highest military
court or the death penalty and life imprisonment of the Higher Military Court, they can appeal to the Suprerme Court for the
reason of that the verdicts violates the laws.
(source: https://law.moj.gov.tw/ENG/LawClass/LawAllaspx?pcode=F0120008)
* Code of Criminal Procedure
Article 420 If any one of the following circurmstances arises after a guilty ruling is finalized, a motion for retrial rmay
be filed for the benefit of the person convicted:

6. Due to a discovery of new facts or new evidence that is sufficient, either by itself or when combined
with previous evidence, it is determined that the convicted person should be acquitted, exempt-from-prosecution, remitted
the criminal sanction, or sentenced in line with an offense less serious than the one of the original judgment,

(source: https://law.moj.gov.tw/ENG/LawClass/LawAll.aspx?pcode=C0010001)
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WINTIRANYEIRNASEEITYNT emb Fumdnlidiasdegniwnuadnudianuientnaitlae
manms GansugnsalrernanaSenls Tasadowmsirdmimnuniutaseundyafuianguane

al 1 o

iy Aa3g535UYRY I TNNT eme 257AW V0IFULLAIEA U esmanmishidase
356730y

ogdlsfiA madgsssuygiudn mindnsevhauiialuafieng i Tuditineumdng 1 dey
swfugniimnudndulaeanasounazmamnsinlinuniadudfuiqniuasdnaunieiaauia
anuuanasisnalaesssduditemihliassamumlufinnnueanaunasladanug fsssu
Fesrruuandsiisiwdnifeaedssminndedoddoinmsitededaiessdunsafimnviadniu
gndeauiududmialyl saemni maigsssuyniaiudn smundnnsdudugulineudnsand
(Presumption of innocence) wagnannisenyUsslevuursnuasdslndwag (dubio pro reo)
nuvdniifsssutiy Saedegnandundadaddsulemalunstudieuiiovetefiund uiiteiduns
desdulunsruunisefissauuazdunisussiudndvesmmslunisdndsnsidetsmamauazansa
wldfumsfinnsanafegadussaudy nadisglivsanangrangisRnsananueng 11ns
oo 155ANE 98 b (ﬁaulﬁamﬁﬁﬁuwuwamwé’ngwu’l,mjﬁl,ﬂuﬂmudﬁ%aa) FagyRdesitalunisue
JoduaRun T

ArasgaTanugwind lunsddngn Uﬂﬁ'ﬂycﬂ’ﬁumﬂ{mmﬂﬁLﬁmﬁaaﬁhamﬁﬁwuﬂmﬂiu
mstufesuaTaiiuad Filinenndesivtevlvivhenndfnssuiuuasavsvayldsumsiansanai

ogradusasu dniu Fulumssvdinavslunndesmemanuung oo vesigsssuyy



TPE-2023-X-006

a) Taiwan/"Chinese Taipei" b) Taiwan Constitutional Court ¢©) Enbanc d) 05/05/2023 e)
112-Hsien-Pan-6 f) Special Judicial Remedy Procedure for Cases Concluded by Military Courts
g) https://cons.judicial.gov.tw/docdata.aspx?fid=38&id=310005 h) Codices (Chinese)

Headnotes

Article 181.5 of the Military Trial Act (hereinafter, the "provision") is constitutional for
limiting the ground of appealing to the civilian court. To prevent miscarriage of justice, the
Constitutional Court established a new ground for retrial: where the military court convicts the
accused soldier based on primarily the same evidence which the civilian court has acquitted the
soldier’s civilian accomplice with, the accused soldier may motion for retrial on the basis that the
two separate trials contradict with each other on their finding of facts.

Summary

. Petitioner of this case, then an active-duty soldier, was accused of robbery with a civilian
accomplice in 1997. Under criminal procedures at that time, the accused were put into different
criminal proceedings, with the civilian accomplice tried by a civilian court and the petitioner by a
military court. The civilian accomplice was later exonerated by the Taiwan High Court due to
insufficient evidence. The petitioner, on the contrary, was convicted and sentenced to five-year
imprisonment by the Military Southern District Court, which the High Military Court upheld on
appeal.

Believing that his conviction was not supported by evidence and consisted of errors of
facts, the petitioner appealed to the Taiwan High Court following the provision, which allowed
certain defendants of military trials to seek judicial remedy from civilian courts in the third
instance. The petitioner’s case was later dismissed by the court for such an appeal is limited to
cases where the decisions contravene the laws and regulations. Consequently, the petitioner
lodged a constitutional complaint arguing that the provision has violated his right to judicial
remedy under Article 16 of the Constitution. The petitioner also asked the Constitutional Court
to supplement its Interpretation no. 436, which allows military trial defendants sentenced to
more than an imprisonment sentence to appeal to civilian courts on the grounds that the

judgment has contravened the law.

Il. The Constitutional Court contended that a disaccord in evidence appears when a
military court convicts the accused soldier based on primarily the same evidence which the
civilian court has acquitted the soldier’s civilian accomplice with. The Constitutional Court held
that the convicted soldier shall have a way to judicial remedy under such situation and that said
way shall follow the right to a fair trial under the constitutional principle of due process.



|

The Constitutional Court pointed out that the provision not allowing defendants to appeal
to the High Court on the basis of errors of fact is simply a choice of legal design. The legislative
purpose of the provision is to realize Interpretation no. 436, which allows military trial defendants
sentenced to more than an imprisonment sentence to appeal to civilian courts on the ground of
contravention of law. Therefore, the Constitutional Court held the provision constitutional.

However, the Constitutional Court stated that if offenders of the same criminal case that
shared the critical evidence were sentenced by the civilian court and the military court as one
innocent and one guilty, this contradiction in nature would go against the general public’s sense
of justice. The contradiction is sufficient to raise reasonable concerns over whether the fact-finding
in the convicting decisions is accurate. The Constitutional Court held that per the principle of
presumption of innacence and the principle of in dubio pro reo under the rule of law, the
convicted defendant shall have an opportunity to motion for a retrial. To prevent miscarriage of
justice and ensure soldiers’ right to judicial remedy and right to a fair trial, the limitation of retrial
in Article 420.1.6 of the Code of Criminal Procedure (requirement of newly discovered exonerating
evidence) shall not apply to this situation.

The Constitutional Court further held that relevant laws failed to meet the requirement
of due process and the right to a fair trial for not providing legal grounds for retrial in such a
situation, consequently infringing the right to judicial remedy under Article 16 of the Constitution.

(source: https://codices.coe.int/codices/results/precis/8E29061A-D8DF-441F-78C0-08DD8D424A08)
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[ Ultra vires = NMSNSENIMNLYBULYADIUID ]

o. @synsunguuieeeulal Legal Institution Institute uwTIvenduAasiua  (Comnell
University) a3u1e31 luu3unveanislsunady msnssvhiiiuveuiams s e nsnszvimesizuad
Liveumesuniyd@uisnguineviedasdeigsssuyy

(s ; https://www.law.cornell.edu/wex/ultra vires)

. luingaiinug Ses “Faunnismanguaneifsfumsliansvesyanaiignazdndnsidsnm
lunmsfuiodasnsidemaisassuug : Anvdgminquisad” filsudefedunnd nsnsevives
wihsnuuesssriemihivessgesdoedusunavesundyaiuiengvane Sensviu lunsding
navhlaweusheunlyafutanguineusdaudaivigsssuysy denvanennudn unligaRuiangmaned
Wuvaifevessiunaiudnudeaigsssyey

(an : S lypwue, (2564). Mannmsmangmneieniumsldavivoneeaiignasdadviiad amly
mstiusdedlaunswiomasosayy: Anuntiymiaguised. Inendwmsdfendnsmadn angvEng
LAY, PSR MRS IMMNENSUsIIUAERS AUAUaN
http//ethesisarchive.library.tu.acthv/thesis/2021/TU_2021 6001032041 14912 17936.pd)

o, TusauAde 1Seq “‘?Jﬂ,;mt,r""{mr'fuamuxmqngwmwmﬁwé’qL‘%ﬂn‘[mﬂﬂmzﬂssuw%mﬁ'gam”
Hilguwiugn ﬂﬁﬂwﬁ'\ﬁnﬁwauwmEi’ﬂmaﬂ'ml,ﬁ'ﬁﬁ’uwé’nmwmauﬁwﬂ{]wma (Principle of legality)
Lazvdndfsssu (Rule of law) Wpsnnmiuvdndsndrn dreuimsazdeslinszvimsle o fiAunini
ngvsnelreunaly IﬂmmnnxwﬁzgnjfﬁLLmﬂmeaﬁmmﬁﬂma%’gﬁm

(i - Raemans19nsd asnsdud Wdeaysydate. dymudsatuaniueningmnoveids
onlneanenssu1En195ganT. euiveatvany saliauenoan vunszunindl. Fuduain
https://www.kpi-lib.com/elib/opac?op=mmvw&db=Main&skin=S&mmid=16501&bid=32984)

<. dmsumsuswissienns lunsdlfingmnefmundeuluelilisudunsegradudy
fupou Ui TRasonfiiliesudeuluvionssutunsludestuliigniasesutunusdu Swuduey
fedumsnseyihdiAuveuinsunauagliveudungmine

(fun : drdnaunngnssunsnguin. (2555, AEIAN). IIUTATIVAIIUTUN NGV YEY
ARIENTIUNTSNOUIN AL ABILNTTUNTISUFUATINITINUNATEN: NI5USMITITUYAAR. NBINGANY
UnAses d1nuanenssumMtnsIunIswalieu. §UAun https://www.ocs.go.th/f/c769%ee)
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[ Right to Political Expression = &nslun1suanioannianisiiios ]

anslunsuanseannenisidesieduduviwenadamlunsuannnudediu (Freedom of
expression) duiiudnifildfunissusesagraduana ﬁ"ﬂmaﬂﬁmfywawna’iwﬁuﬂﬁwﬁquwuuw’q
anUsyanun@ (UDHR) Tounil eet nimMszninaUsamaindedninadiowarandniamsidies (ICCPR) 10
Wit o warluaydyarglsuindaednsiyveu (ECHR) ounit oo waslasianslunisuanioannig
nsilesynlesegfuiednmlunisuaninnudniiuresypea Aafu yanadeliadamlumstnie uwitly
uazuanseandsmuAniiurasny seludnuazidumsiimmudiu msimnndiansel aaenvuidaudi
TuRamsuesss Insusimandainsunsnusavienssinnitliifusssy

melidmuuuuiaiyszdulnendeindudmuiignusznovasidiunnamumainuae ladnee
Tngyeneamandneaizrasnsndunydn wazlaenanauAnINAIITaINTaENAINAATE
aunBnludsen tudeilidvslunisuansesnnamsidlosnanefivivsiadivandiiiuiwondnue]
uazmsisteguesrusuUstsUlag fall msuanseenmemsilesenanseildmannvaned® end

- msudstluanufnuazyunenaniaiiles (sharing view) lnsyaragauiiiasnwlunisieans
muAavnadiewunisgn A1sdou favs Tneande3Bnsmng o iy iufediva viemsusyina

- Msvimedilsnunanisnisiiled (challenging authority) Hiun1sUARIEDNTFINTSAARY NSHG
Monaderleuy wazmsinndiansalSguna Wnhilveay viewiisauwessy ethadaue

- msildyusulufianisasismue (civic participation) IneH1u3n15619 9 1y nrsesnides
Fonss naiddaungumsides nsduduaun@nnssanisdies viemsiinsaumsyuyalagauuas

U31791N9775

@U‘Sﬂﬂ https://www.humanrightsguide.am/en/rights/freedom-of-expression;
https://www.amnestyusa.ore/blog/human-rights-101-what-is-freedom-of-expression/;https://bihr.org.uk/get-
informed/what-rights-do-i-have/the-right-to-freedom-of-expression)

[ Immovable Property = adsni3unine ]

@. Cambridge Dictionary Geudn “niwddududusdmiuning wu #idu vieerasdalgn
] =t | ar fe o o LTI
a319 Aalulaniwddussinndamnsuming
(https://dictionary.cambridge.org/dictionary/english/immovable-property)

lo. Encyclopaedia Britannica (1998) l@aduefisdnuwauzvaanisuuamindauliin “dmsunsne
(movable) uavadaniuning (immovable) ﬂ%’im:nungwmaﬁﬁqué’qLLaﬁsw%‘%aaai (Civil Law)
asfelnl fo nsuvaueniiuguvemindauiiegmeldnssudvs Tnevaluuda msuvaueniagduog i
anudlavluifefuemuannselumsiedeugienenenin nanie edmsunindesdudasiie q
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iy AifunSooians Aewudeiiegieiudl dudmmiunindanduding 9 wu vrdnivievedlddiusy
Faannsandeuiildiwiegnindeudneld atrlsi Adendbildmetudetada ngmneoradouiu
wedalvdsladwilaglumnamylamnamvdaflousslomintomuazmnmangmng ulidrday
19vg Jumsumnamy i liaumaaunaluyumosresauialy wy Tungmnedfaea fvnaidslsilfifiu
Weadadudanuming dundesdomanumsuazdaddeduniiuiodvedmdimind (aovdnudn
\iesnuesidundidviusslenlliuniifusandudiuussnevuositau) sauzdlunguanuieesiu
N15UUILENATABUY 1T ALIUNTY NA1IAD ad i unswef o uAuuazd1uusznouvesd Uiy
dudmsuminedadedu o Havue el Tustuunemieuast (Common Law) Tesueding-auidiu fiims
wisenindendeiuiisswing eden3iming (Real Property) wasdmn3uming (Personal Property)”

(Britannica Editors (1998, July 20). movable and immovable. Encyclopedia Britannica.
https://www.britannica.com/topic/movable-and-immovable)

[ Principle of Subsidiarity = #ann15ude91uanii ]

@. Merriam-Webster a5uneienliimuneiia vdnnisudsdrunantini uievdnnislumsdnsaidou
medann Tneiiodmihfifiesdnsunasesdrutiosdiul fiRldeerediusyandnmeondumiivesesdns
UnAsesdruvisaduninnitesdnsaiunats (@)

(https://www.merriam-webster.com/dictionary/subsidiarity)

(lb) Cambridge dictionary eduisienlidivaneis wdnnisiadaensanduls Tnomsdnauletuy
JrdamansynuResERUTBunn T NansEUsERUUsEIE (Fua)

(https://dictionary.cambridge.org/dictionary/english/subsidiarity)

(en) Auvang luuTuvwesAnitlads (At its foundation lies the principle of subsidiarity, according to
which "the exercise of public responsibilities should, as a general matter, ....) luuSunaesatidade
vunefe nénnsuusgunanindiffvuslinisldeunauasnisiafulinveuseasisaey aasiduwes
ssfnsUnAsesdruinadu Judumhsnuiiiinsiclndlefussyumniign

mnAsanluuSunvenguing nditadedsiu fin “subsidiarity” Salveddymunei
Haywla q Aeg meldvoumsnaveiosiu wietywila q Adwmansevusaussloniasisarlnonse
aafnsUnAsasduviesduaiumhsnuiasdiuuilatiguidu Tnefisgurananademhenudiunans
aiiunlderunaunsnuesnsiaiulilld isemnmiisnudunandnsiunasinanld desiumsin

| al

ROVANNISUUIBIUIINY T wasderaliaududaszlunisunasesnuiosvasiesd wididulusiy
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[ Negligence = ANNUITZUIMLAULAD ]

@. Merriam-Webster a8ureio1lddmanetia nshiliauseinsyiafiuanaiiininuseunou
sgnaumnauNafivufvRreanunsallaanunisainda (Fua)

(https://www.merriam-webster.com/dictionary/negligence)

. Cambridge dictionary aiuraionlitmuneiis Mslilvaiuenlalduieanuaulasslasung
AUVEBUNAIUNIBEREN LB (Fnnw)

(https://dictionary.cambridge.org/dictionary/enslish/negligence)

a. AEMAEluUTUNYeIAITiade ( ... and staff to take all reasonable preventative steps
would give rise not just to a claim in negligence but a claim for breach of the Article ........ ) Tuvium
veerifindt waneis msfidmiiuiomisnuvesdgasiaslildnnusetasy Timaanasguiiagg
nszvh wunelifearudemeunyana wiemsez iulduftianasnasgrumiussiasyieiigauu il
el FgBuldsumnudsmedetin s1me uasnindau

dmsuusunvesAidadedinan desnisuandiiiuimmnd i edsazasladiiu

o3
=

v e = L = | = ar -, i
wnsnslesnuiaumnaunaineAuAToIdin navanguutevrliiluiisswmusuingiulssanviduas

ol
o

mawislussiungrunemelutssmariniy uisvdunsandadvsuyvesuduugunadouni o
LLﬁqauﬁ’mmwdwﬁwm‘sﬁ’m-ﬁaqﬁm%uuwawuawm%mwﬁuﬁuﬁm Favildsgianusuinveuluds
Iﬂiaamuavmaﬂgwmamﬂ lowsghifisawsifassavsrnudsmouidldsuanudemedusonsd
Wiy mmmsﬁsmnmﬂ*uimangwma’twmwmuuauLLr'fmeImumw Wiy MsUsulsatang iy
ulone inasmsduaseamalasasty wasssuumsiausemhenuisiommn Wetesfililifnns
avdlndvdludnuamideaiuiusnluounen

v win “auusznmiduiae” Hu Foussuililiasauudauwusnsdifsuan
(positive obligations) lun1sAuasesdinvesusemvuld nmanssviiudeudadunisissaniindns
UYweTUNITETILYRY v3eavdlun1silidie (Right to Life) Bnee

[ Sacrifice = Yunéigy ]

ar

®. Cambridge Dictionary Genuife “nsshdnivionuiiowudanswnimmnidn”
(https://dictionary.cambridge.org/dictionary/english/sacrifice)
lo. Caffrey (2025) lfindnfamsyvidiydnd (animal sacrifice) Tuviuvagslnallidn “maywdy
dnidanssissaglunumuuinieeauiuningy wu yuadulzioduaasunaniadfasnen (Eid al-
Adha) WeszaniisnnuBugenvasdumsulumswyryesuieremy legludinatiasiinsdedad
- o & 1 W ad LY | T | = | " o= ” J =
wWoundeluwustiuliaudennls druwmantavesemauidugegrs “nslu wan” (Gadhimai Mela)
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ludssimauina Affnsedndidudnnunnifeuanunviadly odnalsfd wurujuRdnvaei
nanedutoanidoduta iy lnowdgiunisdeduannguanidad suufawnassiunieasesssud
wWasuwasluluesatafnndns Tagsauudn msyndydnidamaiulssiuiidudou fanuieatu
Uszndlmaiansssu padernaenaun uaznsanifiedugeaiivifitufasssuuazaiesssy”
(Caffrey, C. (2020). Animal sacrifice. EBSCO Research Starters. https://www.ebsco.com/research-
starters/religion-and-philosophy/animal-sacrifice)

[ In dubio pro reo = wann1senUselevuuniaNgsde 1w ey ]

o. @15 ynsunguuivesulad US. Legal Reforms aunetanlddn vanefs wanngnuned
fvuali lunsdfiddliduasdeidaaeldnssiauiianuiignnamasmielyl masosfwinyien
Hosduae asfininwatinefila Tnendnnisenysslomiuisauasdelidnasiodundnddgluis
NITUIAIINDIEYN (ﬁm . https://legal-resources.uslegalforms.com/i/in-dubio-pro-reo)

b. vannisunussloviuianuasdelidiay Saduiusfundnnisdudugulineuiuians
(presumption of innocence) s sigadluafengy) Ae Femgaudanamaulsimaindeodsds
Sumummaura (beyond a reasonable doubt) lunsdifiusingin wénglifeamativrfigaiindasd
AUAn mavwsipeniies (7 : https://thamnugounlaw.com/in-dubio-pro-reo/)

o, TuunAAwIns 5ae “udn in dubio pro reo TuaRenasyuulda” Al iy
TngusvasddAgyvemdnmsundsyluviuisenuasdelidiae fie msshwigasnmsevitanmsauny
o nssuiumsinumaneniifinszuau (due process of law) (#un : w755 W@auunay. (2563). udn
in dubio pro reo WuaReg seuulaIu. 295a15ddmans umIvenatsssumans, 49, 492, AuAuan
https://s005.tci thaijo.org/index.php/tulawjournal/article/view/243629)
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