Qs =

AL ANIFTITUYYVDIAIATFETTNYEY

&3 U

3999ANSNYULYINVIRNU S

DURINNAY b

NB45F555UYYANYIEINA

AINUAIRIESTINYGY



AN

dmfulenarsiiaderasysssuynuesmasissseyynioatdnsifisumiveiaUseine
Ussdifiaudanan ko nesigarsuyyiaussmaldruaiAidadevesmaigsssuygynionsding
Wauminvesnslsema ameldvadondn Ae @3amniearw (Linguistic Freedom) 3sioidvuans
Fuitugruveayed lihasfutiannypeavienduyana lumsidenuarldnwmiedniswesmuios
dunisya msifeu maifeud lneusirannisgndsfuanngunasidlidusssy wiegnading niegn
J3AU ﬁqmn%’gmauazmné’mu warwenNEs AN wRelisumsiusedlaeufyrainaine
AvSuyvoTy AA. ecews (UDHR) dounil e delinnsiusesnisléaniedraailunisidiusuluid
Tou Uﬁﬁmawmuuﬁa (the right freely to participate in the cultural life of the community)
wainmdanandagniydivetenissusedTluufygirainadtfiednslunienie (The Universat
Declaration of Linguistic Rights) A.f. eato M3 “Ufjysyrunalaun” (the Barcelona Declaration)
Tnawfuenansijmualinisiuseasduasesamummnuanemaniv liandunldlaetiaen
yneaverunguiiosluusemesing 4 falunsuimsianisianisansisuy msdne nsiadedoans
uazimalulad Saussy viunmedinuuasiesughn dafy winmlunsliuasundesnyilan il
Fefodudnstuiugiu

Tudhuvesiidadeiiiaulaifedestuiednmmenisidanuminaueluenatsatiuil 16ud
nsfingranediindvlunsfiavillsaSsunmanundnquusadnifunaseddmerlsarauesmaggaums
wawan nsdlmsidadeaiuveudieigesygrainisdafiuiinseendss sz mufAden1vdud
uenmilalUa N IINTYeIrnasgeT Iy WA T T nsdinmsuuuseulauedunyives
an1funisfnwiieafivanslunisldsunisfineseneiauBendunsnseviidadedgossuyn
wialivesrmagossuyyuisastsuigueninly uasnsdnmsudlufuduundygRunguineiie
dngunsldmudndslunsifoumsasuvedsafouszuaiunadenufiatemmuisnremviell
yoamadniuyeevuglsy uenani dilddaassiitiadeu q Memdesiunisdunsednbuaziainm
yesUsyvy mdeAdminndngquiiaulaiusngluudasditedeuninaveiiaussloniliug

ar

Aoulumsineiiandueag
SITNYRVDIAIAIFOITUYY

naesgassuygatsseng nialusdrededn wwnaisdiidedund
' ] -1 | & o o g e ' w
v3epsdnsiisuiasitwseinaatuil eeluunasdayafugrunvilinavulansudaunuivaes

A1adgsTTIyvIasAnTeuiten senan1e q sadadugasuiuliundaulalumsfnuiiuiy
d =3 P 1
Wwelsslenilunadnmsuaslunmsufifnudely

b
Y
1

NDI3gaTINYGYAIUTEINA

o o or

AIUMIUAIRIZOTITUY

o3 Y v

A9N1AY oo



#1505y

Wi
B 13 MN19191 (Linguistic Freedom)
o. ajudaiiesleuazifinineuasiageauviaauing
AAinInEY 1 29298 asTuil ee Ut WA, beds (0.8, bood) n3dinguuiadiindnily | o
nsfnwillsadsunanunsingquuaadiniifunaseddnwsiaea
b. dgudaiinasuasdiladovasrmaigsssuyywrisansnsusgiviade
fAdadeRl 25/03 a95ufl o NO¥AIAN bee (A.6. boob) NidinFiladeauveude | <
Seossuunueamsinfuiinseenidssssnuidhenvduiivenudeluainaiwsenis
m. ajudaifinalauazAtifeduvasAaadyossuyyumanstsaguonsnld
AT3TadE CCT 135/20 asiuil bl Augnoy bebe (A.A. bobe) N3iN1SUUYTleVIF Y | am
awvasanfumsAnuiiefudvslunsldsunisinudenimniiauden Wunisnssviiida
AnsgsTINyvisall
. agudaiinasuazdfinineivesrainduyvevuglsy
MmN Valiuling and Others v. Latvia a37ufl e fug1sy beos (A.A. bobm) NIENMT | o
LLr’r’lmﬁuLﬁuwﬁ’mm‘jﬁLmngmmmﬁmﬁuLﬁmms’lﬁﬂwqﬁ’mﬁiﬂunm?aumiaawadm‘%au
Ssuraliumsidenujuidemnusiantwviold
B MmiduaTadvisuasidinineaslszivy
o. ajudaifiaalwmazArIladvesiaigsssuynusisansisasainima Aidaded 2013Hun-
Ma553 asiufl o Bav1An w.a. eeds (AR, boed) NIdingrinadnaiunsismuensuly anle
BaRMITNTULaESTIaMATd L et
. dyUdaiiaasuazAininervosmagegauiaiauinn
ARyl 35496 asTufl o WWEY oees (AA. boad) NsdnTilsdemuvaudis &o
Sgorsuynesnmsnssvfiiidnuazemaunlunsyssruaniveuia
a. djUdaianiuazdifiaduvasmadgsssuyywisnsisausydnnd
FANae 194/2018 aeiufl b ey beoe (7.4, boer) nsdlumiugFnmuaAdlamauy | oo
dwivrmudemesuiannmsgridndlagliveusiengmne Taresgsssuynaniandnany
EUENTA WAEVENAELRENNAWI DL
B ddwiihaulafivsngludiitiadovesmadgsssuyyaassna &




&
Wil |e

djudaaniuasmfininwizasiiageganiuauini
AANINYT 71 29298 897U me TUIAN W.A. b (A.A. Bood)

nsdinguangdriadvsluntsdnenlulsaleuntanudngueesiniidunaseddneniuaa®

YNLNIN SUINT

UnivnsrmadgsrseyyuiiEnag

] =i
a. UnaslumnInn
ArageaALisLANIM Mamanluafi i 11091 aa veangURsmMyNiued (Charter of the
a4 o o v oed =l ar Y] = el e =
French Language) Zadnipavslunisidrfslsafsunmanundingulunasiadiun lifieliunmsaziiia
a a | | 2l & =4 MYy e a
Ansluauananiavesyasvaslssnnsaiulngnldnwidsaea FalildfvanslumsiSounsaou
Junerdangu (instruction in English)
L aWSWINIRT ba VBINYURSUAUIAIIR18ENT LaTIET AW (Canadian Charter of
Rights and Freedoms) @slvinisaunsamnesgsssayny (constitutionally protect) ungvdlunisinn
YDIBUNFUUBENIINIY (the minority language) 1w EvSTupruanenianisliuiunresnis
o al w 1w oM oo [T w o a o o
anmassunsaeulaglinmyvestungulse Tladmuabiianynaulunaseiun Feswludeyns
weslssrnsaulngildneeliues wdeslasuanslumaditimsfinsaianudanguildiunis
atuayusulssngg (publicly funded)
ALY 1AT1 om vaangUnsuauimddnedniuaziadnm Iduenafiansantaindudeeniiu
sovanUsyiuauanane (equality guarantees) mnualumsiduduanuanenindanainly
= 1w o & L o ] i = = = & a
n3dlvasrunguiioanianiw wszdunsidliypradinaamisadifsnisfnmnaeaadaaiy

I3 o & & o o = de gy | 1
anminMsaiazaNInUuuewmy FvinfisuiunsAnudnliadssainsaaulng)

lo. d5Udafianse

1A e v04nURIn NS waadualiAnd insldSunisdnuniemdsinwinin
awdanguluvssmauana viewinfifunasedldiunsfowmnansndangululsemaunuialy
srivdssondnwudvituisausadafdsssunianusmngulusasgadunld nelunads
TanAduduneses Fsnquant@lumadudmsd@nsmunng dm vasnginsniwidiamg ude
11 lom vasngUnsuauInIfsdvBiasainim $19unn om vesnginsniwssamadunis
donUfuRsewinudniifauandilunisldsuaviamnandinanfudnildnmwidfuradadu
Uszansanilvglusadyaiun Sniadtasfindnslunuianeniafildfun1suseInuuInm eo

LAZUNIT el VDINQURTATLUNIIEANBUYvETULasES AW (Quebec Charter of Human Rights

* gansedufureandunvesiivinwilifl ¢ hitpsy/codices.coeint/codices/resuits/precis/595A38F8-90D5-48C1-
2756-08DC225DC818



14
Wil |l

and Freedoms) uena1nil lanidsldudamed mnuanenaiieniaddiifinyneuluuaigaiiundes
2o o ot o @ oy war w Y ' =

Iafulenalunisitrfisnsfinvinmanudinguilasunmsaduayusuuszananiniy odqslsia ena

gouviaaigaiun (Superior Court) mMagnssnluviuasiaiiun uaza1agegaLisuauInilafining

gnfes

a. vénnguneiiaades

a.e NYUATHANIANTIAIBEVELALIEEA WS

gnsluadnuauania

NI 0&

(@) Yarannauauenianunentuaragldnguuie wasddnsldiunisduasesntoaus
mawaznaUsElenfduidieniranngvuie Tnsunmnnsidenufii Inslawizesudentsiden
UftRTemsuisnaiug givdimnaderiviesund 8 anaun AN vSomINUANSDINIg
andaygv3amenenn

fmBmenisAnwvawssvinsdutloaniennen

UINTT o

(@) waulasuAunan

® Canadian Charter of Rights and Freedoms
Equality Rights
Section 15
(1} Every individual is equal before and under the taw and has the right to the equal protection and equal benefit
cf the law without discrimination and, in particular, without discrimination based on race, national or ethnic origin, colour,
religion, sex, age or mental or physical disability.
Minority Language Educational Rights
Section 23
(1) Citizens of Canada
(a) whose first language learned and still understeod is that of the English or French linguistic minority
population of the province in which they reside, or
{b) who have received their primary school instruction in Canada in English or French and reside in a
province where the language in which they received that instruction is the language of the English or French tinguistic minority
population of the province, have the right to have their children receive primary or secondary school instruction in that
language in that province
(2) Citizens of Canada of whom any child has received or is receiving primary or secondary school instruction in
English or French in Canada, have the right to have all their children receive primary and secondary school instruction in the
same language.
(3) The right of citizens of Canada under subsections (1) and {2) to have their children receive primary and secondary
schoal instruction in the language of the English or French linguistic minority population of a province
{a) applies wherever in the province the number of children of citizens who have such a right is sufficient
to warrant the provision to them out of public funds of minority language instruction; and
(b} includes, where the number of those children so warrants, the right to have them receive that
instruction in mincrity language educational facilities provided out of public funds.
{source: hitps://Awww.canada.ca/content/damy/peh/docurents/services/download-order-charter-bill/canadian-charter-rights-freedoms-eng pdf)
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“ Québec Charter of Human Rights and Freedoms

Chapter 1.1

Right to Equal Recognition and Exercise of Rights and Freedoms

10. Every person has a right to full and equal recognition and exercise of his human rights and freedoms, without
distinction, exclusion or preference based on race, colour, sex, gender identity or expression, pregnancy, sexual orientation,
civil status, age except as provided by law, religion, political convicticns, language, ethnic or national origin, social condition,
a handicap or the use of any means to palliate a handicap.

12. No one may, through discriminaticn, refuse to make a juridical act concerning goods or services ordinarily offered
to the public.

(scurce: https://www.legisquebec.gouv.ge.ca/fr/document/lc/e-122angCont=en)



.
Wiy o | &

=] oY = :‘ o o ﬂ‘ LT - a = ﬂ!"
1951 ol YraalalaansideniuRiazufiasfisenseyinlinssuieifuiuduasuinsis
Tagn7lluarliusnisunais susuidls
aen N UATH T T
& w1 ~ 9 a o | | = [Ty =
WIRTT e ANl Inenissawalaedamusaunsaiheladeuis analasunisdnelu
MANWIDINGY
(@) T sinms oursarvasmudunalissnauin wazdamsosursanguitdwaglansy
= ] =t [ LY n‘j dv = [ [ & = ) ]
nsfnyluseRuUszoudnwilunedingeludszmeawauan sl msdinwiisnanassdiodud
o ar = @ - aa i Yoy we
dryrasnisAnwszavUssandnwindansemnsatulasuludsainauauing
(o) WindadamSaunsamassnudunaiiouaunl wasiniueslasunsamasladsunisinw
7] =t = L7 = 2/ ar u’j 5 =3 4
seiulssonfnymialseudnwmauiuumedinguluvssmanauin Weil Wsngausiuded
wavesreuAndinainie TnenisAnsiudeududiudrdyueinisdnussiulssaudnuvie

o = A L7
Tseudnurfdnlasulussmasauind

& AMNWINYIVDIANAGNEA
] < v a & = ¢ & g o o
AageganvisaunINAumsiaslaeiuii Wesnnlanddudsennsildnwisuea
ar = ar 5 4 2/ e [=3 ot = 1 1
Tunadgadiun dnlu mnudssasdeaslanifiasliynsveamuldaiumsfinnnianividainguicliey
elienunsuaivamns ba vaangunsuauaiviiedviuaziainm Savidlandluoraisunios
nMIAnwIAIRNIESINguilasunsatuayuaudssanaainigluraigaiunaie Taswnmanansy
9 ey W ow i < W a wa < w v ey pod 9
Jaloudaisnanvaslandluiasnnuiansniaua walunufimfedudelaudanenduanueus
@ ' 1 = = v w 1 v a o
AAFINETIE BUNINBRINTRAIUTENEVOULIRBININT bm vasngUasisnalinitafulndng

Sgessuyyiviuall

fle

1 o< 1 ! e o e O ' w are, as 1Y (9
agalshia nsdilidusinginlifiddutusewitundyaifvesgsssuyny dewmd msUssiu

LT 7] o8 u

o o ]

. = 1 =/ w3 ol o 2/
AENenA (Equality guarantees) Aslionalumanalunmsving19dnsdu q Asgessuyaimuall

Yy =

1 oF =

Inedauds vusifgiiuynadvesigsyiuyyaraadlaiunsiasansaniy nsaldslioang il
MSIASIAUNIRGT om Y9N UnsuALIATMAIeEnSuazEEnw dhelifvygRvewaigaiiunldasiiia
anslumuianen1aniuins o¢ ayuns N vaangunsuauInInfsdniuaziainiw uiold

avilinlAT @o YIBNINT el veIngUnsAliundidneivduysesuiasiaimwusodsla

“ Charter of the French Language

73. The following children, at the request of one of their parents, may receive instruction in English:

(1) a child whose father or mother is a Canadian citizen and received elementary instruction in Enelish in Canada,
provided that that instruction constitutes the major part of the elementary instruction he or she received in Canada;

(2) a child whose father or mother is a Canadian citizen and who has received or is receiving elementary or
secondary instruction in English in Canada, and the brothers and sisters of that child, provided that that instruction constitutes
the major part of the elementary or secondary instruction received by the child in Canada;

(source: https://www.legisquebec.gouv.qc.ca/fi/document/lc/c-11?langCont=en)
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CAN-2005-1-002
a) Canada b) Supreme Court ¢} d) 31/03/2005 e} 29298 f) Gosselin (Tutor of} v.
Quebec (Attorney General) ¢} Canada Supreme Court Reports (Official Digest), [2005] 1 S.C.R.

x¢ h)Internet: http://www.lexum.umontreal.ca/csc-scc/en/index/html; Codices (English, French)

Headnotes

Section 73 of the Charter of the French language, which limits access to English language
schools in Quebec, does not infringe the equality rights of the children of the French language
majority who are not entitled to instruction in English. In light of Section 23 of the Canadian
Charter of Rights and Freedoms, which constitutionally protects the minority language education
rights, the right to equality in the context of minority language instruction does not require that
all children in Quebec, including the children of the French language majority, be given access to
publicly funded English language education. Section 23 can be viewed not as an exception to
equality guarantees, but as the fulfilment of these guarantees in the case of linguistic minorities
by making available to them an education, adapted to their particular circumstances and needs,

equivalent to the education provided to the majority.

Summary

l. Section 73 of the Charter of the French language provides access to English language
schools in Quebec only to children who have received or are receiving English language instruction
in Canada or whose parents studied in English in Canada at the primary level. The appellant
parents, who do not qualify as rights hotders under Section 73 or under Section 23 of the Canadian
Charter of Rights and Freedoms, claim that Section 73 discriminates between children who qualify
and the majority of French-speaking Quebec children who do not, and violates the right to
equality guaranteed at Sections 10 and 12 of the Quebec Charter of Human Rights and Freedom:s.
Equality requires, the appellants argue, that all children in Quebec be given access to publicly
funded English language education. The Superior Court, the Court of Appeal and the Supreme
Court of Canada dismissed their claims.

IIl. Since the appellants are members of the French language majority in Quebec, their
objective in having their children educated in English simply does not fall within the purpose of
Section 23 of the Canadian Charter of Rights and Freedoms. The appellants have no claim to

publicly funded English language instruction in Quebec and, if adopted, the practical effect of
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their equality argument would be to read out of the Constitution the compromise contained in
Section 23.

There is no hierarchy amongst constitutional provisions. Equality guarantees cannot
therefore be used to invalidate other rights expressly conferred by the Constitution. All parts of
the Constitution must be read together. it cannot be said that in implementing Section 23, the
Quebec legislature has violated the equality rights contained in either Section 15.1 of the
Canadian Charter of Rights and Freedoms or Sections 10 and 12 of the Quebec Charter.

The purpose of Section 73 is not to "exclude" entire categories of children from a public
service, but rather to implement the positive constitutional responsibility incumbent upon all
provinces to offer minority language instruction to its minority language community. In seeking to
use the right to equality to access a right guaranteed in Quebec only to the English language
minority, the appellants put aside the linkage between Section 73 of the Charter of the French
language and Section 23 of the Canadian Charter of Rights and Freedoms, and attempt to modify
the categories of rights holders under Section 23. This is not permissible. Section 23 provides a
comprehensive code for minority language education rights and achieves its purpose of protecting
and promoting the minority language community in each province by helping to bring about the
conditions under which the English community in Quebec and the French communities of the

other provinces can flourish.

(source: https://codices.cae.int/codices/results/precis/595A38F8-90D5-48C1-2756-08DC225DC81B)
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Article 2

Lithuanian shall be the state language.

Article 29

All persons shall be equal before the law, courts, and other state institutions and officials.

Human rights may not be restricted; no one may be granted any privileges on the grounds of sex, race, nationality,
language, origin, social status, belief, convictions, or views.

(Fun https://lrkt.it/en/about-the-court/legal-information/the-constitution/192)
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LTU-2006-2-007

a) Lithuania b) Constitutional Court <) d) 10/05/2006 e) 25/03 1) Language of
referendum ballot-papers g Valstyb@s zinios (Official Gazette), 52-1917, 12.05.2006 h)
Codices (English, Lithuanian}

Headnotes

Referendum ballot-papers must only be printed in the official language of the state. To
do otherwise would be to ignore the constitutional concept of the state language, which
presupposes the use of the state language when making decisions of national significance. It
would also deviate from the imperative of public spirit and the concept of the nation state

which are enshrined in the Constitution.

Summary

l. Members of the Lithuanian Parliament asked the Constitutional Court for a ruling as
to whether the Law on Supplementary Article 3 of the Law on the Central Electoral
Commission conformed to Articles 14 and 29 of the Constitution. They observed that a
referendum ballot paper is an official document, and, as such, must only be printed in the
official state language. However, the Law on Supplementary Article 3 states that the Central
Electoral Commission must organise additional printing of referendum ballot papers, which
not only contains text in the state language but also a translation of this text into the language
of a national minority in areas where there are traditionally large numbers of national
minorities. The petitioners suggested that this was in breach of Article 14 of the Constitution,
under which use of the state language is obligatory in public life, and also the principle of
equal rights contained in Article 29 of the Constitution. Effectively, these exceptional rights
are granted only to those national minority groups using the Polish and Russian languages.
They are the only groups with a significant number of representatives and they tend to live
together in close communities.

Il. The Constitutional Court held that the establishment of the status of the state
language in the Constitution means that Lithuanian is a constitutional value. This does also
mean that the state language is only to be used in public life; the fact that official
documentation is written in Lithuanian does not prevent those belonging to national minorities
from reading, writing and communicating in any other language, if they so wish.

The Court went on to say that the institute of citizenship of the Lithuanian Republic

and citizens' rights and responsibilities are to be construed in the context of the concept of
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public spirit, as a constitutional value. Public spirit is closely related as a constitutional
principle to that of a state under the rule of law.

When examining the concept of Lithuanian citizenship, the Constitutional Court has
stated that permanent residence in the state for a period of time prescribed by law and
knowledge of the state language are prerequisites for a foreigner or stateless person to
integrate him or herself into society. They will give him a valuable insight into the mentality
of the Nation and its goals, as well as the constitutional order of the state, and will help him
to acquaint him or herself with Lithuanian history, culture, customs and traditions. They could
also help to prepare him or her to assume responsibility for the present and the future of the
state. For these reasons, it is not enough for a foreign citizen or a stateless person seeking
Lithuanian citizenship simply to settle in the country. It is clear that knowledge and use of the
state language in Lithuanian public life is also a constitutional imperative for those who are
already citizens even if one takes intc consideration the fact that (as described in the
Constitutional Court ruling of 30 December 2003, Bulletin 2003/3 [LTU-2003-3-011]) "an
absolute majority of persons are citizens not because they have expressed their wish to be
citizens of the state but because they are linked with it by means of a certain objective
relationship: their parents, or one of their parents, were citizens of that state”. It cannot be
denied that a citizen of Lithuania who _does not know the state language has not fully
integrated into Lithuanian society. If a citizen does not know the state language and makes no
effort to try to learn it, even where there are no objective reasons to prevent him or her from
doing so, this is indicative of a lack of public spirit.

The Court held that referendum ballot papers must only be printed in the state
language. Otherwise, the constitutional concept of the state language would be ignored, which
presupposes the use of the state language when making decisions of national significance. It
would deviate from the imperative of public spirit and the concept of the nation state
established in the Constitution.

The Court held that the provisions allowing referendum ballot papers which contained
text in the state language and a translation into the language of a national minority to be used
in areas where there were traditionally large numbers of inhabitants drawn from national

minorities were in conflict with Article 14 of the Constitution.

(source: https://codices.coe.int/codices/results/precis/6 19T5D5A-0FB3-4C1B-29DF-08DC225DC81B)
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® South Africa's Constitution of 1996 with Amendments through 2012

2. Everyone has the right to receive education in the official language or languages of their choice in public
educational institutions where that education is reasonably practicable. In order to ensure the effective access to, and
implementation of, this right, the state must consider all reascnable educational alternatives, including single medium
institutions, taking into account

a, equity;

b. practicability; and

¢. the need to redress the results of past racially discriminatory laws and practices

(s https://www.constituteproject.org/constitution/South_Africa_2012.pdf)
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RSA-2021-3-011

a) South Africa b) Constitutional Court c) d) 22/09/2021 e) CCT
135/20 f) Chairperson of the Council of UNISA v. AfriForum
NPC @ www.saflii.org/za/cases/ZACC/2021/32.html  h) [2021] ZACC 32 Codices (English)

Headnotes

Any limitation on the right to receive an education in the language of one’s choice,
guaranteed under Section 29.2 of the Constitution, must be justified by clear and convincing

evidence that such education is not reasonably practicable.
Summary

. In 2016, the University of South Africa (hereinafter, the "University") took the decision to
adopt a revised language policy. The objective of the policy was to institute measures to
enhance the status of indigenous African languages, while also phasing out Afrikaans as a
language of teaching and learning, and therefore removing the guarantee that courses would be
offered in both Afrikaans and English. AfriForum, a civil rights organisation concerned with the

protection of Afrikaans interests, launched an application to review and set aside the language

policy, on the basis of procedural irregultarities as well as inconsistency with Section 29.2 of the
nstitution,

Section 29.2 of the Constitution guarantees the right to receive an education in the
language of one’s choice at a public institution, subject only to the qualification that such
education "is reasonably practicabte". The High Court accepted that there was a prima facie
violation of the Section 29.2 right but held that the constitutional right to receive an education
in the language of one’s choice is qualified by whether that education is "reasonably

practicable”.

On appeal, the Supreme Court of Appeal disagreed, finding that where a student already
enjoys the benefit of being taught in an official language, the state has a negative duty not to
diminish that right without appropriate justification. in order to justify the removal of the dual
English/Afrikaans model of teaching and learning, the University had to - but did not - show that
it was not reasonably practicable to sustain it. The Supreme Court of Appeal declared the

adopted language policy unconstitutional and ordered the University to reinstate modules that
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had been discontinued pursuant to the adoption of the language policy. The University

appealed the Supreme Court of Appeal’s decision.

ll. The Constitutional Court found that the University was constrained to justify its
decision to revise the language policy. The Constitutional Court further held that the University
failed to adduce any evidence that it had regard to the considerations listed in Section 29.2,
being equity, practicability and the need to redress the results of past racially discriminatory
laws and practices, at the time when the decision was taken. It was plain that the University had
paid no regard to information relevant to an assessment of reasonable practicability. The
evidence the University did present simply did not support their contentions that there was
dwindling demand for Afrikaans, or that continued instruction in Afrikaans was not justified
because of considerations of cost, practicality, equity or demographics. The Court held that it
was open to the University to put up this evidence in to justify the phasing out of Afrikaans in
the future, but it could not justify the limitation of the Section 29.2 right to education in the

official language of choice without clear and convincing evidence.

Consequently, the Constitutional Court held that the University’s decision to adopt the
new language policy, and discontinue Afrikaans as a language of learning and teaching,

contravened Section 29.2 of the Constitution, rendering that decision invalid. However, the Court

also held that in this instance, the University as an organ of state must be afforded the
deference to do the necessary feasibility investigations, take the decision it regards as most
reasonably practicable and to implement the required chanses. The order of invalidity was

therefore suspended until the start of the 2023 academic year.

2FEQ-45F7-3CR4-08DC225DC81B)

(source:
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® European Convention on Human Rights

Article 14 Prohibitions of Discrimination

The enjoyment of the rights and freedoms set forth in this Convention shall be secured without discrimination on
any ground such as sex, race, colour, language, religion, political or other cpinion, national or social origin, assaciation with a
national minority, property, birth or other status.

(source: https://www.echr.coe.int/documents/d/echr/convention_ENG)

“ Protocol to the Convention for the Protection of Human Rights and Fundamental Freedoms

Article 2 - Right to education

No person shall be denied the right to education. In the exercise of any functions which it assumes in relation to
education and to teaching, the State shall respect the right of parents to ensure such education and teaching in conformity
with their own religious and philosophical convictions.

(source: https://www.echr.coe.int/documents/d/echr/Library_Collection PlpostP11 ETSO09E_ENG)
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JUDGMENT

Valiullina and others v. Latvia 14.09.2023 (app. no. 56928/19, 7306/20 and
11937/20)

SUMMARY

Legislative changes in Latvia increased the proportion of subjects taught in public
schools in Latvian, the country’s only official language, and thus reduced the use of Russian
as the language of instruction.

The right enshrined in Article 2 of the First Protocol does not include the right of access
to education in a particular language. It guarantees the right to education in one of the national
languages or, in other words, the official languages of the country concerned. As the Latvian
language was the only official language in Latvia, the applicants could not complain under
Article 2 of the First Protocol regarding the reduced use of Russian as a language of instruction
in schools in Latvia as such.

The Court held that Russian-speaking and Latvian-speaking students were in a similar
situation in continuing their education in public schools after the disputed legislative
amendments. Taking into account historical factors that had caused the significant restriction
of the use of Latvian for more than fifty years during of the illegal occupation and annexation
of Latvia by the Soviet regime, when Russian had been imposed in many areas of daily tife,
the Court held that the need to protect and strengthen the Latvian language was a legitimate
objective pursued in the present case. A second legitimate goal was the principle of the unity
of the education system to facilitate equal access of students to the state education system
and the need to eliminate the consequences of segregation in education that existed under
the Soviet regime.

The government had provided objective and reasonable justification for the need to
increase the use of Latvian as a language of instruction in the education system. In conclusion,
the different treatment at issue was consistent with the legitimate aims pursued, proportionate
and did not constitute discrimination based on language. Accordingly, the ECtHR unanimously
ruled that there was no violation.

PROVISIONS

Article 14

Article 2 of the First Additional Protocol

PRINCIPAL FACTS

In 2018 legislative amendments were passed providing that the proportion of subjects

to be taught in the State language, that is, Latvian, was to be increased in public schools. The
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applicants are parents and children who identify themselves as belonging to the Russian-
speaking- minority in Latvia. They complain that the amendments significantly restricted the
use of their mother tongue (Russian) while the applicants who were school pupils at the
relevant time had been pursuing an education in public schools in Latvia. They argue in
particular that the high proportion of subjects to be taught in Latvian had disproportionately
affected them.

THE DECISION OF THE COURT...

Article 2 of Protocol No. 1:

In view of the applicants’ argument that the choice of a language of instruction in
education was now covered by this provision, the Court was called upon to determine
whether the conclusions drawn in the “Belgian linguistic case” were applicable to the present
case and, in that connection, whether there had been any further development of the Court’s
case-law or any other applicable rules of international law or practice affecting the meaning
and scope of Article 2 of Protocol No. 1. In the aforementioned case, the Court had held that
although Article 2 of Protocol No. 1 did not specify the language in which education must be
conducted, the right to education would be meaningless if it did not imply in favour of its
beneficiaries, the right to be educated in the national language or in one of the national
languages, as the case might be. Further, that Article did not require of States that they should,
in the sphere of education or teaching, respect parents’ linguistic preferences.

In so far as the applicants had referred to Catan and Others v. the Republic of Moldova
and Russia [GC] and Cyprus v. Turkey [GC], the Court stated that the crux of those cases had
not been the applicants’ right to access educational institutions in a language of their choice,
but in the “national language” of the country concerned. It had been in that context that the
Court, in both cases, had held that the relevant pupils and their parents could claim protection
under the first and second sentences of Article 2 of Protocol No. 1 as regards education in
one of the national languages of the country concemned. In Catan it had merely confirmed the
conclusions drawn in the “Belgian linguistic case”. Therefore, the Court had not expanded the
scope of the right to education to include the right to access educational institutions in a
language of one’s choice. Nor had it done so in Adam and Others v. Romania, to which the
applicants also referred. In that case the Court had emphasised that the Framework
Convention for the Protection of National Minorites (Framework Convention) recognised that
the protection and encouragement of minority languages should not be to the detriment of
official languages and the need to learn them. It had been recognised that under that

Convention opportunities to teach in minority tanguages might vary according to the specific
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parameters of local situations and a balance had to be sought between proficiency in the
official language of the State and proficiency in minority languages. Its Article 14 left the State
Parties a wide margin of discretion with regard to providing for the teaching of minority
languages or teaching in such languages in their education system. Moreover, the Court noted
the Latvian Constitutional Court’s findings that there was no European consensus with respect
to minorities’ rights in the field of education and that there had been no grounds to consider
that under the Framework Convention the States would have to ensure such form of
preserving and developing the language, ethnic and cultural singularity as acquiring education
in the minority language or in certain proportion without taking into account the national
constitutional system.

Accordingly, the right enshrined by Article 2 of Protocol No. 1 did not include the right
to access education in a particular language; it guaranteed the right to education in one of the
national languages or, in other words, official languages of the country concerned. Given that
the Latvian language was the only official language in Latvia, the applicants could not
complain under Article 2 of Protocol No. 1 about the decreased use of Russian as the language
of instruction in schools in Latvia per se. The applicants had not put forward specific
arguments alleging that the restrictions would have had adverse consequences on them
having a possibility of obtaining an education.

Conclusion: inadmissible (incompatible ratione materiae).

Article 14 taken in conjunction with Article 2 of Protocol No. 1:

(a) Applicability - The Court’s conclusion in respect of the scope of Article 2 of
Protocol No. 1 could not be taken to imply that the facts of the case did not fall within its
ambit. The Court had already held that Article 14, even when read in conjunction with
Article 2 of Protocol No. 1, did not have the effect of guaranteeing children or their parents
the right to instruction in a language of their choice. The object of those two Articles, read in
conjunction, was more limited: it was to ensure that the right to education was secured by
each Contracting Party to everyone within its jurisdiction without discrimination on the
grounds, for instance, of language. It was precisely that aspect that was the crux of the
applicants’ complaint in the present case. Prior to the 2018 amendments Russian-speaking
pupils had been able to pursue an education in Latvia where some or even substantial parts
of the curriculum had been taught in Russian. The applicants claimed that the amendments,
by providing for the increase in the use of the State language as the language of instruction
and thus the decrease in the use of Russian, had been discriminatory. Accordingly, as in the

“Belgian linguistic case”, the Court had competence to exarmine whether there had been an
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unjustified difference in treatment and the facts of the case, as alleged by the applicants, fell
“within the ambit” of Article 2 of Protocol No. 1 taken together with Article 14.

Conclusion: preliminary objection dismissed (ratione materiae).

(b) Merits —

() Alleged ground of discrimination — The Court examined the case solely on the basis
of language as the grounds for the alleged difference in treatment.

(if) Whether Russian-speaking pupils were in a relevantly similar situation to Latvian-
speaking pupils and, consequently, whether there was a difference of treatment - The
impugned legislative amendments concerned pupils enrolled in all public schools with the
aim of restoring the use of Latvian as the language of instruction and the unity of the
educational system in Latvia, to facilitate equal access for pupils to the State educational
system and, from a broader perspective, the need to eliminate the consequences of the
segregation in education that had existed under the Soviet regime. The effect of those
amendments had been that Russian-speaking pupils, such as the pupil applicants, who were
enrolled in educational programmes for minorities, could no longer pursue an education
where substantial parts of the curriculum was taught in Russian (their main family language or
mother tongue), whereas Latvian-speaking pupils could continue to pursue their education in
Latvian (their main family language or mother tongue). Thus, following the amendments,
Russian-speaking pupils and Latvian-speaking pupils in the same class - irrespective of which
school or education programme they had been enrolled in - were required to follow a similar
curriculum which clearly defined how much Latvian would be used as the language of
instruction. Looking at the comparable situations as a whole and considering that exceptions
were no longer available with respect to Russian-speaking pupils enrolled in educational
programmes for minorities, the Court considered that Russian-speaking pupils and Latvian-
speaking pupils were in a relevantly similar situation when pursuing their education in public
schools following the impugned legislative amendments.

(iii) The legitimacy of the aims pursued — Latvia, like some other member States of the
Council of Europe, had chosen to accord the status of an official language only to the Latvian
language and had recorded that in its Constitution. The Latvian language thus was one of the
State’s fundamental constitutional values. The Constitutional Court had handed down several
judements analysing various stages of the education reform as regards the increased use of
Latvian as the language of instruction and had relied not only on the need to protect the
rights of others and the democratic order of the State, but also the need to afford special

protection to the Latvian language and the need to strengthen its use as the State language.
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It had also explained why it considered that everyone living in Latvia had to have a sufficient

level of Latvian to be able to participate in the life of a democratic society. Its assessment

appeared to be consonant with the Venice Commission’s opinion with respect to Latvia and
the Advisory Committee on the Framework Convention’s view (with respect to other
countries) that the need to improve proficiency in a State language could be considered a
legitimate aim. Further, the Court of Justice of the European Union - in its preliminary ruling
concerning the language of instruction in universities in Latvia (C-391/20), - had held that the
objective of promoting and encouraging the use of one of the official languages of a member
State must be regarded as being a legitimate objective in respect of the freedom of
establishment as enshrined in EU law,

Against that background, and in particular taking into account historical factors which
had caused the use of Latvian to be significantly restricted for more than fifty years during the
unlawful occupation and annexation of Latvia by the Soviet regime, when Russian had been
imposed in many spheres of daily life, the Court considered that the need to protect and
strengthen the Latvian language had been a legitimate aim pursued in the present case. A
second legitimate aim had been the principle of unity of the education system to facilitate
equal access for pupils to the State education system and need to eliminate the
consequences of the segregation in education that had existed under the Soviet regime. The
need to ensure the unity of the education system in Latvia was one element that
differentiated the present case from other cases that had been examined by the Court as
regards allegations of discrimination in access to education stemming from the existence of
segregated schools or classes for members of historically and socially disadvantaged groups.
Quite to the contrary, one of the aims of the impugned legislation had been to secure equal
chances to all pupils.

(iv) Proportionality of the alleged difference in treatment —

The 2018 legislative amendments had been adopted twenty-eight years after the
restoration of Latvia’s independence. It could not be said that they had been sudden and
unexpected changes in the education system. As early as 1991, the principle that everyone
should receive an education in the State language had been enshrined in Latvian law.
Subsequently, more changes had been introduced in the relevant laws to ensure the gradual
increase in the use of Latvian as the language of instruction in public schools. The relevant
legislative amendments had been widely debated in society and the applicants’ allegations
that they had not been adequately discussed had been dismissed by Constitutional Court,

The 2018 amendments had not removed Russian as the language of instruction in its entirety
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but had allowed instruction in Russian at primary school level, whereas at secondary school
level, special subjects related to the Russian language and Russian identity and culture could
still be taught in Russian. That stage of the education reform had been implemented gradually,
as the changes had been introduced over the course of three years allowing pupils who might
have needed to, to adapt to the new situation and take extra measures to improve their
knowledge of the State language if necessary. Those amendments had been implemented
gradually and flexibly, with sufficient scope for adaptation according to the needs of those
affected.

The Court had not been provided with sufficiently reliable statistical data regarding the
applicants’ allegation that the younger generation of Russian-speaking pupils had had a
sufficient level of Latvian and that there had been no need to improve that knowledge within
the education system. In that regard, the Court referred to the Venice Commission’s opinion
on the impugned legislation which indicated that there might be a need to improve people’s
knowledge of Latvian, especially the knowledge of children attending minority education
programmes. The Constitutional Court had assessed the available statistical data on ethnic
groups, language proficiency and the consequences of the migration policy during the Soviet
occupation. It had stressed that the consequences of the Soviet occupation had continued to
have a negative impact on the use of the Latvian language in society and in the education
system. Questions pertaining to the need to protect and strengthen the State language went
to the heart of the State’s constitutional identity, and it was not the Court’s role to question
the assessment made by the Constitutional Court in that regard, as it had not been arbitrary.

The Court could not discern any arguments by the applicants to the effect that the
2018 legislative amendments would have had disproportionately prejudicial effects on them
as regards the right to education. It accepted nonetheless that the applicants had been
affected by those amendments, and the effects on their personal situation had varied
depending on their level of Latvian and in which educational programme the applicant
children had been enrolled. However, the educational programmes offered by public schools
were varied and offered a range of different options and it was possible for the families to
choose the educational programme that had most suited their needs. As to less restrictive
means of ensuring the legitimate aim, although the principle of instruction in one’s mother
tongue had been recommended by some international bodies, it did not seem to represent
a common European consensus in the field of education. The Court also emphasised, for the
purpose of the present case, the wider historical context in which education in Russian had

become widespread in Latvia. After the restoration of independence, Latvia had started to



w1 | me

gradually implement the education reform to restore the use of Latvian as the only language
of instruction in schools. There was no suggestion that the applicants would have been unable
to learn their mother tongue and maintain their identity. On the contrary, the measures taken
had been aimed at protecting the Latvian language as the only State language and ensuring
the unity of the education system, and, from a broader perspective, had been guided by the
need to eliminate the consequences of unlawful occupation and annexation by the former
Soviet Union. Within the Council of Europe, the Framework Convention had not been signed
and/or ratified by all member States. While encouraging States to ensure teaching in minority
languages and the learning of those languages, that Convention allowed for that to be
provided in several ways. In the wider framework of international human rights law, it appeared
to be accepted that the normative content of the right to education would depend on the
conditions prevailing in a particular State but that in any event an education system should
be available, accessible, acceptable, and adaptable.

Accordingly, regarding the right to education, States had a wide margin of appreciation
in organising their education systems, particularly concerning the language of instruction in
public schools. The respondent State, in restoring the use of Latvian as the language of
instruction and gradually implementing the education reform, had not overstepped its margin
of appreciation, as it had maintained a possibility for Russian-speaking pupils to learn their
language and preserve their culture and identity. The State had put in place an education
system in the official language of the State, while also ensuring the use of minority languages
in varying proportions, depending on the school and class in which a pupit was enrolled. The
Government had provided objective and reasonable justification for the need to increase the
use of Latvian as the language of instruction in the education system. In conclusion, the
impugned difference in treatment had been consistent with the legitimate aims pursued,
proportionate and had not amounted to discrimination on the grounds of language.

Conclusion: no violation (unanimously).

(https://www.echrcaselaw.com/en/echr-decisions/the-reduction-of-the-use-of-the-russian-language-in-

latvian-public-schools-did-not-violate-the-echr/#)
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* Special Act on the Promotion of Youth Employment

Article 2 (Definitions)

The terms used In this Act are defined as follows:

(1) The term “youth” means a person who desires to be employed and who has attained the age specified by
Presidential Decree

Article 5 (Obligation of Public Institutions to Employ Unemployed Youth)

(1) The heads of public institutions under the Act on the Management of Public Institutions and local public enterprises
under the Local Public Enterprises Act prescribed by Presidential Decree shall employ unemployed youth for at least 3/100 of its
full number of employees each year: Provided, That this shall not apply where there are unavoidable grounds prescribed by
Presidential Decree such as restructuring.

{source: https://elaw.klrire kr/eng_mobile/viewer.do?hseq=56193&type=soganikey=6)
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* Enforcement Decree of the Special Act on the Promotion of Youth Employment

Article 2 (Age of youth)

"Person who desires to be employed and who has attained the age specified by Presidential Decree” in subparagraph 1
of Article 2 of the Special Act on the Promotion of Youth Employment (hereinafter referred to as the "Act") means a person not
younger than 15 years of age nor older than 29 years of age; provided, where a public institution under the Act on the Management
of Public Institutions or a local public enterprise under the Local Public Enterprises Act employs an unemployed youth pursuant
to Article 5 (1) of the Act, the definition refers to a person nat younger than 15 years of age nor older than 34 years of age.

(source; https://elaw.kirireki/eng_mobilesviewer.do?hseq=706512type=soganbkey=6) .
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KCR-2014-A-024

a) Korea, Republic b) Constitutional Court ¢ d) 28/08/2014 e) 2013Hun-Ma55h3

f)  Allotment of Youth Employment g  26-2(1) KCCR, Korean Constitutional Court Report
(Official Digest) 429 h)

Headnotes

The Special Act on the Promotion of Youth Employment mandated that public institutions
and local public enterprises shall endeavour to employ unemployed youths at the rate of 3/100
of its full number of employees or more, each year for three years (hereinafter, the "youth
allotment programme"). The youth allotment program applies only to public institutions over a
certain scale and permits several exceptions including those persons with professional licenses
or abilities. Moreover, the youth allotment program is implemented just for three years, and
whereas the public interests pursued by the youth allotment program including sustainable
economic development and social security through the resolution of youth unemployment are
extraordinarily significant, the disadvantages of the applicants for the public institutions over 35
years old are not substantial in practice. Therefore, the youth allotment program does not infringe

the right to equality and freedom of occupation at public institutions.

Summary

. Article 5.1 of the Special Act on the Promotion of Youth Employment (hereinafter, the
"Act"), which was revised by Act no. 11792 on 22 May 2013, mandated that public institutions and
local public enterprises shall endeavour to employ unemployed youths at the rate of 3/100 of
its full number of employees or more each year for three years, starting from 1 January 2014
(hereinafter, the "youth allotment program®). The complainants who tried to be employed at
public institutions and local public enterprises filed this constitutional complaint on 6 August
2013, alleging that Article 5.1 of the Act and Article 2 of its enforcement decree (hereinafter, the
"enforcement decree") infringed their right to equality and freedom of occupation.

l. The Constitutional Court decided whether the provision to stipulate that public
institutions over a certain scale shall endeavour to employ unemployed youths at the rate of
3/100 of its full number of employees or more each year for three years, in order to resolve
youth unemployment, infringed the freedom of occupation and right to equality, thereby violating

the Constitution. The opinions were split into constitutional opinion by four Justices and
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unconstitutional opinion by five Justices. Despite the unconstitutional opinion being the majority,
the provision was declared constitutional for being short of quorum for unconstitutional decision
(6 Justices).

1. Constitutional Opinion by Four Justices

1. The youth allotment program has been introduced to resolve youth
unemployment and promote sustainable economic development and social security, which is a
legitimate legislative purpose. It is an appropriate means to achieve the legislative purpose in that
youth allotment program would contribute to relieve youth unemployment to a certain degree,

2. The National Assembly and the Government have tried to resolve the issue of
youth unemployment. Nonetheless, the rate of youth unemployment has increased. Accordingly,
the National Assembly and the Government had to introduce the youth allotment program in
order to promote youth employment in public sectors. The youth allotment program is not
mandated to every public institution without exceptions: it applies only to public institutions over
a certain scale; it permits several exceptions, including the case of employment of a person with
professional license or other eligible persons; and it minimises the disadvantages of the people
who are not benefited, by temporarily operating the youth allotment program for three years.
Thus, it does not violate the principle of the least restriction.

3. Whereas the public interests pursued by the youth allotment program, which
are sustainable economic development and social security through the resolution of youth
unemployment, are extraordinarily significant, the disadvantages of the applicants for the public
institutions over 35 years old are not substantial in practice, conforming to the principle of balance
of legal interests. Therefore, the youth allotment program does not infringe the right to equality
and freedom of occupation at public institutions, thereby not violating the Constitution.

2. Unconstitutional Opinion by Five Justices

1. The youth allotment program does not conform to our legal system whose
supremacy is in the Constitution. The Constitution prohibits unreascnable discrimination in all
areas; and the Framework Act on Employment Policy, Act on Prohibition of Age Discrimination in
Employment and Elderly Employment Promotion, and National Human Rights Commission Act
prohibit age discrimination in employment. Prohibition of age discrimination in employment is the
general principle established in our legal system under the Constitution as well as the universal

international principle.
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2. The youth allotment program cannot resolve youth unemployment
fundamentally. The recent issue of youth unemployment is based on the structural problem of
labour market, implying that the issue of youth unemployment can be resolved by the creation
of appropriate jobs for youth. The youth allotment program is merely an allopathic treatment to
allocate the limited jobs for youth, without creating jobs.

3. The youth allotment program is not affirmative action to relieve and
compensate the disadvantages caused by past discrimination for protecting traditionally
disadvantaged groups, such as the disabled or women, unlike the disabled allotment program or
women allotment program. The youth allotment program cannot be constitutionally justified.

4. Public institutions should provide fair opportunities for the employment based
on meritocracy as guasi national institutions, in principle. Even if the youth allotment program
should be introduced under the exceptional circumstances, the "soft" youth allotment program
that creates additional employment by financial support should be introduced for minimising the
disadvantages of people who are not benefited by the youth allotment program, rather than
mandating the "rigid" youth allotment program that allots youth to a certain rate of employment.
The youth allotment program of this case is not a means which minimises disadvantages.

5. The youth allotment program would not contribute to the resolution of youth
unemployment, while the freedom of occupation at public institutions of people who are not
youth is severely restricted, suggesting that the principle of balance is not satisfied. The youth
allotment program violates the Constitution by infringing the freedom of occupation at public

institutions and the right to equality of people more than 35 years old.

{source: https://codices.coe.int/codices/results/precis/94550C00-84A7-4521-2D087-08DC2250C81B)
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® Charter of Human Rights and Freedoms (1975, updated to April 1, 2026)

3. Every person is the possessor of the fundamental freedoms, including freedom of conscience, freedom of religion,
freedom of opinion, freedom of expression, freedom of peaceful assembly and freedom of assaciation,

10. Every person has a right to full and equal recognition and exercise of his human rights and freedoms, without
distinction, exclusion or preference based on race, colour, sex, gender identity or expression, pregnancy, sexual orientation,
civil status, age except as provided by law, religion, political convictions, language, ethnic or national origin, social condition,
a handicap or the use of any means to palliate a handicap.

Discrimination exists where such a distinction, exclusion or preference has the effect of nullifying or impairing such right.

(Fun: https:/Awww.legisquebec.gouv.qc.calen/pdf/cs/C-12.pdf)
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CAN-2015-1-004

a) Canada b) Supreme Court c) d) 15/04/2015 e) 35496 f) Mouvement laique
québécois v. Saguenay (City) ¢ Canada Supreme Court Reports (Official Digest), 2015 SCC
16  h) http://scc.lexum.ore/en/index.html; [2015] S.CJ. no. 16 (Quicklaw); Codices (English,
French)

Headnotes

The practice of members of a municipal council that is regulated by by-law and that
consists of reciting prayer at the start of each meeting of the council is in breach of the
principle of religious neutrality of the state and results in discriminatory interference with the

freedom of conscience and religion of the atheist plaintiff.

Summary

|. At the start of each meeting of a municipal council, the mayor and councillors would
recite a prayer after making the sign of the cross while saying «in the name of the Father, the
Son and the Holy Spirit». In one of the council chambers, there was a Sacred Heart statue
fitted with a red electric votive light. In another, there was a crucifix hanging on the wall. A
citizen, who considers himself an atheist, felt uncomfortable with this display, which he
considered religious. When confronted with a refusal to cease this practice, he complained to
the Human Rights Tribunal. He argued that his freedom of conscience and religion was being
infringed, contrary to Sections 3 and 10 of the Quebec Charter of human rights and freedom:s.

The Tribunal granted the application, finding that the prayer was, when considered in
light of its context, religious in nature and that the City and its mayor, by having it recited,
were showing a preference for one religion to the detriment of others, which constituted a
breach of the state’s duty of neutrality. The Court of Appeal allowed the appeal. It held that
the prayer at issue expressed universal values and could not be identified with any particular
religion, and that the religious symbols were works of art that were devoid of religious
connotation and did not affect the state’s neutrality. According to the Court of Appeal, the
plaintiff had not been discriminated against on the ground of freedom of conscience and
religion. The interference, if any, was trivial or insubstantial.

Il. In a unanimous decision, the Supreme Court decided that the prayer at issue
breached the principle of religious neutrality of the state and resulted in discriminatory
interference with the freedom of conscience and religion of the atheist plaintiff.

It explained that the state’s duty of religious neutrality results from an evolving

interpretation of freedom of conscience and religion. The evolution of Canadian society has
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given rise 1o a concept of this neutrality according to which the state must not interfere in
religion and beliefs. The state must instead remain neutral in this regard, which means that it
must neither favour nor hinder any particular belief, and the same holds true for non belief.
The pursuit of the ideal of a free and democratic society requires the state to encourage
everyone to participate freely in public life regardless of their beliefs. A neutral public space
free from coercion, pressure and judgment on the part of public authorities in matters of
spirituality is intended to protect every person’s freedom and dignity, and it helps preserve
and promote the multicultural nature of Canadian society. The state’s duty to protect every
person’s freedom of conscience and religion means that it may not use its powers in such a
way as to promote the participation of certain believers or non believers in public life to the
detriment of others. If the state adheres to a form of religious expression under the guise of
cultural or historical reality or heritage, it breaches its duty of neutrality. The Tribunal was
therefore correct in holding that the state’s duty of neutrality means that a state authority
cannot make use of its powers to promote or impose a religious belief. Contrary to what the
Court of Appeal suggested, the state’s duty to remain neutral on gquestions relating to religion
cannot be reconciled with a benevolence that would allow it to adhere to a religious belief,

The Court added that in a case in which a complaint of discrimination based on religion
concerns a state practice, the alleged breach of the duty of neutrality must be established by
proving that the state is professing, adopting or favouring one belief to the exclusion of all
others and that the exclusion has resulted in interference with the complainant’s freedom of
conscience and religion. To conclude that an infringement has occurred, the Tribunal must be
satisfied that the complainant’s belief is sincere, and must find that the applicant’s ability to
act in accordance with his or her beliefs has been interfered with in a manner that is more
than trivial or insubstantial. Where the impugned practice is regulated by a legislative provision,
the state can show that this provision, in its effect, infringes freedom of conscience and religion
constitutes a reasonable and justified limit in a free and democratic society.

Here, the Tribunal’s finding in this case that there had been discriminatory interference
with the plaintiff’'s freedom of conscience and religion for the purposes of Sections 3 and 10
of the Quebec Charter was reasonable. The recitation of the prayer at the council’s meetings
was above all else a use by the council of public powers to manifest and profess one religion
to the exclusion of all others. On the evidence in the record, it was reasonable for the Tribunal
to conclude that the City’s prayer is in fact a practice of a religious nature.

The Court further found that the prayer recited by the municipal council in breach of

the state’s duty of neutrality resulted in a distinction, exclusion and preference based on
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religion 7 that is, based on the plaintiff’s sincere atheism ? which, in combination with the
circumstances in which the prayer was recited, turned the meetings into a preferential space
for peoble with theistic beliefs. The latter could participate in municipal democracy in an
environment favourable to the expression of their beliefs. Although non believers could also
participate, the price for doing so was isolation, exclusion and stigmatisation. This impaired the
plaintiff’s right to exercise his freedom of conscience and religion. The attempt at
accommodation provided for in the by law, namely giving those who preferred not to attend
the recitation of the prayer the time they needed to re enter the council chamber, had the

effect of exacerbating the discrimination.

(source: https://codices.coe.int/codices/results/precis/397A41E4-7 155-4476-37CF-08DC2250C81B)
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® Htaly's Constitution of 1947

Article 3

All citizens have equal social dignity and are equal before the law, without distinction of sex, race, language, religion,
political opinions, personal and social conditions.
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It is the duty of the Republic to remove those obstacles of an economic and social nature which, really limiting the
freedom and equality of citizens, impede the full development of the human person and the effective participation of all
workers in the political, economic and social organisation of the country.

Article 35

The Republic protects work in all its forms and applications.

It provides for the training and professional improvement of workers.

It promotes and encourages intemational agreements and organisations whose aim is to assert and regulate labour rights.

It recognises the freedorn to emigrate, safeguarding obligations established by law in the general interest, and
protects ltalian labour abroad.

T httos://codices.coe.int/codices/documents/constitution/B5BADE63-BEEB-4846-858B-
BFOEF83B62207lang=engtaZe92a9e9-f5F3-4f53-336¢-08dc0d35bdac)

“ European Social Charter

Article 24 - The right to protection in cases of termination of employment

With a view to ensuring the effective exercise of the right of workers to protection in cases of termination of
ermployment, the Parties undertake to recognise:

(a) the right of all workers not to have their employment terminated without valid reasons for such termination
connected with their capacity or conduct or based on the operational requirements of the undertaking, establishment or
service;

(b) the right of workers whose employment is terminated without a valid reason to adequate compensation or
other appropriate relief.

To this end the Parties undertake to ensure that a worker who considers that his employment has been terminated
without a valid reason shall have the right to appeal to an impartial body.

(- https://im.coe.int/168007¢f93)
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ITA-2018-3-018
a) ltaly b) Constitutional Court ¢} d) 26/09/2018 e) 194/2018 f) @) Gazzetta
Ufficiale, Prima Serie Speciale (Official Gazette), 45, 14.11.2018 h) Codices (English, Italian)

Headnotes

A pre-determined lump-sum compensation for the losses resulting from workers’
unlawful dismissals, based on the sole parameter of length of service, violates the principle of
equality in that it unjustifiably treats different situations in the same manner.

The contested legislation also violates the principle of reasonableness on the grounds
that the compensation is incapable of constituting adequate redress for the specific detriment
suffered by a worker as a result of an unlawful dismissal and an adequate deterrent to
employers dismissing employees unfairly. It does not achieve a balanced settlement between

the interests in play.
Summary

In the case under examination, the Court considered a referral order challenging a
decree-law on permanent employment contracts with increasing protection over time, which
made provision for compensation within fixed bands in the event of unfair dismissal, based
solely on the length of service of the dismissed employee.

The Court accepted the questions in part, ruling unconstitutional the phrase that
automatically tied the amount of compensation to the length of service of the dismissed
employee. The Court ruled that, in treating different situations identically, the inflexible criterion
violated the principle of equality. Indeed, the detriment caused in various cases by unfair
dismissal depended upon a variety of factors. Whilst length of service was certainly relevant, it
was thus only one of many factors.

The Court also held that the lack of flexibility rendered the mechanism for establishing
compensation unreasonable on the grounds that the compensation was incapable of
constituting adequate redress for the specific detriment suffered by a worker as a result of an

unlawful dismissal and an adequate deterrent to employers dismissing employees unfairly.



As regards the first aspect, the Court noted that, in fully stipulating its quantum in
advance, the contested provision rendered the status of the compensation not only "certain”
but also inflexible as it could not be tailored with reference to factors other than length of
service. Whilst compensation need not necessarily provide redress for the full detriment
suffered by the injured party, it must be balanced. Moreover, the inflexible correlation between
any increase in compensation and the sole factor of increased length of service demonstrated
its inappropriateness above all in cases involving service of a short duration, as in the case under
examination.

As regards the second aspect, the inadequacy of the lump-sum compensation
established under the contested provision, having regard to its primary function of providing
redress-compensation for the harm suffered by an unfairly dismissed worker, was in all likelihood
liable to undermine its deterrent function for employers (that is to say, of dissuading them from
carrying out any intention of dismissing a worker without any valid justification), and to
compromise the equilibrium of contractual obligations. The contested legislation, therefore, did
not achieve a balanced settlement between the interests in play: the freedom of organisation
of the undertaking on the one hand, and the protection of the unfairly dismissed worker on the
other hand. In providing for economic protection that might not constitute adequate redress for
the loss suffered in the specific individual case from dismissal and that did not constitute an
adequate deterrent for employers against unfair dismissals, the contested provision excessively
impinged upon the interest of the worker, to the point of being incompatible with the principle
of reasonableness.

Finally, Article 24 of the European Social Charter lays down an obligation at the
international level to guarantee adequate specific compensation for unfair dismissal, in line with
Article 35.3 of the Constitution, which is in keeping with the finding made by the Court based on
the internal constitutional parameter of Arti e Constitution {principles of equality and
reasonabteness). There was thus an overlap between various sources and - more importantly - a

cumulation of the guarantees provided by them.

{source: https://codices.coe.int/codices/results/precis/E7TAA243B-3927-44F2-3F70-08DC225DC81B)
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&. Cambridge Dictionary figndmmanefia “ arwmientulantvmidailéfunisseudulng
Ssunavesseedy TildlumsseviulsaSou violdluma mas”

(https://dictionary.cambridge.org/dictionary/english/official-tanguage)

. Tudumuduiusseninensenisiudssifiuniediusgsssuyg Choudhry & Houlihan
(2021, pp. 8-9) i “Fnnsiisgsrauyyseyfnissiudonn Snansenuogniifddaseduinm
Yszydulae uavdivBuywery medaraunnmusimwilumedgsssuygfadutesiiirmidosgs uay
maudmsdantsianann fenalganullaumenisidies anuguuse Waudnssiasnsunanaiion
18 33nnsiisgerauyndanistudosnnyidy dwasdensidifsunamenindes Teaamaasugia
wazdndnuaimatausssu Tnsmsimusaniugniens (official status) Wiurntwilantwmils awnsa
vualdinlastheiignifuindy “Ussanou” Tudimuussnsulnenusgssruyy Snianvdafadas
raziFoulaatuussiiumeigsssuyaiu q wu ssdsunisunesssuuamiuesy/n1snszanssiung
nsUnasesduiasiiu Avdvasrunguiisevieruiiudies iwinmlunisuanseeniaziomiau naameu
avslunsanm fuy Ussiiiuesnunisllannsofinnsanuuuuendiuldlaedie (lusng Choudhry,
S., & Houlihan, E. (2021). Official Language designation: Constitution-Building Primer 20.
https://doi.org/10.31752/idea.2021.40)

| [ Atheist (noun) = itliwaluwsyian ]
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o. Cambridge Dictionary fenurimmaneia “gilsdelunsuidwidomwidnle q viodfidadnl
Wiz MIoMWIINER3e” (https://dictionary.cambridge.org/dictionary/english/atheist)

lo. Sexton & Finley (2025) @efutafisanuzuasirunfvasdanusonisldidalunszidlian
“wifunAnmslidelunssiiuinesgrussfsruanasdanasiunday wiglidelunszidisiua
wndadugifinnnsgnmedesssy uasannsadndulaluddasssuldlddmngiduiomaun ulfe
ilgreBafisdnnavamssidviin el ViunreswnAavesnsliifelunssidlugatagtufifan
naranats Raninguiidulniarsaimauiogedaiay viedisendud “aguainiteulva”
(New Atheists) TUauiangudu q Aaduayuiaamnanudalaglisndudsiesuaudonis
mau aglsfi wiuuAanslilelunssdasldfunmsseuiuuarundvaiauindy usuuain
dangfdamudndguassaey ladrandunisfiasmiedenn (social stigma) uazerinianisidies
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Teaannzluussmrageansgeanim Swanssaoudulngdlenusilumsausedilidslunszid
(lUsme, Sexton, J, & Finley, L. (2025). Atheism: Overview. EBSCO Research Starters.
https://www.ebsco.com/research-starters/religion-and-philosophy/atheism-overview)
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@. Meram-Webster a3 uneinlitmaneds iavaiudiegn wana wiewdngulumseivse
WIBMIIATIEN (AIN3en) (https://www.merriam-webster.com/dictionary/adduce)

o. pusneluuSunuessidade (..., the University was constrained to justify its decision
to revise the language policy. The Constitutional Court further held that the University failed to
adduce any evidence that it had ............ ) wnedle nadifienadivinuminendeiinisyiiasfosudns
wapaaiuayumsdnaulauiuyseuloviodunts usnani mafssssuygdaudiuinminedels)
annsaeueneundngila 9 Auandiiiuinliddaidofiansand q aufissylilunes 20 (2)
VoS FIIINYL ... uanvnil 1 "adduce” Tnayldeiuiin evidence W39 proof dunsnes §1381
thFuvSalanmeumang L fiaet1aty “adduce evidence” Wumdnsiamisnangwuy Sumuipis
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839AN1IN1SANY Inemans uasTausTsuuianysseeR wio UNESCO aBunean msfinen
(Education) feifudvsuywerutuiugusuduiidslunsenseiugunmdinvesnsdldfumnany
gnau muindonds uasBundnussiliuinstann gy egdlsii dadiaasadatfuandisiugi
fiiinuasiemaunlanniassdesduauiidinseguonisuumsfinmmesmmaanadny 1eswgia uay
Fausssu fofu mefnndaduniduedosdofinsmdsiigalunssnseiuamamiinueafnuazienioy
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Tudruvendmureveanisimunii ediu (SDGs) nsAnunldgnrmunlsfidunidutavane
fanan Tnedeegludmuned « lasufyadurounasnseunsriiiiucudaussaidmuisesms
Waun7 6980 1Wmued « (the Incheon Declaration and Framework for Action for the
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WudWidufsunumessmsinulupuesiifuiduadeundnessnmsfaunuasntsiidiusulunis
vrsaiimangvesmstanniidifudtimanedusy Wil uinssdnanasildtnagniumanguangliun
Syaundn uinszdufiFendeslisganinliemmddyiunedndineine desmntuswhiivesizaa
nguaneigafudvslunsinu Sedusingruiitunuastuumdunsussadiwanevesnsiand
fafuil « 1hues

ofls Avslunsnul@fmuaiussuthiliuissed o Usvns wudefufuividuiiugudy 4
tufie wihflumeaisw respect) wﬁﬁ‘tumsﬂnﬁmﬁuﬂsm (protect) wagwtihflunisdadiy (Fulhid
Taonthilumainswiudondodisgasfeminidonnninsms q fdwansenuideaudentsléanslu
msfnw drmthilumsuniesiunsesfiBaniediidgasfosiuiunnsman 4 Welastuilviynaad
anduunsnusanmsldanslunis@nu sugimiilunsdudufifondodiszasdasdiiuminsns
a9 elimnutemdeuiyarauasyusulunsiianidngn LLaumnﬁ’uﬁ“mﬁﬁﬁ’qneinﬁﬁmﬁfq
“ﬂmaﬂwmvmmﬂm” (the essential features) vasdnslunisfinen Tufe n1siley (avallab|ltty)
mmnm”l,m (accessibility) N13lN1s88LsY (acceptability) wazmsusuda (adaptability) Wil anusn
ﬂnwwa;&ammmﬂﬂw https://www.unesco.org/en/right-education

[ Equality before the law = anaaNasasaningusng ]
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Uaananadtiedviuyweyy (Universal Declaration of Human Rights) faumdl e UryeRlex
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https://www.un.org/en/about-us/universal-declaration-of-hurnan-rights)
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mfurufineldssveuund Gur hitps:/Awww.uu.nl/en/education/universal-declaration-of-hurman-
rights-75-years/udhr-in-words-and-images/udhr-articles-1-30/article-7-equality-before-the-law)
vausiivledivinsnguuneesyley Public-Law.Net: iafatenguangumvulng asutedi
ng}‘mmaﬁugmuﬁaawﬁuﬁ‘mmsmﬁLEJasuﬁlﬁmwﬁ’mﬁmﬁ’ummLauamﬂﬁiwﬁ'sngwu'}asﬁ"uﬂwé’n
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law.net/publaw/view.aspx?id=657&Page=2) wtizfilunsTauzrasauy1y Usndadna Wi anuEvenia
seviinguing wineds Msveusuyrnaliinsiiaomredwlafasdodldiunisininuasgnufifnu
NAVUIENT 0N 28N 15T WIATTIULA 820U 6 11 : htps/Awwithel 0L world/ethics of-

judige/Zociic=hY AW TdMAZGIMBAWVAIGADYWWIAEWAG Y@ WCRMWRTSWVCEIseXhGMDBWSFBzen RBrmPwcF9pZBAy MiMiviz
kdNZgMAWODKyAAEEUCSS Ykan BTKUOSCARAVNIBCCByVSDOo- 1gep1 EKCADMIKRITIVDA-OLNFE aer_Tvkx-3chUaBDz_ FtvQuoQ)

[ Affirmative Action = 419501158 UTURNSITIVIN ]

wawynsueaulat] Oxford Leaner’s Dictionary fanall¥31 wanedis wunuftAvsoulouned ujsadr
Useudwumisnudnounilaslisudaaslsiuninguyanafifuuliiisgnuiifesliidussadasme
LL‘VIIQ"tﬂﬁﬁU‘é LWARN TN w%amaﬁ'u 9 @ hitpsy/Amvww oxfordieamersdictionaries.com/definition/english/affirmative-
action)

yazfiansiynsunguuigsaulay wex Law umiinerdeassiua (Cornell University)
ofurginvuieia nssurunsudeuufURe q feenwuuiuiievinniadenufuailiseu
Fongrunsiionsiiadusswitafatasudeduniodatasu lanidunndersmansznuild
Aaduudrannsgnidentfialuein wasiedosusudlfiAnnindenufuadnanniugnly
BUAR (Fun https://www.law.cornell.edu/wex/affirmative_action)

Tunudes “Ugymmsteduldudnanuansnialuwsungwneentsy : Anwnsainszayai
ANUMLTAELTEWINNA N6, beeas” JiTsuadured Nwsmibuduiviiduaniedudesntiudmiu
v&nnnslaidenufjUR (Non-discrimination) sullumdnnisana Fauenvuansaiiveuiauismasfiia
TuZasfanamlinirennnningg Wesenlisufiudesddeiassloniamsanduddy wu matmun
Ussinauiiasuenlidmiuessaumaseviniy nsUsemefualnsnuiyatiugadasogioaiiie

[ e = foo oo o a4 oL
UsglevdludunsWmunyeains @ : mudad 83, dywmnstdtlsusnanmauemaluaungyieensu:
AnwInsanse TIVUYQIAAIIMINTBNTENTING WA, bées, antwusiimansuntiufin, uwiingdosssumans,
lodoen.)

[ Deterrence = n15tasusiy }

®. Memam-Webster agunsionlidmanefia eivlfmaind sulmvdeanumindululsen
(Funy) (hitps:/Awww.merriam-webster.com/thesaurus/deterrent)

. Cambndge dictionary aﬁmmm“l:mmmm mstleasnu msduds (Funa)

fesunenfisdy : msdud fe ?lxwrflmﬂulu"lwwﬂummqaemﬂa&m Taensvirlvindaaziin
ax"l,ﬁumﬂmmuuu (https://dictionary.cambridge.org/dictionary/english-thai/deterrent)
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(3) aramangluuI unvesR1itade ( .......... detriment suffered by a worker as a result of an
unlawful dismissal and an adequate deterrent to employers dismissing employees unfairly ..........)
vangda nesmadstiossumaesegafifuaguduneidlaldnsevindanguune wiednfonsneds
msnsruiuligaitefasiliueiafneunsndauililinduanfugnietidiifussu

uonanii SananléBnienieidunsasugeenmuwisayslon viemsadaiunumangung
WietlesiuliliuedraligumnmsunelafionsneliiAnnanssnuisauronasamuviedyndtaey
dlewnasmstessnu (deterrent) lifiusyavaam
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