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© Kyrgyzstan's Constitution of 2021

Article 23

2, Human and civil rights and freedoms may be restricted by the Constitution and laws with the aim of protecting
naticnal security, public order, public health and morals, and the rights and freedoms of others. Such restrictions may also
be imposed taking into account the specifics of the military or other state services. The restrictions imposed must be
proportiorate to the stated goals.

Etc.

4. The law may not impese restrictions on human rights and freedoms for other purposes and to a greater extent
thar those provided for in the Constitution.

Article 61

1. Everyone shall be guaranteed judicial protection of their rights and freedoms provided for by the Constitution,
laws, international treaties to which the Kyrgyz Republic is a party, and generally recognized principles and norms of
international law,

Article 62

2. The rights and freedoms set forth in the Constitution are not exhaustive and shall not be construed to deny or
diminish other universally recognized human and civit rights and freedoms.

(fisn: https://www.constituteproject.org/constitution/Kyreyz_Republic_2021,pdf)



Page |

NI o
(o) AvSuasiainwvasnaiilesenagndrfinlalapundagffuegsssuyguasngvune visi
P ) oo ) v a w -
IngfiingUssasdianuasasnnutiuaiani miamuBsuiosvecssivu guouisuasfasssy
W o = dj oS A 1 L3 s o L
Sufvawizuivy rranvudniuaziasmwvesyaraiu dadriadinanerimnldiiulaeaids
w & a = o v o o oo v ou Y = ver ) o W 3
AnwzRmesmIIIsUIMId uresy dedinihinltdutusedodienulddaduiuingUszaw
Pleiseyly
‘1@
o ¢:¥ = o ¥ o o U= T o e o
(@) ngrangla q fenasuiedmusdediianedriuasamwuomadisniiaThgUseeasddu
<y = 1 o o aral L
vizaiiulundveuun iyl ilusgossuyn
NI ba
1 & ar & a a = o e Qi
(@) yrraynaugaulasunsAuaTaamaInistudviuasial mwpsaumaui T ailily
[

ar

o or i P o oo = o w
SgoTsuyey ngvane auddygserirsdsunaians susiAitadund asersundnnisuarussingiu

«3

]
@l

P = ) 1
mlumduisousuvesnguunsseninglsema
11751 bla
& & =i ::uvq d gnvuu [ alu cvql-’|5 o alm
(o) AvduaziaSamiUalRlilusgossuygidladiinegie Ty galiviadu uavuntyegh
s ] 1Y 1 o o 2 = ) a o = = & Qs [
sananvzdadlignieulilunisiidunsufasuieannsuviduasiainmay 4 vewaileedudu
A ot G.I) s
FusuFudunismiulusedvaina
ola Ussuangviunenyn atuil be w.A. bd¢eo”
L= A ]
1691 o NMsTAEAAUlrunALUHaIInATEuT eSS
q' Qs = 8 o |23 o =] 1 [ 73 =y a [ !J!Jql; 1
(@) yanalafn1endamiadfininwiud? \inonsiduthedaelsamednduligiuly
o 8 A o [ o \ % 2 o w
ansofuinianiuaunisnsgyivemuesla maaquﬂﬂamLa‘a"uﬂ’aamaiﬁﬂswmmauamﬂuqﬂﬁﬁﬂ
fan53ulny gaulasueniuannnsiulne vistl TnaenduanaiuysianuenssunIs g

v o ' = o
(o) apaltumsnistisfumaunmdunyanasmuiiszyliluassanils

® Criminal Code of the Kyrgyz Republic No. 68 of 01/10/1997
Article 71 Indemnity due to Serious Illness
(1) A person that after the verdict pronouncement was taken ill with a mental disease preventing such person from
realizing or managing ore’s actions, as well as a person taken ill with another serious disease preventing from serving the
sentence shall be indemnified based on opinion of medical board.
(2) Court may apply medical coercive measures to persons mentioned in part 1 of this Article.
(@ https.//antislaverylaw.ac.uk/wp-content/uploads/2019/08/Kyrgyzstan-Criminal-Code.pdf)
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KGZ-2024-3-002

a) Kyrgyzstan b) Constitutional Court ¢) Plenary d) 25/01/2023 e) 1-P f) Review of
the constitutionality of Article 17.2 of the Criminal Code ¢ Official website and Bulletin of
the Constitutional Chamber 2023 h) Codices (Russian)

Headnotes

The principle of equality requires that the system of compensation for moral harm be
objective and reasonably justified. A compensation system that establishes a broad range of
monetary awards without clear criteria may result in arbitrary and disproportionate outcomes,
thus violating constitutional protections. Restrictions on rights and freedoms must serve a
legitimate purpose and be proportionate to the harm caused, ensuring fairness and consistency

in their application.
Summary

l. On 25 January, the Constitutional Court assessed the conformity of Article 71.2 of the
Criminal Code (hereinafter, the “CC,”) with Articles 23.2.4, 61.1 and 62.2 of the Constitution. The
applicant argued that the existing system for determining compensation for moral harm caused
by an offence is not objective and lacks reasonable justification. The amount of monetary
compensation awarded by the court in the amount from 50 to 1000 times the calculated index,
depending on the severity of the harm caused, is inconsistent with the constitutional principle
of equality and the purposes for the achievement of which restrictions on the rights and
freedoms of citizens are permitted. This particular restriction, in the applicant’s view, fails to
take account of the individual characteristics of each case and did not allow for fair
compensation for the moral and physical suffering caused by the offence.

The applicant also referred to international norms, including Article 8 of the Universal
Declaration of Human Rights, under which everyone has the right to effective redress for
violations of their rights. The applicant insisted that the maximum threshold of 100,000 soms
could not cover the most severe cases of moral damage and that courts should be able to

determine compensation on the basis of the specific circumstances of each case, without a rigid
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framework. According to the applicant, the existing system of compensation for moral damage is
disproportionate and violates the right to judicial protection guaranteed by the Constitution.

Il. The Constitutional Court concluded that Article 71.2 of the CC was indeed
unconstitutional. The Constitutional Court noted that the limits of compensation for moral harm

restricted the right of citizens to fair compensation.

{source: https://codices.coe.int/codices/results/precis/1CD497D5-1C48-4EBF-C4E3-08DD1ADSB47D)
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¥ European Convention on Human Rights

ARTICLE 39 Friendly settlements

1, At any stage of the proceedings, the Court may place itself at the disposal of the parties concerned with a view
to securing a friendly setilement of the matter on the basis of respect for human rights as defined in the Convention and the
Protocols thereto.

2. Proceedings conducted under paragraph 1 shall be confidential.

3. If a friendly settlement is effected, the Court shall strike the case out of its list by means of a decision which
shall be confined to a brief statement of the facts and of the sclution reached.

4, This decision shall be transmitted to the Committee of Ministers, which shall supervise the execution of the
terms of the friendly settlement as set out in the decision.

{source: https/Aww.echr.coe.int/docurnents/d/echr/convention_ENG)

Constitution of the Republic of Estonia.

§ 14. The guarantee of rights and freedoms is the duty of the legislature, executive and judiciary, and of the
municipalities.

§ 15, Everycne whose rights and freedoms are violated has the right of recourse to the courts. Everyone has the
right, while his or her case is before a court, to request for any relevant law, other legal act or actien to be declared
unconstitutional.

(source: https//www.riigiteataja.ee/en/akt/521052015001 7 eiakehtiv)

Code of Criminal Procedure

§ 366. Grounds for review

(7) the granting of an individual application filed with the European Court of Human Rights regarding the judgment
or order rendered in the case under review due to a violation of the European Convention for the Protection of Human Rights
and Fundamental Freedoms or a Protocol to that Convention, provided the violation may have influenced the process of
disposing of the case and it is not possible to eliminate it or corpensate for the harm caused by it otherwise than by review,

(source: https://www.riigiteataja.ce/en/akt/5301020130937|eiaKehtiv)
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EST-2011-3-002
a) Estonia b) Supreme Court ¢} Constitutional Review Chamber d) 22/02/2011 e} 3-4-
1-18-10 ) ¢  h) www.riigikohus.ee/?id=118&tekst=RK/3-4-1-18-10. Codices (English, Estonian)

Headnotes

The Court does not have competence to adjudicate individual complaints. In exceptional
cases, the Court is competent to hear an individual request only if the complainant does not
have, and has not had, any effective possibilities to request judicial protection against violation
of their fundamental rights.

The objective of the friendly settlement reached between the person who filed the
application with the European Court of Human Rights and the state, is a final resolution of the
case. If the person agrees to the settlement, he or she agrees that the violation is compensated
for by the execution of the settlement and that his or her case will not be reviewed again.

Summary

l. The applicant filed an individual request for a constitutional review concerning issues of
penal law and criminal procedure related to his criminal prosecution. One of his arguments was
that Article 366.7 of the Code of Criminal Procedure is contrary to Articles 14 and 15 of the
Constitution in that it does not provide grounds for his case to be reviewed again in Estonia if the
appellant and the Government of Estonia have reached a friendly settlement for the purposes of
Article 39 ECHR at the European Court of Human Rights. In addition, the complainant asked the
Court to establish that the Estonian legal system does not conform to the purposes of the first
sentence of Article 15 of the Constitution as it does not provide an efficient remedy for the
verification of the constitutionality of a legal provision if the person lacks "his or her case”.

Il. According to the Court decision, the Constitutional Review Court Procedure Act does
not expressis verbis establish the possibility to file individual complaints with the Court. In
exceptional cases, it is possible to file an individual complaint to the Court only when the person
has no other effective recourse to judicial protection, guaranteed by Article 15 of the Constitution,
L.e. the state has failed to fulfil the obligation to establish an appropriate procedure for the
protection of fundamental rights, a procedure that is fair and guarantees effective protection of a
person’s rights. When a person’s right to judicial protection is guaranteed, his or her individual
complaint is inadmissible. The Court added that the complaint is inadmissible irrespective of
whether the person has availed himself or herself of the possibility of judicial protection by the
time of filing the individual complaint or not, or whether he or she has forfeited this possibility,
i.e. has failed to avail himself or herself of the possibility in due time.
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The Court stated that a person can apply for the initiation of concrete review of the
constitutionality of any law, other legislation or procedure within the judicial proceeding in the
course of which the contested law, legislation or procedure is applicable. If a person is of the
opinion that a legal provision unconstitutionally restricts his or her rights, the person can request
the court not to apply the norm contended to be unconstitutional in the hearing of the concrete
case. Pursuant to the Constitution, the court must, either at the request of a person or on its own
initiative, declare any relevant law, other legislation or procedure, the application of which would
result in the violation of the person’s fundamental rights, unconstitutional to the relevant extent,
The right and obligation to assess the constitutionality of impugned legal provisions applied in a
specific court case extends to the courts of every instance.

In conclusion, the Court was of the opinion that the appellant was provided sufficient
opportunity to request for judicial protection against violation of his fundamental rights. For the
said reasons, the Court found that it did not have competence to adjudicate such requests and
dismissed the appellant’s individual complaint.

In addition, the Court deemed it necessary to note in connection with the appellant’s
request concerning Article 366 of the Code of Criminal Procedure, that neither the Constitution
nor the European Convention on Human Rights include a fundamental right requiring that a
judgment which has entered into force could be reviewed based on a friendly settlement reached
in compliance with the Constitution. The idea of the friendly settlement is that after the final
resolution of the case, the appellant would not have any further claims against the state in

respect of the case.

(source: https://codices.coe.int/codices/results/precis/0A481038-CD6D-4C9B-3224-08DC225DC81B)



Page | ol

sjudaifiassuasdnifadevesdnaigsssuygyusasisasgalaiide

[l
of

9 o, L3 l:‘l
AN3ladeN U-1-295/13 89Ul o« AA1AY b&&e (A.A. Boab)
nsti3dedyadnuveudieigsssuyyvasigldinissuinis

ar  ar aloy, &’ = ot o ®
wazIFUYANITAUYIaYEUENEnTULN SN

WA gnsaETIN
Qs ot = =
WnfngRnussaunisaiundn
AnziRn1ans univendusTsdeans
. UnaFULsiend

masgossuyauisanssnigalatileldnmdnlueiiion i Tunsdifinmsdsduldunsms
fumuilauflaifuanusymimsiusessuins JuanyaeadlsSurnansenuasieddSundnusyiums
¥sumsduesedagasdninanmsfifiussAvsam (effective judicial protection) wanani ngunasiids
nszoumsthuliduesiesrinilignsidosureddaenyanadldsumansenudionSouidiey
fumeeudsesnunasmsfieeiingn ufasfeadsaunaiiussassningedureudasing

o, dgudarfiande

PR 2 s ar W W em .
nsfiilfgdsiumansnaeuruvausie fgsTIIYvess T Ann9su1ms (Banking Act)
wasSgUnalAnsiufuase uidnaniun1siu (Resolution and Compulsory Dissolution of Banks Act)

<

Tnelanduazdieddliudnnurauiesgersuyyuasnaninmsfitaudssunasnauisalaifle (Bank
of Slovenia) ersundesiuldfusunmsmdudiferawensmavuvasuIes 1l ARG
NUNBTUTINTITA mwﬁ"qu,mﬂﬁ‘qﬁ’u (compulsory write-off) dmsumis 7N seadumnudevne
(eligible liabilities) U995UATS LLasnwsLLanwﬁﬁuLwéwﬁuLﬂu‘l?g’waaﬁmmi (Compulsory conversion)

Togaeu

o winnguaneiiieadas

wseng1seusgaladiile®

o

ot
3FOIINY

°

» gunsnduduseandenAvitiadulai : hitps:/codices.coe.int/codices/results/precis/1E286B0A-21BE-6226-3853-
080C225DC81B

“ THE CONSTITUTION OF THE REPUBLIC OF SLOVENIA

Article 2 Sloventa is a state governed by the rule of law and is a social state.

Article 3a.3 Legal acts and decisions adopted within international organisations to which Slovenia has transferred
the exercise of part of its sovereign rights shall be applied in Slovenia in accordance with the legal regulation of these
organisations.

Article 15.2 The direct exercise of human rights and fundamental freedoms shall be guaranteed by this
Censtitution.

Ariticle 23 Due Process of the Law

Each person shall be entitled to have all issues relating to his rights and obligations and to have any criminal
charges laid against him decided without undue delay by an independent, impartial court constituted according to statute,

Article 33 The Right to Own and Inherit Property
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The right to own and to inherit property shall be guaranteed.

Article 67 Property

The manner in which property Is acquired and enjoyed shall be regulated by statute so ass to ensure the
economic, social and envircnmental benefit of such property.

The rmanner in which property may be inherited, as well as the conditions under which it may be inherited, shall
be determined by statute.

Article 155 Prohibition against Retrospective Legislation

No statute, regulation or other legislative measures shall, in general, be interpreted as having retrospective effect.

A particular statute shall only be given retrospective effect when so required by the statute concerned, when in

the public interest and provided that no accrued rights are infringed thereby.,

(un: https://codices.coe.int/codices/documents/constitution/B131F167-5130-471B-9098-
46CBCCTITO5C?ang=eng#a%82abdde-3c33-4b8d-3dda-08dc0d39b46¢)
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SLO-2017-1-002

a) Slovenia b) Constitutional Court c) d} 19/10/2016 e) U-I-
295/13 ) ¢) Uradni list RS (Official Gazette), 71/16 h) Pravna praksa, Ljubljana,
Slovenia (abstract); Codices (English, Slovene)

Headnotes

In instances of extraordinary measures adopted for the resolution of banks, the
affected individuals must be ensured effective judicial protection. The applicable procedural
rules must take into account the significantly weaker position of the affected individuals in
comparison with the authority that adopted the extraordinary measure at issue and strike a

fair balance between their respective positions.
Summary

I. The case concerned the review of the Banking Act and the Resolution and
Compulsory Dissolution of Banks Act. The petitioners and the applicants challenged the
constitutionality of the extraordinary measures that the Bank of Slovenia could impose upon
banks in order to cover banks’ losses. Such measures inter alia included the compulsory
write-off of the eligible liabilities of banks and the compulsory conversion of those liabilities

into bank shares.

Il. In this case the Constitutional Court submitted to the Court of Justice of the
European Union a number of preliminary questions relating to the validity and interpretation
of the Communication from the Commission on the application, from 1 August 2013, of state
aid rules to support measures in favour of banks in the context of the financial crisis
(hereinafter, the "Banking Communication"), as well as a question relating to the interpretation
of the Directive on the reorganisation and winding up of credit institutions. On the basis of
Article 3a.3 of the Constitution, the Constitutional Court thus took into account the Judgment
of the Court of Justice of the European Union in case no. C-526/14 when interpreting the
challenged statutory provisions and the provisions of the Constitution.

The Constitutional Court proceeded from the fact that eligible liabilities were not
legally equivalent to a bank’s senior debt, as they predominantly formed the capital of the
bank, which served to cover any losses of the bank and to protect other creditors, i.e.
depositors, in particular. It reviewed the challenged acts from the perspective of several
provisions of the Constitution.

The Constitutional Court first noted that the Banking Act allowed the Bank of Slovenia
to compulsorily write off or convert (into shares) eligible liabilities that had already existed
before its entry into force. However, no obligation of the holders of eligible liabilities to
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reimburse sums that they had already received could arise on the basis of the challenged
regulation. Consequently, the challenged regulation did not have a retroactive effect and
hence it did not interfere with Article 155 of the Constitution.

Simitarly, the Banking Act was not inconsistent with the principle of trust in the law
determined by Article 2 of the Constitution. The challenged extraordinary measure was only
admissible where it was possible, by means of state aid, to prevent the bankruptcy of the
bank and avoid threats that could affect the financial system as a whole. By its economic
logic, it entailed the decision that a certain category of the bank’s creditors would not
benefit from the bank’s resolution with public funds. The fact that the challenged regulation
contained the "no creditor worse off" principle, which means that individual creditors must
not sustain a greater loss than they would have sustained had there been no write-off or

conversion, was of decisive importance for the assessment of the Constitutional Court.

Furthermore, the Banking Act did not interfere with the right to private property as
determined by Article 33 in conjunction with Article 67 of the Constitution, The challenged
extraordinary measure was intended to prevent the initiation of a bankruptcy procedure
against the bank and had to be carried out in a manner such that the holders of eligible
liabilities received, despite the extraordinary measure, at least an amount equal to the
amount they would have received in a bankruptcy procedure, The Constitutional Court
stressed that the Constitution does not require the state to reimburse creditors, by means of
state aid, the money they privately invested where the investment transpired to be

economically unsuccessful.

With regard to the review from the perspective of the right to judicial protection, it
has to be underlined that the Banking Act did not allow the holders of written-off or
converted eligible liabilities to challenge the final decision of the Bank of Slovenia on the
write-off or conversion before a court. It did, however, provide them with judicial protection
in the form of an action for damages against the Bank of Slovenia. The Constitutional Court
clarified that the mere fact that the affected persons only had an action for damages at their
disposal, but no possibility to effect the abrogation of the decisions of the Bank of Slovenia,
was not inconsistent with their right to judicial protection, as the Constitution does not
reguire precisely determined judicial proceedings to be available. The compensatory
protection entailed the manner of exercise of the right to judicial protection within the
meaning of Article 15.2 of the Constitution.

However, the Constitutional Court held that the legislature failed to take into account
the significantly weaker position of the holders of eligible liabilities in comparison to the
Bank of Slovenia and to strike a fair balance between their respective positions. The
Constitutional Court highlighted that the holders of eligible liabilities could not access data
that they needed in order to draft an action and to engage in a dispute. There were further
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no procedural rules that would have compensated for the imbalance that existed between
an average holder of eligible liabilities and the Bank of Slovenia and the regulation did not
provide a possibility of proceedings for collective judicial protection that would have ensured
quality and uniform decision-making in disputes between the holders of eligible liabilities
and the Bank of Slovenia. The Constitutional Court therefore established that the challenged
regulation was inconsistent with the right to effective judicial protection determined by
Article 23.1 of the Constitution.

The Constitutional Court required the National Assembly to remedy the established
unconstitutionality within six months. It also determined the manner of implementation of
its decision by providing a provisional regulation of the statutes of limitation for actions for
damages concerning the write-off of eligible liabilities on the basis of the Banking Act.

lll. The decision was adopted unanimously. Judge Dr Dunja Jadek Pensa was
disqualified from deciding on the case.

(source: https://codices.coe.int/codices/documents/precis/1E2B6BOA-41BE-4224-3853-
08DC225DC81B)
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® Canstitution of the Italian Republic (1947)

Article 2

The Republic acknowledges and guarantees the inviolable rights of man, both as an individual and within the social
groups in which one’s personality is expressed, The Republic requires that the fundamental duties of political, economic and
social solidarity be fulfilled.

Article 18

Citizens shall have the right to form associations freely, without authorization, for aims that are not forbidden to
individuals by criminal law,

Secret associations and associations that, even indirectly, pursue political aims by means of crganizations of military
character, are prohibited.

Article 24

All persons may take legal action to protect their individual rights and legitimate interests.

The right to defense shall be inviolable at every stage and instance of legal proceadings.

The indigent shall be assured, by appropriate measures, the means for legal action and defense in all courts,

The conditions and means of redress for judicial errors shall be determined by law.

Article 103

The Council of State and the other bodies of administrative justice shall have jurisdiction over lawful claims before
the public administration and, in particular matters set forth by law, also over subjective rights.

The Court of Auditors shall have jurisdiction over matters of final public balances and in other matters set forth by law.

In time of war, military tribunals shall have the jurisdiction set forth by law. In times of peace they shall have
jurisdiction only for military offerces committed by members of the Armed forces.

Article 113

The judicial safeguarding of rights and legitimate interests before the bodies of ordinary or administrative justice
shall always be permitted against decisions of the public administration.

Such judicial protection may not be excluded or limited to special types of appeal or for certain categories of decisions.

The law shall establish which judicial branches may annul decisions taken by the public administration in the cases
and with the consequences provided for by the law itsetf,

I https://www.senato.it/sites/default/files/repository/Costituzione_INGLESE.pdf)
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ITA-2019-2-010
a) ltaly b) Constitutional Court ©) d) 17/04/2019 e) 160/2019 f) ¢) Gazzetta
Ufficiale, Prima Serie Speciale (Official Gazette), 27, 03.07.2019 h) Codices (English, Italian)

Headnotes

Compensation equivalent to the loss actually suffered, despite being different from the
annulment generally available to administrative courts, is in any event able, in the case of
disciplinary sanctions issued by tribunals with jurisdiction in the sports justice system, to meet

the constitutional requirement of the necessary judicial protection of legitimate interests.

Summary

I In the present case, the Court considered a referral order from the Regional
Administrative Court (hereinafter, "TAR") of Lazio questioning, during proceedings between
sports manager Luigi Dimitri and the italian National Olympic Committee (CONI} and others,
the constitutionality of Article 2.1.b and 2.2 of Decree-Law no. 220 of 19 August 2003 (Urgent
provisions on sports justice), converted with amendments into Law no. 280 of 17 October
2003. Dimitri had applied to the TAR for the annulment of a three-year suspension issued
against him by a sports tribunal with exclusive power to decide on matters pertaining to sports
sanctions, and had also claimed compensation. The TAR raised a question of constitutionality
regarding Article 2 of Decree-Law no. 220 of 2003, referring, furthermore, to the Constitutional
Court’s previous interpretation of that provision in its Judement no. 49 of 2011, While that
judgment reaffirmed the possibility of seeking compensation for damage in such cases before
administrative courts, it did not allow for the possibility of extending judicial protection to the
annulment of disciplinary measures issued by tribunals with jurisdiction in the sports justice
system. The referring court also noted elements of unconstitutionality in Article 2 of Decree-
Law no. 220 of 2003, alleging conflict with Artjcles 103 and 113 of the Constitution, as well as
with Article 24 of the Constitution read in conjunction with them.

Il. The Constitutional Court, however, found those points unfounded, clarifying that, as
stated in its 2011 judement, the right to seek compensation for damage was sufficient to
safeguard the legitimate interests and individual rights of claimants, and the impossibility of

seeking the annulment of a sanction issued by a body with exclusive jurisdiction was in fact
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the outcome of a not unreasonable balancing exercise carried out by the legislator between
the constitutional principle of full and effective judicial protection and the protection afforded
to the autonomy of the sports justice system, which was amply protected in Articles 2 and 18
of the Constitution. On that matter, the Court added that the sports justice system was
autonomous and had its own unique characteristics, and that, like any legal system, had its
own organisation and regulations, so when it came into contact with the State legal system,
that contact must be regulated in the light of the autonomy of the sports justice system and
the constitutional provisions from which it sprang, while ensuring the right to a defence and
the principle of full and effective judicial protection enshrined in Articles 24, 103 and 113 of
the Constitution.

The Court affirmed that the protection of legitimate interests under Articles 103 and
113 did not imply the need for a mechanism to annul sanctions issued by the public
administration, and indeed, the remedy of compensation alone was not unknown to the
ltalian legal system, provided that it was in accordance with the principle of reasonableness.
Finally, the Court found that the need for forms of temporary protection in relation to claims
brought before a court could be adequately met thanks to the atypical and broad-ranging
precautionary measures available. The Court therefore dismissed all the points raised by the

referring court as groundless.

(source: https://codices.coeint/codices/results/precis/32A7D5B8C-74A8-4A0D-3517-08DC225DC818)
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® Taiwan (Republic of China)'s Constitution of 1947 with Amendments through 2005
Article 11
The people shall have freedom of speech, teaching, writing, and publication.
Article 23
All the freedorns and rights enumerated in the preceding articles shall not be restricted by law except such as may
be necessary to prevent infringement upon the freedoms of cthers, to avert an imminent danger, to maintain social order,
or to promote public welfare.
(i https://www.constituteproject.org/constitution/Taiwan_2005.pdf
® Fundamental Act of Education 2013
Article 8
Etc.
Students’ rights to learning and being educated, the physical autonomy and the right to develop their personality
shall be protected by the country, and also will safeguard students’ rights against physical punishment and bullyine.
Etc.
(s filex///D/Users/kotchakorn/Downloads/Fundamental3%20Act %6200f%20Education_.pdf)
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TPE-2003-X-002

a} Taiwan/"Chinese Taipei" b) Taiwan Constitutional Court ¢) En
banc d) 25/07/2003 e) 563 f} Expulsion of Graduate Student
Case g) https://cons.judicial.gov.tw/en/docdata.aspx?fid=100&id=310744 h) CODICES
(English, Traditional Chinese) Codices (English, Chinese)

Headnotes

The Department of Ethnology, National Chengchi University amended its Qualification
Exam Outline for master’s degree candidates and established the subject test for master’s
degree candidates. The disputed provision of the Qualification Exam Outline stipulated that
“A degree candidate for Master of Ethnology, who fails a subject test twice, should be expelled.”
This did not exceed the scope of university autonomy and therefore Article 23 of the

Constitution does not apply.
Summary

l. As a degree candidate for Master of Ethnology at National Chengchi University in 1996,
the petitioner failed to pass the subject test twice in 1996 and 1997, respectively, and was
therefore expelled from the university on June 6, 1997, in accordance with Article 2.1 of the
National Chengchi University Master’s Degree Examination Qutline, promulgated on June 14,
1996, and Article 4 of the Department of Ethnology, National Chengchi University Qualification
Exam Outline for Master’s Degree Candidates, promulgated on September 19, 1996. After
exhausting ordinary judicial remedies, the petitioner brought the case before the Constitutional
Court in 1999, challenging the constitutionality of the Qualification Exam Outline. The petitioner
contended that the Qualification Exam Outline added additional restrictions not prescribed by
Article 6.1 of the Degree Conferral Act and infringed upon the petitioner’s right to be educated,
thereby violating the Gesetzesvorbehalt principle under Article 23 of the Constitution.

Il. The Constitutional Court stated that university autonomy is protected by the freedom
of teaching under Article 11 of the Constitution. Universities are entitled to the right of
autonomy in teaching, research, learning and other academic matters, such as internal

organization, curriculum models, research topics, scholastic aptitude evaluations, examination
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rules and graduation requirements. The standard of legislative and administrative policies, to the
extent consistent with university autonomy, shall be properly constrained. The competent
authorities of education may only exercise their supervisory powers over university operations
on the legality issues (see Interpretations Nos. 380 and 450). The University Act, amended and
promulgated on January 5, 1994, does not explicitly regulate the matter of student expulsion.
To fulfill the purpose of university education, universities have the power and responsibility to
examine students’ academic achievement and conduct. Formulating the regulations stipulated
by the procedures on the expulsion of students whose grades are below a certain standard or
whose conduct has significantly deviated from proper behavior is within the scope of university
autonomy. Legislative bodies shall formulate statutes to properly regulate, to the reasonable
extent that universities are still entitled to the right of autonomy, nation-wide university
academic matters. National Chengchi University and its Department of Ethnology thus stipulated
that a degree candidate for Master of Ethnology, who fails a subject test twice, should be
expelled. Such regulation is a matter of self-government of the university and does not
contradict the Constitution.

During the Conference of School Affairs in National Chengchi University on June 14, 1996,
the school passed a Master’s Degree Examination Cutline Regulation. Each department could
on its own initiative regulate that a graduate student shall pass a qualification exam before
presenting his or her thesis. The Department of Ethnology also amended its Qualification Exam
QOutline for master’s degree candidates on September 19, 1996, and established the subject test
for master’s degree candidates accordingly. The provisions of this Qualification Exam Outline did
not exceed the scope of university autonomy; therefore, Article 23 of the Constitution does not
apply.

The government shall protect students’ right to learn and right to be educated be
protected (Article 8.2 of the Fundamental Act on Education). A university’s act of expulsion or
of any other similar punishment which alters the status of the student and his or her right to be
educated significantly associates with the rights and interests of the student (see Interpretation
No. 382). When punishing a student with expulsion according to university regulations, the cause
of expulsion and rules of related matters shall be reasonably appropriate, and their formulation

and execution shall follow due process.
(source: https://codices.coe.int/codices/results/precis/F96D44F3-1B6B-4D8B-FCDO-08DD3170E66F)
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® Constitution of the United States of America

Second Amendment

A well regulated Militia, being necessary to the security of a free State, the right of the people to keep bear Arms, shall not be infringed.
(source: https//constitution.congress.gov/constitution/amendment-2/)
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a) United States of America b) Supreme Court ¢) d) 26/06/2008 e} 07-290 f) District
of Columbia v. Heller ¢g) 128 Supreme Court Reporter 2783 (2008} h) Codices

Headnotes

The constitutionally-protected right to bear arms is an individual right, and not only a
collective right.

Not all weapons fall within the scope of the constitutionally-protected right to bear arms;
instead, the exercise of the right is limited to firearms in common use at the time.

The constitutional right to bear arms is not absolute, and may be made subject to certain
limitations.

The inherent right of self-defense is a core protection within the right to bear arms;
therefore, a regulation that encroaches too far on the right of self-defense, particularly its exercise
within the home where the need for self-defense is most acute, will be constitutionally suspect.

Handguns are a class of firearms that people in the United States overwhelmingly choose
for the lawful purpose of self-defense; therefore, they are within the scope of the constitutionally-
protected right to bear arms and a prohibition on their possession, particularly in the home, may

be constitutionally suspect.

Summary

. Dick Heller is a resident of the District of Columbia. A security guard at a governmental
office building in the District, he was authorised to carry a handgun while on duty. He applied for
a registration certificate for a handgun that he wished to keep in his home, but the District denied
his application on the basis of a District law making it a crime to carry an unregistered firearm and
prohibiting the registration of handguns. The District law also provides that no person may carry
an unlicensed handgun, but authorises the police chief to issue one-year ticenses, and requires
residents to keep lawfully owned firearms unloaded and dissembled or bound by a trigger lock
or similar device.

Heller filed a lawsuit seeking, on grounds of the Second Amendment to the U.S.
Constitution, to enjoin the city from enforcing the prohibition of handgun registration, the licensing
requirement to the extent that it prohibited carrying an unlicensed firearm in the home, and the
trigger-lock requirement to the extent that it prohibited the use of functional firearms in the
home. The Second Amendment states in full: "A well regulated Militia, being necessary to the
security of a free State, the right of the people to keep and bear Arms, shall not be infringed."
The Court of First Instance dismissed the lawsuit, but the U.S. Court of Appeals for the District of
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Columbia Circuit reversed that decision. The Court of Appeals ruled that that the Second
Amendment protects an individual's right to possess firearms and that the District's total ban on
handguns, as well as its requirement that firearms in the home be kept nonfunctional even when
necessary for self-defense, violated that right.

Il. The U.S. Supreme Court affirmed the decision of the Court of Appeals. In so doing, the
Court concluded that the Second Amendment right-to bear arms is an individual right, and not
only a collective right connected with service in a "well regulated militia". This conclusion was
based on analysis of the text of the Second Amendment, as well as its historical backeround. In
addition, according to the Court, nothing in its case law, including its 1939 decision in United
States v. Miller, foreclosed this interpretation. Contrary to the dissenting Justices' citation of Miller
as supportive of the collective right interpretation, the Court stated that it stood simply for the
proposition that the Second Amendment's protections extend only to firearms "typically
possessed by law-abiding citizens for lawful purposes” and therefore not to other types of
weapons, such as short-barreled shotguns.

The Court stated also that the Second Amendment right is not unlimited, stating that it is
"'not a right to keep and carry any weapon whatsoever in any manner whatsoever and for whatever
purpose.” For example, the Court stated, concealed weapons prohibitions have been found
constitutionally valid. Therefore, the Court explained that its decision in the instant case should
not be viewed as casting deubt on prohibitions on the possession of firearms by felons and the
mentally ill, or laws forbidding the carrying of firearms in sensitive places such as schools and
government buildings, or laws imposing conditions and qualifications on the commercial sale of
arms. In addition, the Court recognised, in keeping with its Miller decision, that the scope of
Second Amendment protection is limited to the types of weapons "in common use at the time."
According to the Court, that limitation is supported by the historical tradition of prohibiting the
carrying of "dangerous and unusual weapons.” '

In the instant case, however, the Court concluded that the District's total ban on handgun
possession in the home amounted to a prohibition on an entire class of firearms that people in
the United States overwhelmingly choose for the lawful purpose of self-defense. According to
the Court, the "inherent right of self-defense has been central to the Second Amendment right."
In addition, the Court noted, the prohibition extended to the home, "where the need for defense
of self, family, and property is most acute.” Therefore, the District's absolute prohibition, as well
as the trigger-lock requirement that any lawiut firearm in the home be kept inoperable for the
purpose of immediate self-defense, made the District’s law unconstitutional. Because of these
conclusions, the Court said it was not necessary to address the District's licensing requirement.
Thus, assuming that Heller was not disqualified from exercising Second Amendment rights, the
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District was required to permit him to register his handgun and to issue him a license to carry it
in his home.

(source: https://codices.coe.int/codices/results/precis/508EF48C-3073-4565-268E-08DC2250C81B)
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® Constitution of the United States

Amendment [V (1791)

The right of the people to be secure in their persons, houses, papers, and effects, against unreasonable searches
and seizures, shall not be violated, and no Warrants shall issue, but upon probable cause, supported by Qath or affirmation,
and particularly describing the place to be searched, and the persons or things to be seized,

Amendment V (1791)

No person shall be held to answer for a capital, or otherwise infamous crime, unless on a presentment or
indictment of a Grand Jury, except in cases arising in the land or naval forces or in the Militia, when in actual service in time
of War or public danger; nor shall any person be subject for the same offence to be twice put in jeopardy of life or limb;
nor shall be compelled in any criminal case to be a witness against himself, nor be deprived of life, liberty, or property,
without due process of law; nor shall private property be taken for public use, without just compensation.

Amendment VI (1791)

In all criminal prosecutions, the accused shall enjoy the right to a speedy and public trial, by an impartial jury of
the State and district wherein the crime shall have been committed, which district shall have been previously ascertained
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AUNDAIA

by law, and to be informed of the nature and cause of the accusation; to be confronted with the witnesses against him; to
have compulsory process for obtaining witnesses in his favor, and to have the Assistance of Counsel for his defence,

Amendment XIV (1868) Section 1. All persons born or naturalized in the United States, and subject to the
Jurisdiction thereof, are citizens of the United States and of the State wherein they reside. No State shall make or enforce
any law which shall abridge the privileges or immunities of citizens of the United States; nor shall any State deprive any
person of life, liberty, or property, without due process of law; nor deny to any person within its jurisdiction the equal
protection of the taws.

(ﬁ‘m: https//www.senate.gov/about/origins-foundations/senate-and-constitution/constitution.htm)
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USA-2009-1-003

a) United States of America b) Supreme Court ¢) d) 29/04/2009 e) 07-
1356 f) Kansasv. Ventris ¢ 2009 U.S. Lexis 3299 (2009) h) Codices (English)

Headnotes

Whether evidence obtained in violation of constitution guarantees, while otherwise
inadmissible at trial, can be admitted for purposes of impeachment of a witness's testimony
depends upon the nature of the constitutional guarantee that is violated.

When the constitutional guarantee against compelled self-incrimination is violated, it
may not be admitted at trial for any purpose, including impeachment of witness testimony.

When the constitutional guarantee against unreasonable searches and seizures is
violated, the admissibility of the evidence thereby obtained for purposes of impeachment of
witness testimony is a question to be decided by a balancing of the competing interests,

rather than an automatic exclusion.

Evidence obtained in violation of the constitutional right to counsel is not
automatically inadmissible for all purposes; while inadmissible for purposes of affirmatively
proving guilt, it may be admitted for purposes of witness impeachment because the need to
prevent perjury and to assure the integrity of the trial process outweigh the perceived
deterrent effect on police officers.

Summary

I. Donnie Ray Ventris and Rhonda Theel were prosecuted for murder and other crimes
in the courts of the State of Kansas. While Ventris was awaiting trial, the police placed an
uncover informant in his jail cell. According to the informant, Ventris admitted while speaking
in the cell that he had shot and robbed the victim. At trial, Mr Ventris testified that Rhonda
Theel committed the crimes. The prosecutor then sought to call the informant as a witness
in order to impeach (to cast doubt on, or challenge, the credibility of the testimony of a
witness) Mr Ventris's testimony. Mr Ventris objected to the introduction of the informant's
testimony, arguing that admission of this evidence would violate his right to counsel
guaranteed under the Sixth Amendment to the U.S. Constitution. The Sixth Amendment
states, in relevant part, that in all criminal prosecutions "the accused shall enjoy the right...to
have the Assistance of Counsel for his defence." It is applicable to the States through the
Due Process Clause of the Fourteenth Amendment to the U.S. Constitution. While conceding
that Mr Ventris's right to counsel probably had been violated, the prosecutor argued that the
informant’s testimony was admissible for purposes of impeaching Mr Ventris's testimony.

The trial court ruled that the informant's testimony was admissible for impeachment
purposes. In its verdict, the jury found Mr Ventris guilty of aggravated burglary and aggravated
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robbery. On appeal, the Kansas Supreme Court reversed the trial court's decision, ruling that
the informant's statements were categorically inadmissible, even for impeachment purposes.

Il. The U.S. Supreme Court reversed the decision of the Kansas Supreme Court. The
Court ruled that the application of the exclusionary rule, which in certain circumstances
mandates the suppression of evidence in a criminal proceeding when the acquisition of the
evidence was in violation of constitutional suarantees, depends on the nature of those
guarantees when the evidence is offered for impeachment purposes only. Thus, any
evidence obtained in violation of the right not to be compelled to give evidence against
oneself (the Fifth Amendment to the U.S. Constitution) is inadmissible for any purpose. On
the other hand, if the guarantee against unreasonable searches and seizures (the Fourth
Amendment to the U.S. Constitution) is violated, the application of the exclusionary rule acts
as a deterrent sanction against police misconduct, rather than categorical protection of the
substantive right. In such cases, according to the Court, the inadmissibility of evidence is not
automatic, but is instead determined by a balancing of the competing interests.

In the case of the Sixth Amendment right to counsel, the Court concluded that a
balancing test is to be applied when evidence obtained in violation of that right is offered for
impeachment purposes only. In this regard, the interests of preventing withess perjury and
assuring the integrity of the trial process outweigh the perceived deterrent effect on police
officers.

The Court determined that police officers would have strong incentives to comply
with constitutional requirements, since statements lawfully obtained can be used at trial not
only for impeachment, but also for the direct purpose of proving the defendant's guilt.

Two of the Court's nine Justices dissented from the Court's decision. Their views were
set forth in a dissenting opinion authored by Justice Stevens,
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® The Constitution of Japan (Promulgated November 3, 1946)

Article 20, Freedom of religicn is guaranteed to all. No religious organization shall receive any privileges from the
State, nor exercise any poelitical authority.

No person shall be compelled to take part in any religious act, celebration, rite or practice,

The State and its organs shall refrain from religious education or any other religious activity.

Article 89. No public money or other property shall be expended or appropriated for the use, benefit or
maintenance of any religious institution or asseciation, or for any charitable, educational or benevolent enterprises not under
the control of public authority.

(Fn: https://www.shugiin.go jp/internet/itdb_english.nsf/html/statics/english/constitution_e.htm)



_Page |&a

& AMTANINYVDIAIAZIEN

magsanfintsunduiuin mnsgudensinsunasesdruiesduoylAlieniiunisdise
Asssudsudmiunsliiausuduinuvorauiiduieguuinuressviolinuaotine douiin
Arnuiudn msentiussndnady defiasanlunivesanmedinuuas fausssuvasUsemadiy
fiednAunitveuaiiammaunaefouiuingussasdiugruvesssuufiyslindnuss fuud
i nwnnsemaw wasiodunsanfinundydfureigassuyn 1ns bob.e 4H51 bo.m LAy
11T e BaisoguundnmsiiGeniaeihluimdnmsudaenmaussnaniguiell uasesiudu
mMsauwnaunavIeliavfudin msfarsandaduiymdsndmaisinsunegaseunounuussie
guiiduiveniuresdenu Tnamdsdetadosing q saude suldun dnvasvesanudidng
weAnsaimhlugmseysidlioniu sunuuvesnstildiduvessgudedAuaisisarlaglifa
Alddredudunananmseniuding rassauamuiiuresasisuvureisn1sfnan

nsdlgeuduivssdndlaednioudn anufdndaffefnsanlugusanuiifisatu awnse
Susilldnitdnvarnsmauuaseiuvesdnuasnmauniuaunsoieldiihiedfa

wenanil nadllannsananlidn unumeesanmiifindnlunusuivdsionfennTorme
sz hmansuesanuiidursdisatuayulasnsadennusuduuasemuaumpaunanesnsns

I 1res

vala o A da R E A o o o & o W |
Tunslildnfuvasignienfuansnsasunyasaenlaslifidldinedmsuduidwssanuidngn
' wa = Y 1 N vl v ve v o &
Hrunseydfonduy ansifarduiuiuasssuiouveainsldaunaldsuniseniunsdissiuil
o =f | A 0 =f &f -] ar = é o =
gl ¢ eon,boo wusal wavillemilifivseasden muddgvesiansiuiduiunulay
Y  ar ' o v & & 9 Qs a
H¥osden o anuiidenauar msennuideaudalsslevilvigTasaenauisousenaufianssuma
o a o ) \ | ) Y v X \ P Y & e
maunlalvanuiinananialasde wazbionananlainnseniuissdwaioslunidoundeuy
ol v oo . - S ' o d W gl
igawavasglaviniu Tunsdiguil WeRasananyuNesesas sagy dgaundnidedlylanazgn
= 1 = & = 1 o or o ar
Usgidluan wavnadlsdda WdviusslovdRmvunmaulamaumiadunisianie suiendeadu
a do a o | v ' o | v
AanssuiduiueilnegSasmanlaaldanuidng wesdumslianudimdoudmauiuiens
aydlilaniudingrn
Moy o vy W v ' ' = 1 o o
aunlaaduel ity msendudinanuandiiiuil anuifisadessenitanauiaidiseiv
:I' n’j o c:l'd ] 3 d
AraunladnaumisluAursuleaiidodnauvaauna wazdotdunisussnoufianssumiemiauni
o v 2 | B [y ) ' o
Aasmunelinng o.m whisTgaruyy uazilaannmsenfudindnldseudiedgssmuyguas
-1 = | v a aada 2 ] = wd dd - I o a2
Duluge SsnaldninsiseniesmsssudenmsliiunfimeuailisdvierTeaendinsiiogifiy
o = o v & a ] = Y %
31uu o annsuoaslaafdigiidugaadlunszuiuiionsanlagiudeiaais nsiidnih
3 ' v oo law woa ad v ' ¥ dal | & o oo o
sansUnATasdiissiuasiagliideruvdisensesdossuennsldnuniilogedwmnuingidunse
[V Y, &

sudAlvieniiudvsisendesdnarineunannimuaduaums goududdildenanseyiled daemail

o e LY Vool 2 v a | o vl o d o -
asasaslumatuiuastasliiSenToslnnsssaandiseAtsssulenn I TIgR U LGNS U Jesinsgn

u

L 1

o = o n‘ll FY 1 a o M &
AFUIUUNITNTSHN M?ﬁﬂvﬂﬁﬂﬂ{]‘lﬂu']&]ﬂﬂ’]ﬂ%ﬂﬂL'ﬁENleI‘lﬂ.



Page |@.‘Ig

JPN-2021-3-003

a) Japan b) Supreme Court ¢) Grand Bench d) 26/02/2021 e) (Gyo-Tsu) 222/2019,
(Gyo-Hi) 262/2019 f) A city mayor’s exemption on an association owning Confucius facilities

in a city park from the park use fee violates the separation between religion and state  g)
Minshu 75-2 (Official Gazette), Hanreitaimuzu 1485; Hanreijiho 2488 * 2489; CODICES (English).
h) Codices (English)

Headnotes

Under the circumstances described in the judgment including the following (1) to (5),
the act of the mayor of a city to exempt a general incorporated association, which owns
facilities where Confucius, etc. are enshrined on national and public lands in a city park that
is under the management of the city, from the full amount of the fees for the use of part of
the park as the premises of these facilities, is in violation of Article 20.3 of the Constitution. It
is because, even in consideration of the meaning of these facilities as tourism resources, etc.
or their historical value, it is unavoidably evaluated, from the public's point of view, that the
city has been offering a special benefit to a specific religion involving the activities carried out
by the association at the facilities and has been assisting that religion by performing said act.

1. The facilities are established as one unit within an area separated from the other
parts of the city park. Inside the building that is recognised as the main sanctuary of the
facilities, the statue of Confucius and the tablet called shin'i (a place to enshrine a deity) are
placed in the middle at the front. Many people visit this sanctuary to pray for family prosperity,
academic achievement, success in an entrance examination, or other wishes. At some time in
the past, cards for wishes for academic achievement in which ashes collected from the incense
burners situated in that building were sold at the facilities.

2. The ritual held at the facilities has a religious meaning, that is it presupposes the
existence of the spirit of Confucius and the worship of it. The buildings and other structures
constituting the facilities have been situated for the purpose of holding that ritual.

3. In the draft land use plan formulated by the city regarding the land surrounding the
abovementioned city park, it was stated that a possible approach would be to situate the
building, mentioned in (1) above, on private land by such means as exchanging the land in
the park on which that building was to be constructed with the land owned by the association,
because opinions raising an issue of the religiousness of the shrine of Confucius, etc. were

expressed at the meetings of the committee, etc. for formulating the draft plan.
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4. The occupied area under the permission for the establishment of the facilities
granted to the association is 1,335 square meters and the amount equivalent to the usage
fees for the part of the park for which the payment has been exempted is 5,767,200 yen per
year. Although the period of permission is set as three years, it is supposed to be extended
unless the extension would cause any problem with the management of the park.

5. The association mentions opening the abovementioned facilities to the public and
holding the ritual mentioned in (2} above as its purposes or business activities under the

articles of incorporation.

Summary

l. The issue in this case is the constitutionality of the disposition made by the then
mayor of Naha City (hereinafter, the "City") to grant an exemption (hereinafter, the "Exemption”)
from payment of fees for the use of part of Matsuyama Park, which is under the management
of the City, as the premises of the facilities (hereinafter, the "Facilities") in which Confucius, the
founder of Confucianism, and others are enshrined that was established within that park by
the supporting intervener for the defendant in the first instance.

Il If the State or a local public entity grants an exemption from payment of fees for
the use of land as the premises of facilities standing on national or public lands, a question
arises as to whether or not the exemption is, in the light of the social and cultural conditions
of our country, beyond the limit that is deemed to be reasonable in relation to the
fundamental purpose of the system for securing guarantee of freedom of religion and in
violation of the provisions of Articles 20.2.1, 20.3 and 89 of the Constitution that are based on
what is generally referred to as the principle of separation of state and religion, and it is
reasonable to consider that the determination of this question should be made
comprehensively in the light of socially accepted ideas, while taking into consideration various
factors, including the nature of the facility in question, the circumstances where the exemption
has been granted, the manner of offering the national or public lands for no chaArge as aresult
of the exemption, and the public's evaluation of such a practice.

It goes without saying that the Facilities, as one unit, can be confirmed to have a
religious nature, and the degree of their religiousness cannot be deemed to be insignificant.

In addition, it cannot be said that the meaning of the Facilities as tourism resources,
etc. or their historical value directly provides support for the necessity and reasonableness of
the measure to offer national or public lands to the intervener for no charge as the premises

of the Facilities by granting the Exemption. Furthermore, the amount of usage fees for which
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the payment is exempted is as large as 5,767,200 yen per year, and in consideration of the
details, significance, etc. of the activities carried out by the intervener at the Facilities, the
Exemption makes it easy for the intervener to carry out religious activities using the Facilities,
and it cannot be said that the Exemption has only an indirect or incidental effect. In that case,
it is unavoidably evaluated, from the public's point of view, that the City has been offering a
special benefit to a specific religion involving the activities carried out by the intervener using
the Facilities and has been assisting that religion by granting the Exemption.

As explained above, the Exemption shows that the connection between the City and
a certain religion goes beyond the limit that is deemed to be reasonable, and it constitutes a
religious activity that is prohibited under Articte 20.3 of the Constitution.

Since the Exemption is unconstitutional and void, it can be said that the claim for the
usage fees held by the City against the intervener existed in the full amount at the time of
conclusion of oral arguments in the fact-finding proceedings. It is unallowable for the head of
a local public entity to, without reason, neglect to enforce claims for usage fees that
objectively exist or grant exemption from such claims. Consequently, the failure of the
defendant in the first instance to demand the intervener to pay the full amount of the usage
fees should inevitably be judged to be illegal.

lit. There is a dissenting opinion.

(source: https+//codices.coeint/codices/results/precis/154891A3-DD03-4812-3C8E-08DC225DC81B)
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[ Expulsion = aslasan / ansduaan ]

(1) Merriam-Webster asunetanlfiwanets nmsnsevhdudnuazeanisiuld @)
(Fis: https://www.merriam-webster.com/dictionary/expulsion)

(2) Cambridge Dictionary a5ungtenl¥inmuneda nsnsevihiTadunTegnisdulieanain

Tse5ou asdns v3eusuine vie msnseviiideduddu wiegatedulianluanilafinds (Funm)
(ﬁmz https://dictionary.cambridge.org/dictionary/english/expulsion)

(3) Auvneluuiunvesdifdeds ( ... authorities of education may only exercise their
supervisory powers over university operations on the legality issues (see Interpretations Nos. 380
and 450). The University Act, amended and promulgated on January 5, 1994, does not explicitly
regulate the matter of student expulsion .... ) MR Fofnwiissaaunmvaaindnuily
wivends dlumangmneunasesiteiins “expulsion” Wamsldindnwseniduddmnanases
Areussasniznusednilunisldfunisdnu defylydFivheusinende (the University Act) sl
Tduaoliinedauds Fainifansilesdosin amdunsfnuildwnseensulsuliin@nuduanu

) o of [ -] ]
annsiiudndnwlavsell

[ Inherent Right = &nslagnile ]

o. msmynsunguaneeaylayf LD Iidennenliin wuneds anddyeraynauldsuannsiis
uazsseiineg anslaeriidadandnasduiusiudnemsdng q fiusssurfszduiugvesudy
uywd Fdliienmgnuidsunlasanssdrdandonnnluldlnesgniesunaln q vuzifoafuyeaaillens
tneloudvsiuvesnuliuidu viesomaazisluld uonant avslasduiadlednsalésunmngane
ynuAfudvsuestisianyaealaguiiitogudmususnuanmyann

(Fun: https://definitions.lsd.law/inherent-right)

o. luummniBuims Bas mwdiusveinisiusesdrivesssmnAtunisiunsedviineyy
Tuduandoudi Aufsuldendedravesdnslnoduiln Ao dvdludauindeuidid (Rights to a healthy
environment) FsanaRasanliduiiudvuysesuiomuiy

(Fian: https://idcneu.com/neunic22/file_article/hss/neunic2022-hss-07.pdf}
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m. DIANT Amnesty International Uszd1uszmelng a5vuiein ndiin (Rights of the Child)
fawfiu “avddias” Afundudtiinvemaradifudn Sloavsaspriengmunensluesigee il
Issuvdelailasuudagnala fufy Sisimusnsdlunsfuesesdviiinavelneluifidouls
(Fan: https://www.amnesty.or.th/our-work/childrights/)

[ Impeach = #EUna1 (ANUULTeRDYBINEIY) ]

ar

®. WIUYNTN Merriam-Webster Dictionary ﬁmumﬂwmamﬁ
(o) datomluprufiavianusewging
() Redoade
(Fa: https://www.merriam-webster.com/dictionary/impeach)

. @9unsungvueeaulall Wex Law aninedemaiiua (Comell University) a3unatantia
Impeachment of a witness #1884 nszUIUNTIYhaTBANuL e onsoasmewhwinddnaue
welusswinmsfinnsanad Tnemstunenundngruniemsdaaudidaudstusidnausemeny
wiameliidufisenuend alilaumnauna wiannuialusidneuvemey Wunagndialud
mneanuldiievimesnuuhwemenarairsioasdtlunmnidetevesdudnenmaiy

(Fan: https:.//www.law.cornell.edu/wex/impeachment_of a witness)

an. PMBlULTUNYBIAANINYT (The prosecutor then sought to call the informant as a
witness in order to impeach (to cast doubt on, or challenge, the credibility of the testimony of a
witness) Mr Ventris's testimony.) wunofa mssedaasdoniavimmeanuundedounsuineuees
108 TaoadiinsFonmenuyarafemedudanliddnmniluafifoashdidnanesaody
Fandrnthduindeddnmiuresitas WumsireaduimusiufvemeningRavoneuiu
Wheied el eremnesmfimshaeanuinieievemenlaiBauduneuvioRgaifliiiuis

AuTRLdwDIn Ul AU

[ Friendly Settlement = n1sssdudainnaleanunnatageduiiiing ]

®. A1IUNTUNNNNIETENT19UTBINA Oxford Public International Law a§uiedn n155sdu

v e 1

fofnmetsuiinadunalngidefinmiitandunaeldoydaygritdedviuyveruusisglsluazena
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NugurarMURNal (agreement) TneazdaadulumuitusnsdifidygfliTueydyarr siufigndes
ausstdsuiiRansamie ndentddeyfuda aafeefidundvnnuveudeeudaan uas
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suiuiinnsanamureimsssiuteiwmeehuiinstu et n1ssefudefinmedresduiinsiignunsi
uwanandluTnnalnnisseiutdeiivumadendu q Aldeefindouniii
(Fan: https://opil.ouplaw.com/display/10.1093/law-mpeipro/e3196.013.3196/law-mpeipro-e3196)

b. lulenasAulansningvesidasifionfuveteydgyanivhedvsisn 03 ATsUIUNSAnde
389138u (Optional Protocol to the Convention on the Rights of the Child on a communications
procedure) driinnuduaiuaiafinmuasivindidin wneu dieelanta uazgganny @w.) lidonuus
AAMNIEYEY Friendly Settlement @ounfl &) w47 “mssvfudefinmedhedullng”

(Fia: https://humanrights.mfa.go.th/wp-content/uploads/pdf/OP3CRC. pdf)

en. Inter-American Commission on Human Rights (IACHR) 85U Tuuiundefinimssning

fpiutiaanyaraluefdnsuyvewu msssiudeRnmeddulnsdunalnussmavileiisganunsatiun

L]
d o =

efoyAseminganuisaesing Tnedhelanddaduidemeviombe o19ldsudiszaaauanaum
aradomesufunannnsnseriuesss uenani unaguvasmsssudefinmetiediufinsdeersldty
fisantunsufzunguunsuazmsimunulsueniaisludesiindeddusuanieluande

(fian: https://www.cas.org/en/iachr/jsForm/?File=/en/iachr/friendly_settlements/default.asp)

[ Eligible Liabilities = wilufidunusisasiuansidamea ]
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o. vl AU NS FUAMEEme THuA ssransfnsmunadiuasdeuled mauuslne
wﬂwmuﬁ'\ﬁ’uqltmLﬁ:ai’mqﬂizmﬂ"[.umiﬁuwuLLﬁxLLﬁIﬂﬂQJ,WﬁﬁuWﬂWi Fettmumngalumsinnisinga
TrelsifamusnsuaudeneunldbiAaustaniam uazadreanuindefelunssuaunisufluiuy
annuzvessumIieanTiunsfulasnesnsliRetunas i miliusunszmuidens

(Fn: https://cbonds.com/glossary/mrel-minimum-requirement-for-own-funds-and-
eligible-liabilities/)

lo. TumusiANUdIMaRIEUIATsE 4 Tnedunansynuaininganisainmanisdulud e,
b&&o MAWANTENUDEIITULSIHATYUULATYEAY annInn195uIAS (Banking Union) Wagmiiieey
ffuguadagnaedaii uassinsiadulidermueltantdudeossnysuuiunomusasmiiau
Wanaaiseefuruidenedus ude MREL (Minimum requirement for own funds and eligible
liabilities) iitedfasiumsldiiumBusaszmiludiremdosuinis (Bait-out) Wnerwualil435iien
funswdvasfddulddudosaniuanudomedusutens (Bail-in) wudladgulunsdifisuans
dumamievianu Inediduieranneauasssuiaisneududiduusn winnesuvessurntsil
oaweTereui “wiaufitunasisassumnudome” vesdamuuasiwmivesmumsnsesiums
ey dwalitnamuluiu saessuimidesiniuasdmiizluressuams ssfeadugfidin
uiimeulunsdifisinmsdumm wuisfumemssugniedunusseumioustafiingn
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(Fan: https://bank.rbinternational.com/en/regulatory-fastlane/home/rhi-regulatory-
fastlane/regulatory-learningl/Recovery-Resolution-/Article-NN2.html

[ Tribunal (noun) = B4ARMEERWINYY/FAINS ]

. Cambridge Dictionary il Ao “ownnzflaL wie AnznIsuMIALASUNMSUAeRIedns
Wursms (relanizannialy) WeRinnssnassdeuliym mungvune) lewzEes”

(Fia: https://dictionary.cambridge.org/dictionary/english/tribunal)

b. ANEATIUNTTNBINTENINUTENA (International Committee of the Red Cross) leivee
aullian “windefiuilumssineaugisssy ddneunfagduiunsiasasdansdivinu frin
“triunal” frumngnianidi “court” (ma) Lilssmnenaminesuiesinsthaunases dldiies
aadnsdegaInaindy Feesinsrhenamatneglinisdquasesmnmdndsedunienains Gudical
guarantees) Tuvpulaafind199319n91 wenand Arir “Tribunal” dvansnsnldssyfsmaiame i
wadainsaansdedldtnie Wy anzgamIngsehssmedmiueinginaande (CTY)
wIBRMERaINIMNIIETIUsEmad miung usanlng (ntermational Military Tribunal for the Far East)”
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Tuanuaruauvasierssdn Wanuzvesyaeg
fenamfmualay “tribunal’ Hasrnsianandlddududeadumaavely”
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(Fan: https://casebook.icrc.org/a_to_z/glossary/tribunal)

[ Confucianism (noun) = aNS/AduUIv4T0 J

@. Merriam-Webster #1341 flo “szuudaeouvossdsuasinanduddafidnuarddyie
majaiumsuiRuazmsunmnzausssuvan Thun Anundggnaiaifl AnumemnInn AuToUssIx
AnunzaLmuAaResTIN Ailan wasarwdedndgaln JaldtammulsyiRmansaunaedu
Tngudhdneiemans msfne Sgrmansnisunases uasmauvedy”

(Fn: https://www.merriam-webster.com/dictionary/Confucianism)

lo. Penney (soloio) Iaf unefisfi unuazdninaves Confucianism sadyudn “naonuais
Fnssufiiuan dvd/maunsdeldflnnanluliisng 4 veadadinvidguu Insdsdvsnaseussing
Medany unummawean T uazusinseiaUssnnaad ssssuvssrudurylif§iniuda <ydla”
(Bushido) lansaltngine daioududns/mauvaielifunrudensuogaundvans fedenacs
nsfnspsnuynvutuludes navdsnasieAdoufifidrumyusdensiiulamaasegiavesgiuluig
Uanermssuil e
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sssusumsiuiugsiasasauduiusmadeamasdy s madnunvesdnduedeludyutindunis
LﬂﬁauLLﬂaQﬂ%ﬁwﬁrg‘[uqﬁﬁﬂﬁmﬁmuﬁﬁuLtasﬁzymﬂ TngldnaumanuaenUssanudriuanudosudu

DENFAU NS UAZAURULN
CTRE Penney, M., 2022, Confucianism arrives in Japan. £B5CO. https//www.ebsco.com/research-
starters/history/confucianism-arrives-japan)

[ Effective Redress = n1suAkY 15188981 ]

(@) Merriam-Webster afuraanliimunefls Fmsvsemnudululdlumsuarwtnisidenen
nsnsevin w3e nidivesnisualy (Aun)

(Fiasn: https://www.merriam-webster.com/dictionary/redress)

(lv) White Rose Research Online, The University of Sheffield 88 u1ata1ld 71 “effective
redress” wiamsfisnsanduearnudemelinaredulseiulugdmiunsuanivdeudeyaseuding
Yssina udaudmagAsssuglau (CQEU) #afuluad Schrems | 91 Avstuiugilunislidumsidene
1o uilnngnaziin wazenaflfdudidnaulusuimaioatuil snadiluad Schrems 11 31 naln
madesmnudemeaiudindifaunwiodswannsasmuiundulda : unermides “In search of
legal certainty regarding ‘effective redress’ in international data transfers: Unpacking the
conceptual complexities and clarifying the substantive requirements” By Maria Tzanou and
Plixavra Vogiatzoglou)

(Fin:
https://eprints.whiterose.ac.uk/id/eprint/eceenc/a/REALaw_In%lbosearch%loocof¥lolegal%loo
certainty%looregarding¥lwoeffectivedlooredressdlooindblbointernational Weodata%botransfers

Review final.pdf)

() AuvNrBluUIUNveIAI3Tade (The applicant also referred to international norms,
including Article & of the Universal Declaration of Human Rights, under which everyone has the
right to effective redress for violations of their rights. The applicant insisted that the maximum
threshold of @oo,000 soms ...} TuuSunvasAIiane vuieds msﬁngwmaﬁmwmmeuﬁwm‘wﬁ
gUEALA @00,000 au Hudniuly warliidalenalimaiosumumuiieusweungnisaiads
danaliiduduaudndnilisunfeeanudonsldeguieds wearenalddndeuiin
nslasudurawenionsuiludeneiiiasieufmudemeiuiade Inolinssdmmauvenaiuiish

ufuluhlidnslunisGeniosmnugisssutulionfadulaaislumsujon.
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