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The Constitutional Court is one of many organizations that are established
under the present Constitution. Subject to the provisions of the Constitution, the Constitutional
Court has two significant duties. The first one is the duty to consider and adjudicate as to
whether any law is contrary to, or inconsistent with the Constitution. In this regard, section
268 of the Constitution provides that the decision of the Constitutional Court shall be deemed
final and binding on the National Assembly, Cabinet, Courts and other State agencies. The
Second one is the duty to consider conflicts among Constitutional organizations on their power
and duties. As aresult, an interpretation on the competence of the Constitutional Court
should therefore be made thoughtfully.

As for the first duty, section 264 of the Constitution permits the party to the
case to raise an objection that the provisions of any law applying to the case are contrary to, or
inconsistent with, the provisions of the Constitution. In this case, the Court of Law shall stay
its trial and adjudication of that case and then submit its opinion to the Constitutional Court for
consideration. It is generally accepted that this principle is good for protecting right and liberty
of the people. But whenever the party to the case raises such objection, it means that the case
must be delayed. Further, if all objections shall be submitted to the Constitutional Court, the
researcher is therefore of opinion that the procedure to examine the reasonableness of an
objection under section 264 before submitting it to the Constitutional Court should be
established. In this regard, in the researcher’s view the word “the provision of any law”™ in the
provision of section 264 means an legislative act

It should be noticed that the second duty of the Constitutional Court to consider
conflicts among Constitutional organizations on their power and duties under section 266 is a
result of an establishment of many new Constitutional organizations by this Constitution. As
an opinion of the researcher, the competence of the Constitutional Court under section 266
should be limited only to the case which two or more organizations established under this

Constitution have conflicts on their power and duties.
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Beilage gur Wochengeitung das Parament, B 665 , S. 14, D. Mertcn Reehtssfaat uncl
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