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NTANN: AIUNTANA, 91t 2.
2 fingn UITINUN. (2556). SEUUTIYNNS. NTANN: ANALENINITAUN, Wi 3.
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sunatirutgirmugan® lnefing) visiau IAsIUTINTEUUTIINIS
Tugasng q Wlundsdedes svuusuns feil”

SUUTIYNI5Y89Y1998Ud (Egypt) (3332 - 332 B.C.)

TuasipBdusiiulafinahssuusmanilfifieaussinguszasdlunis
Jasuifouszuuinunsnssukuuralseniu e sngusiunaveandnid
AunAsasuenInmawILdy msiisnnadiavialunisauaudaniswasnsly
‘131LﬁamswnmJQﬂsumﬁmﬁ%ﬁﬁﬁaL‘i’]ugmé’mw%ﬂﬂismwﬁwaqﬂﬁﬁé
Fadundnisisdadassuumnisiivseneudedisnisidauifiey
Aenfumsmand msfuathtuinas wasdisnsiidanundeney
33T (Professionals) FuFg 9 WU FUATET FuLAToMINENg 9
WroAuALlnAIEns”

woNANHsEUUIIYN15V0e8 DU Fefinsdnszuuuuuiidriutu
(Hierarchy) Tnedivlsi (Pharaoh) esasusiaunud (Vizier) $1uau 1 Ay
wazdiIntnuAIuN1IAd N1san1ulln N1sra waznislesiludiunans
Tudugiiniaduldutammnsunaseseendudmia (Nomes) Fignunases
Taegdrsnisivalssiifudusads Tnegansienisazgnalunugua

? Foingd inwenssas. Mllaszuusvnisuaznisufulugaaanadin. v 2.
i) UITINUN. SEUUTIBANS. it 7.
5 oA A o

Soafeniu.
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nsvhaulasdenseasd 1 aufivimdifdudnsanssnisununilsd
fusmsaludiunans®
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T fsvvumsvnauitandlaglisndu wezdssnstiieaina was
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City - States)

UATITFA 9 Sunzawesadowistuinanauaiamieiunis
AYIENINELATENTNYUYUAN o) anuenziawnesisitlou loun uassy
30 uazuAsislaii® uasspie 2 diimsdeisnsunasedusyiuduuuy
UszndUlag Falinsuimsnunmadzidunmsuimsausuulssansulag
(Democratic Administration) Tnsmsuimsnuludnuaeziiduszuunms
Uimsnuuuuirindunudsenislidosiian wu mssdaliddsunis
Uszdmiedhsmmsniinuasduindn uaznsdiindiuin uazsummis
n1as1nsiidosiign wieludiuginiavesunslssiunuingunases
fingelsagdsdilumudaniasing q fhissmassstumiaion 1 Duiidy
Fauasiglaiuiinguszasdlunisdrinuuinvesszuusvnisnadeulydl
pundn® lnenssifasuumanifidesandinguseasddesiuili
nsuUmsnuressgiuisamievssmvunniiull Saenndesiu

Msunasaswuulsesulng®

% Zaaieniiu, v 8.

Soudetu.

Soadeaiu, win 9.

Ferrel Heady. (1979). Public Administration: A Comparative Perspective. New York
and Basel: Marcel Dekker, Lnc., p. 145. 919l fivign Uasimun. syUUsI¥nIs. Wi 9.

0 fingn UITIRIUN. TEUUTIVANT. 91 9
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wenanil lunsudsauludnuaednandaimuninsensiss
Funmlsdmdudnssmssumeddaeng o waedldiinisessiunie
Tnsmsdngumistuilinsdendiegainniivssguanivesussou
wazetnafuuszysulae Wielussuvunnauilonialunsvsudeudamm
Tuszuu” uenanidafidrssnmsiidrundssumddussozduddning
L‘fJuﬁi’J'ﬁwsumiQ’%’ﬁwLngqéfﬂﬁ WAZWINMIFFIUNINILVNNUUNUIZLAN
mefiinsmsewmiduszezen Wy nuise nutufinadd nuudns
deans 1Dumu®

LUUTI9N15v89e 10190 slsslu (Issfupeduan 27 B.C. - A.D.476
uaglssiungiuean 27 B.C. - A.D. 1453)

Tuasiseramndnslsdu Tadanunerenmvasunvassduuuns
Unasesansyuuastsasy Winaedunisunaseswuusviduleeuuy
auysANaANSII9E (Absolute Monarchy) AldnsnssAduusean® uas
sruuUImsnuyanaTesotandnslsiuiu Ussneudednssnisusesils
Suduiieu uazmsiumemsluadviuidnuusnduenomsiesfos fiR
uthiinaondin (Lifetime Careers) nsassvndnsnsmsdngsumiaiy x4
miﬁJ@ﬂZamaiﬁﬁzju%uﬁﬁhiﬁqqﬁﬂé ﬁgwu%y’uﬂmﬂﬁ!qqa (Upper-Middle Class)
wazautunaifnnug Momadsussns Melflesesiussuutmsa
voslssfufivenedaiu® Snviwutugeduddiuaudiiamn uenandiinnsda
Sutueming q Tasnsdaddudusedinaniuiinguszasdiionisdne
Rufeu’

' Howard McCurdy. (1977). Public Administration: A Synthesis. Sacramento Park,
California: Cummings Publishing Company, Lnc., pp. 71-72. §15lu fine vasimun.
STUUTIYNNS. TN 9.

2 finegn UITTRUN. STUUTIUNNS. Wi 10.

* Foufeaiy, wih 11,

Seudeiu.

Seadeiu.

Soudeaiu, wih 12
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[

nziueen Aperandnsluduiiisn (Byzantium Empire) Tngn1suimseu
TusnsnssaariisunadiauelunsunasessemaluSmaiasiithsenis
sefugeimthilunisumsquansusing o wazdinisuendisvnismms
wazd131¥NITHATOURDNAINAY AUNLETIINITHN 9 gnuUieg1eaziBen
MsusadedsenstunsEdnsnssatsuneluntsus i TS
fuvderne 9 wasfinsanivuieaaiussadnalindnsenis il

% A Yo o LA’ v Ao gy o a37
SU']i'VUﬂ’]iVIVL@TU(ﬂ']LL‘WIN@]E)LUuqui'VUﬂ’ﬁVﬁUISUaQﬂ'ﬂﬂi‘W'ﬁiﬂ

svwwms?ug/ﬂﬁ’nﬁw (European Feudalism)®

nsUnAsEsRUUANAL (Feudalism) Whanfiunumanndundsain
fionandnslstuns Tunnduaaneas \unmsunasesfifidnvasdunsvhdyan
d@us (Personal Contract) 5¥nian¥sisd uue WEeuaUnAseuAiy
(Lords) uazgpseuasesiinu Sadudennasiiifinainmsanuiusentimszidn
Tazasinanfuaglvianuniioluaenudendpidveliyuusuasiiives
ARudsrdsmsmntiesy nerddayyiminiduii aesUndedferanion
NN wagsnEmNgRTIILAY LTSN SUg U TENSUA
Ussrmuifleneuununisasdnsndiau®

szuufnauagsiouszuusmslinntninssdussuuilineims
sududasyRussnitsdunandendniduaznsunasesnaiu losan
wATUENG 9 usavwaduiidasylunisunasesnulesllisuluunTuITm Ty
urewmuned® dunsusmsiurenensdasiidnuaznsusnsuwuy
Tushwdrdn (The Royal Court) Wusunielufevesndssed lnanvnsd

T Saadeaiy, wen 11-13.

* Ferrel Heady. Public Administration: A Comparative Perspective. pp. 151-54. o9lu
ANy UITIRILN. STUUTIVANS. i1 13.

O
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mudieangunasesuatuing 4 Jadunruduiusdiud Jedlduen
STUUTNIToRnun”

2uUs19n1slugAauysai1g1dn5519e (Absolute Monarchy)

mmﬂ?iauuﬂmmmzwmi‘dﬂmaqLLUUﬁﬂﬁuﬂﬂﬁszwauyimaun-
Avded dulinaiudsunlasegisdesidudesluauanysaiuuulusas
An1ssndl 16-18 Tasammuasnisdsundasiuioningusiunaves
yuus uazgiensosfidulussuudniunseuteasannmsnisiudsundanmi
\wsugiafinisdefiienuasyuiniy Wendridismaediadaaia
Tugeiifanunsnniuauianssumsdsaunaziasugialdnanan deundld
whnsdfiomneldidndy SnainisieenelfiAasudunatsnann
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Mig1uLIAN1INN5AUE Tnegutunalinguiliniudeanisingg
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@sluvmztuiiunfAniidsuasnszamndeidaedafeat) dnthiluns
Unflesnnusirevesau TasunasedidsiimuasuGouiossuasidunis
Shwlselevdunnguau®

MNnnsi3enfeswasngunisindienan vilidemngideudungy
lwizdunyinsuimsielvnalanisuimsvenedn warludfigndsdl
nsthszuursnsuidleeduddeuamnmasaniiivinulunseosd

“ Fe9Ing inwanssa. Audaszuusvnisuaznisufsulugaaanadn. i 4.
? finen varTaun. sEuuTems. wih 14,
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(Privy Council) tfuesdn1suims Wasuuvasnnaulufiwendnis
(Royal Household) tJuauvest1519n13 (Royal Servants) ?fﬂuimﬁ
foldindugaasuiiddyiidunmaasuannisdunesusanuiosgauds
(Patrimonial Administration) ¥1LJuN15U3M5WUUTIWN1S (Bureaucratic
Administration) tHesaniinisidrsudumisedradunianis dnguaud
duvimifangwaznarsidurudulnivesdinusuiuinnuas ey
fivannvangannnIAy®
qﬂamyjimiyﬁm%iwéﬁﬁalé’dﬂLﬂuﬂﬂﬁﬂLﬁmmaaizumwmiﬁmﬁw
MNIPUUUISUesdy wlusruussmanuuRaiy (Classic) diann
unBuszuusvnslunsmneues Bureaucracy agsidulutiagiu lne
Uszmafiuguuuuenamauaz Usade®

HFumatiulaasesruussnMsnenantaiinnisuf fvesuluideu

Fedwmaliuasuuvasgiusdspunareiduguuuunianisdiesdnvasin

'
a 1

AGonin “S5i” FewwnAnssmilddmaiassuussnsuuulvi naafe
wnuitszuussnisasdunsfuldndnis Adunssulddonmdunis
gy waglufinsdumunmimesnisludnvazusananvendnsely
Sniafoitmunaduaiesievessiuadildsunuredlasisioshemy
ngvneuazdesasinAndrengune dauduandiusesnia® Imﬂuﬂqﬂ%’u
ssazannsaddsuiiantullneusuiissiatulduazioruanaaui
uEaglasusunslusumisddyuessy vilviSumatdrsvnisifanmg
Anuanansa wagseanldimundunidunndnvurvesssuvussnislu
wANUAndagiu®

© Fe9Ig invanssa. Audaszuusvnisuaznisufsulugananadn. i 7.

“ finen UITTRIL. TEUUTIBANG. BTN 16.

“ Zoadeariu.

“ Ferrel Heady. Public Administration: A Comparative Perspective. pp. 161-63.
g19lu Feding inwaassa. Anlaszuusisnisuaznisufsulusaaanadn. vin 11-12.
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funsdaseanrdudrsivnisfiddnuazidudndniviand 17 5uldss
(Professionalized State Service) n15015US19N15LAULE1ITNTEDU
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seuusvnshudagdu

il SurauazySaide e dussmailavmussuusvns
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UImsnuuazszuuTIvnslugaasysanaansediazihlugszuusns
Tuadulmiffe nsiimsiawdisnstiidvindnegeidslnenisd
nsdnRneusy msldanuianuannsadunaeilunisiudisusenis
nsdeusumis wasfiddyiidumlandnensiivsuaeulissuusvns
Fumanmssuldngnsdludnissuldsy

naaldanszuusvnisidussuuiidfyed19Baedseina ssuy
swnsandunalndrdglunsiaudszna egnslsinnu luwsagUssine
funAnvesszuuTensiuanasiulumuuseiRnnmduin dnuaedany
LaglATwIRATeiarUssmAREnsRaunsauAsduwnAassuusuns
Tutlgtuimeuniannisiinanandredy ddu msfinvuunfnues
sevusvnsiuszuunvnsludagiuunnsiaainszuuuimsluein
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7 {0 UITIRILN. STUUSIVANT. 0 17.
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2.1.1 WIARYDITEUUTITNSIUASUSELNA
(N) MUY VDITZUUTIBNT MU TZING

Aunn gnivinisludiaussmaldfinissaunundngiunig
UsgdRmansifiedumilunvesdin “ssuusenis” tnsanansasiusiuld
Towasy deil

1) Tumisde30 The Scribes and Scholars of Ancient Mesopotamia
FaBeulag Laurie E. Pearce Hu ldnaminssuumenmstanindususasie
wlalumdlow Sadiilunoutiuasdslifinislémin Bureaucracy Bonde
STUURINET ussEuUTIwNsRla B st

2) Tundedeisas Public Administration WWeulag John Pfiffner
WAz Robert V. Presthus énanainszuusenisiundausasielusuniau
labanansemufinnld® wiseunldfinsuiudgsssuuiulmiliiudeuuasly
ninsazldegrsunsnanglunguussimanauglsy

3) Tumiadedas The Public Administration Dictionary Waulag
Ralph C. Chandler wag Jack C. Plano lananliin A1 “syuusisnis”
gﬂﬁmﬂ%ﬂ%’jmiﬂluﬂ A.f. 1745 Tpy Vincent de Gournay daidu
niasugenansynsumaiodendsuuuunisunasesvesuiade Tneisen
svuumsUnasestiuin svuusens dadussuuiauiisnd ldvenvay
wazdinalnitliannsanuesils™

* Laurie E. Pearce. (1995). The Scribes and Scholars of Ancient Mesopotamia.
Peabody, Mass: Hendrickson. in Jack M. Sasson. (1995). Civilizations of the Ancient
Near East. New York: Charles Scribner’s Sons, pp. 2265-78.

“ John M. Pfiffner and Robert Vance Presthus. (1953). Public Administration. third
edition. New York: Ronald Press Company.

*® Ralph C. Chandler and Jack C. Plano. (1982). The Public Administration Dictionary.
New York: John Wiley & Sons, pp. 154-155. §19015lu finig UasTmu. (2556). 53UUSINTS.
nganne: AndAlaninsiad, vt 5.
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4) TuniledoiSe9 The Administration State: An Introduction to
Bureaucracy @9i@ulag Fritz Morstein Marx 99193155 uun3nidige

DX
o

! = ) & va v = a ¢ Qll Yo 1
V]quwu&maﬂﬂiﬂLﬂaLng\Jﬁ@ﬂTJﬂ']usuusLu@iamﬂﬁaiﬁﬁﬂm 18 Iﬂﬁﬂﬂfﬂq'ﬂq

'
v a o w

Bureaucracy @sliimuvanedia “Sguifdsudininney””

5 wazsoInAnil
Ismounsludassinmeesiiuazussimady 4 lugiinia®

5) Tumiade3es Bureaucracy F9dieulng Martin Albrow a3une7iun
19357 UUTwNs U e esiunas Sufunnnudsure ey
Boq Germany and the Revolution FauTeulps JJ. vo Gorres™ mﬂﬁgu
AoenszanelUS ssmanS arauazuns ANl Hororeid Balac

Tunasiesn ildgidlaiadnd disudusnanUsemes Suaa™

agnuh GeliiideasumainmsluGowesiinvesidana ognsls
fa WTin3unislimddaanuuesdifananlifideutsaenndoiu
ngldagulilunifsdedes ssvusionis 5p3amae uazesdnisumivy
v99lng 1
58UUTINNg Ao nalnvieiadeaiielunisuimisau
s 3alzieveaiFlusyumng o Msuidoungunust Tedafu
1ng ieudmsiansdy dadumsrndivesuysd (Ju

aeAn1sndvwInnguasadududeulniiusednsamainiian
Huee™

*' Fritz Morstein Marx. (1957). The Administration State: An Introduction to Bureaucracy.
Chicago: Press, pp. 16-21. 819ditlu 33 Inwgay. (2551). uuaRasguszAauAansuas
NEszuUTIvMs. njunn: Sseilduuazluiding, wih 97,

” nasu swIeAss. (2532). “Iassadneszuusonis” Tumansganansuasn1suing. uunys:
Tsauiuv e degluviusssungsne, v 10-12.

*> Martin Albrow. (1970). Bureaucracy. London: Paul Mall Press, p. 18. 91sddlu Ates
Wegau. (2551). WIAATTUTLANEUAENSUASNOUETEUUTIBNT. NN Sseilduunay
laiing, vt 97.

* nasu suIneess. “laseasneszuusns” Tunanigaransuaznisuims. v 10-12.

* oning wdlss. (2554). TEUVUTIYNIT $FIAMAY uazasAnIsuMIvuvasing. Ngumne:
VB 7.unsa, vt 16.
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(@) sEUUTIINIslusaUssme
JTUUTIUNITV0IMAarUsenAduiLwAn s1ng1ukasIdauinis
funnsnetu il Juegivanimdseuuaritoulvvossameady 4 eAded
Jawsnfnwnwdnvessruussnslundazszne eldifiusingu
amuifuinuaseandeavessruunenresusarssmaes e inauieiu
waztiteUsglovilunmsiinszsidely

1) sruurwmslumssusgaea

TuAmssuil 18 ndn3difuealdsudadssuunsinyvesUssme
WSuaatuiiedaliinnsdn$usents (royal administration) Tneiamniy
ogadslugailufauinenns egslsi esnnndnisuiminaadonis
dlumusumsdadendraemsienuesimn SehlhAnlsedemans
dmsuirrsnmstudiedaidonyarafimngauiigadnidudssns daly
TrwnsdnlngTalaildyanafiaunisinuananiudnuiinly usidu
yanaildsunsinwanlsGouamsignaunslagieuimslagauysal
wazsUNTARUARLGDN

AoulsaeudinandanugusouarUszaumiudusadusgiawn
quiln1sSenv iy great school %38 Grandes Ecoles wagnALany
Alamsuinisdalsadouludnuasiiontu Taetissuuves ereat school
Tussuuvosnasianisiunuiuld wesssvuinansundussuunisaey

1519N5 UM MBenI1 “Concour”””

*® Comparing the French and PRC’s Senior Civil Servants Selection System. (16 December
2015). Available from: http://hongkong-expat.over-blog.com/pages/Comparing_
civil_servant s_selection system 24 The French system-6642807.html

°" Ibid.
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szuuthsensieiinsiawaugluiunsesyivlaveansiimu
Suaa%’j[,uLmenaﬁdmmm%u Gunnlugausnudnisufifssuunig
Unasesuuvanysanaanssilaeindnididulseyy dnswdsuuvas
lnguensiuaeenandigunasedlUlsgunu (Etatist rule) waziinidu
dsmnisluseugetu®

souluganmisswil 18 1Anszuud1519n5UsEd (Bureaucracy)
Juarnana 2 Usens namie Yszmisusn Wunsiandmidneuiia
Ademananuwmaia (Technical functions)® Wy sdaanssulesn
fiausndudmiunisadimmanuazazniu® Tasdelsadeuves
Fmnssulosilud aa 1747 MdulsaFeuluszuuuing (school of
administration) 1ulsaBeuusn® wagUsensitaes Fensifiuainudifey
84 Bureaux wae Offices lfilnudfaannau

maﬂg’j*?ﬁsl%"nmaﬁwm%aaqﬂ’Uixﬂ@UﬁJ@ﬁTﬁwmswaL%uﬁ
Wasuudasly nande naurudunaradiundudrmenisnntuunungy
yuiugs ionnninisuiaenaviuaraimdnmaudaruinienlunis
NENRUIENUI TN THAEATLIN1951%0S (Public offices and charges)
Tngldfindnnasilunsionsanla o venuiioandesauaunsawiny
(mwé’ﬂﬁﬁ’m@ﬁuﬁmszmﬂfﬁm%wwmu 11931 6) Mé’qmﬂﬁmsﬂﬁgﬂ
Uszaumudniouan mméfaqmﬁ'mmusuammmmmaa%’gﬁlﬂw‘ﬁyuéz

*® Hans A.G.M. Bekke and Frits M. van der Meer. (2000). Civil Service Systems in Western
Europe. Northamton, Massachusette: Edward Elgar Publishing, Inc., p.194.

* Ibid.

% J.A. Chandler. (2011). Comparative Public Administration (Second Edition). London:
Routledge, p.65.

*' Hans A.G.M. Bekke and Frits M. van der Meer. Civil Service Systems in Western Europe.
p.194.

% Ibid.
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uaﬂmﬂmiﬂ,ﬁg*dﬁ]mi']uW%QmsLﬂﬁauLLUaaiuaqﬁﬂizﬂaumaq
frrmnsudn Smuinsuisudeilfssuamusindnidesyaaat
douas nsiilassainenuuddudnfiiniy wagnstsuangunusifed
FostudeunarFosialusnisvhauvestisens® uonanissdinieiaun
Jndwlusruunsmsuazmsianilassadsmsideusums Wieduusegds
Taufifinunindnanyheududisnisniu®

wuin rsmslasuansnaeusyans s duavsfiasléRuidiou
isunmaideudumis uagldduinnagudanseaegsvns egralsiin
ndnnastlumsinnsandadonyaradiiunemssadululnensuies
Tnenandavesinesisuiosguunitaaiewiniu Fuuddumisians
Toswvhiufiasiimadnidenyanaiiazissiunannisaoundstu duy
mauv-n%’wu%uqﬁqmmmLﬁﬁ’wﬁaeﬁ’wLLWJaszJaﬁ’hsWﬂﬁﬁ"’a 91U (Members
of the aristocracy) ldunnnin uavluvaiefurudunansazdd s
Yensleslduinnin® wideundefinisnszmindennnud fyvesniny
annsaneidndnuazanudniuidesilfssuudaudumaduna
Judnriounaznudelmidulnenionmeamevssamumiiiiontuuay
Anulunana (specific values of equality and neutrality) lngfaunases
Ifdnanifunuinddalumsiauauevemdnnisisaesividnauuas
veelUNAN*

mendiasnsulanasait 2 guzjmaa legin13n3n3gUtyel® The Civil
Service General Statute (The statut general de la function publique)
wetuunavsvesdinenistuduadusnlul aa 1946 Taedmuals
nsAnLdensutTIvNIINSEYlagn1saRuLYaty A1s1nisiesainlunis

* Ibid, p. 195.
“ Ibid.
% Ibid.
* Ibid, p. 196.
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wansPUARil SavSlunsdaneanam (right to unionize) JAVSUBIANNIN
FrsvnsiiazsalunsiinunanInnnsinay (career management) uae
nasindulafiiensunisdanisaumdensiviuinistiu Joint consultative
commission®’

Tudagtuyaraiiviamilunienuesigannsonudlidu fhsvms
uargninewessy dutrrmnisuhiufiaregnielinguane The Civil Service
General Statute 1984 gninsesigdu o aglildsuansusslomiviiy
Frswnsuagluvazidorfuilildnguinedveiu udervhaulisu
mhsnunemnglingmneonudu 9 mufinnasiu®

smslulsemadSamaamsowustdidu 3 dudlug) q flo 519073
diunans (State civil service) 519M15dUIAA (territorial civil service)
wazNTEsISuEY (hospital civil service)” el wonwiioan The Civil
Service General Statute 1984 FfvundvEuiifivesinswnslund
UseinanSumadsléimuangunedimivinsmnsutardniisduly Hun
ﬂgmmaﬁﬁaé’uﬁﬁwmié’aﬁmwmia'auﬂmﬂ (la Fonction publique
de UEtat) wagnganeivafutrsvnsdeinsenisaiuviosiu (a fonction
publique territoriale) %aﬂg%mﬂﬁy’aaaqehuiilﬁmﬂﬁﬁuiuﬂ A.A. 1984 Uag
ngmaneAtaduinssnisiviausuisafunsaisisuay enduunmg
(la fonction publique hospitaliére) Feldnstlud ae. 19867

" Ibid, p. 197.

% OECD. Human Resource Management Country Profiles: France. (16 December 2015).
Available from: http://www.oecd.org/gov/pem/OECD%20HRM%20Profile%20-%
20France.pdf

” DPADM, DESA & United Nations. REPUBLIC OF FRANCE Public Administration Country
Profile. (April 2006). Available from: http://unpanl.un.org/intradoc/groups/public/
documents/un/unpan023308.pdf

" Ipid.
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uanaNt51vMsvTiluudn UssmeslSaradsdithsensgissinums
TYAUG vi3aii3undn Higher civil service (haute fonction publique) Fad
st fivanlunsuisussmesazivuaunulsueres seina
fethsensnguiiasdndszuuienssuiunsindenfimeiidudusnnmee
fuudiaun mﬂﬁ?mﬁaﬁmﬁaﬂLLé"aﬁ%LﬁﬁwéﬂszmumsﬂﬂamuL*ﬂuﬁmw
soly”

Nndeyafisrusinlag OECD enuiiluda.a. 2010 f4151wnsves
%’gmaﬂmaﬁﬁu 2,190,326 AU Andusasas 19.5 YOI TNV
vosUszina” Fedeiludnduiigannmnifisuiuidussnureaszina”

2) sEuUTwNsiusewmag Uy

'
a

PJudulseimanunasodlagssuuninseinsngsaduszy

A 9

Uszina
wazduilsruvinmenstuluisiuvesamsui 7 Tnesadiin (afouns)
lasuienguaneuar JULUUlATIaTIINISUNATENNNT Y IeAT VDT
sioulugaanarsvesadislnnnig (a.e.1600-1867) wiflvessudueyls
AFufimsiamnanmihddnsunnduniiiadousagwauandundif
TunmsudmssenisukuAuausouluaieiFuinsufiaud (ra. 1868)
yudulmivesssmadiulddedniatuanmnvudugylssedud fadu
dmvhanuluiundssnisuazsifuraunainnisaanvurssuudnsunis
wuulvdanuuuung Tunn

™ Ibid.

™ OECD. Human Resource Management Country Profiles: France. (16 December 2015).
Available from: http://www.oecd.org/gov/pem/OECD%20HRM%20Profile%20-%
20France.pdf

” J.A. Chandler. Comparative Public Administration (Second Edition). p. 65.

™ Ronald E. Dolan and Robert L. Worden. (1994). Japan: A Country Study. Washington:
GPO for the Library of Congress.

” Ibid.

" Ibid.
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ﬁwm%’mzw%’ﬁmmiﬂsxmﬂajquiuﬂﬁﬁ;ﬁuifulé’%’uﬁifl%wammﬂ
Tuthad (aa. 1868-1911) Fadutrsseninammetsnfusainisims
sk uAulniauiuaie” unluadedasieszuudnsunisves
Spuatuslpedfnguszasdifeundugulunsifiuas nwsiunaves
sdinlidsesdnaunazdrssnisiiadaduunluadedildneeudasiu
Tuantunszdnanssiuazunesiunavessvdinlinniu’

Tula.e. 1878 ladin1sasisandunisfnwfeuninendelaiien
(University of Tokyo) T4 iafiuaaufnudmdulrnsinwuazeussli
fuyanafiazluifutisunmsdely™ Taegiidifanis@nvanumine de
TonAen azlasuansuseleviunedsnuuinung wu nslasugainsidin
TTuiinw uasilonanadasmiusumisthisemsfaslfFunsiiansan
Juiimsneuyararmliinadasiudiumiafiontu itht desanumdu
farnudeindhsemsinnuiemiulnddeiusvdin fdushurdsingm
Femafuvesyanagiinnuiiazauaansalussfund dwyanaiidida
nsAnmaInumAnendelaiedusisldfunseensunagiuielunis
darunnindudfinnuiuazailyagranunsatnidssmalUlumaasyld®

Tutasieuasasalanadedt 2 rnslésunsauedoduuaunin
Tusgan shlidswnsluafoduiisrnuasiaudfydusunnn ey
Tl 1937 S1unavestimenstisinniulnedh luiunumlumassugia
Tngldeunamunuvesipinludanssuduaimanileiilugasnsnian
pdei 2 osn ndsasnsulanaedl 2 avsgeusnidnunidviwadoUsina
Fuusarlévinisdsuntamatgedialaanizegiedanisyiszuy

" Akira Nakamura, Ph.D. Japan’s Civil Service System Needs Reform: Human Resource
Development in Transition. The Graduate School Meiji University Tokyo, Japan.

" Ibid.

” Ibid.

* Ipid.

* Ibid.
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UszrsdlpodnunluszuunsnasesesUssmadiu 1wy nsfusesdns
Tunmssunguussny mslidvdaniunty Wudu® vennianszensn
FalevianssruvunsssuuvesUsenaduuiianigowdndainduaiig
fulugasasuilanadail 2 lnsansgeusnldianedessuummsiarsuy
MsyNIIRmANATIFUEREVNsSILasLAs YRR L iTuNguUTSvlauIsnile
(Zaibutsu) ﬁuawizmmﬁﬂu%

gslsfny andgouidnndlddludsuulasszuuiinunisves
Ussinadiyuuntnmsganiseludniuesitssuusvnisvesguuls
HuanvmiinelfAntymindioustisssuunmmsuarszuu Zaibutsu® 3nii
an¥geninuesiinisusulssruuiiTunsussmaduiasdeddiuny
figunnuazoravzdeandyiudsdaduinnine semndsnayinlissuy
HrwmsUsimadiiudsnsinsegsennldiazfinadussdnsiitinnudiiyy
LagdnwgluuuNsUIMsLUUALLlY widomefitisvnsussmadiu
8 unamnifululunardnvareUsemdabuiiuuianiiviungnsuisy
sruuTnsvesUssmadUuluiign™

Hagtussmaduisnsdnszdnanssadulsye® uidnsnssadls
funumuazsrunamsnsiiesagnsausedidle® Snswsshdiieantind
Tumsussianenisuusinudoauevesssan uazuiiaszonueadn
Muinaz3gERiEue™ MsuimsiuyaramaiguesUssmadJuitiuns

1ay The National Personnel Authority (NPA) %Qﬁgﬂ%{uluﬂ A.A. 1948

 Ibid.

® Ibid.

® Ronald E. Dolan and Robert L. Worden. Japan: A Country Study.

® Akira Nakamura, Ph.D. Japan’s Civil Service System Needs Reform: Human Resource
Development in Transition.

* The Constitution of Japan 1947.

7 dilnaueugnssunsusussuusems drdnauauenssunsiisienisnaitew. (2544).
NM5UFUTTUUTIVNTVRIANUTENA. AFUNN: avdinanuhs, i 5-6.

® Zaufafu.



38 ‘ A3 UWIng wognwivaIng

Tnefl National Public Service Act Wunguunenanlunisiinuagiuia
w7 il NPA Suthiiudnded 1. msfsusnguasiAsatunsusies
nsidondu uasnainBeneny 2. Sanisaeudniden 3. auelidinismumu
Sasemeuuny 4. dudunislulassnisiineusy 5. danisluBesvesanin
msvhausazatainis 6. asiadeuFessuifeuiteuarasessu 7. fAn1an
ovssafluFesddsiieenlaeigsuiinansenusedisanis®

N0 ATITITNTNAEDULYA U A.A. 1947 (The National
Public Service Act 1947) LLfﬂSUU%Juﬂiﬂiu?J A.A. 2012 (The National Public
Service 1947 amended by Act No.42 of 2012) WUS“2151%n15” panidu
2 Ussinmuenmudnuaigsumendni ¢iedl 1) Sr51en1susesn (The regular
service 30 ippan shoku) uag 2) 91519015%LAw (The special service #3e
tokubetsu shoku)™

dmsuthsensUszaiiu uns 2 semsysedyaitissnsnadey
WA U a.a. 1947 wasfiudludisndy Weflenwdn nuneds d1snisvie
it fivesignndumisiildliinasnsfiems”

 DPADM, DESA, United Nations. JAPAN Public Administration Country Profile. (April
2006). Available from: http://unpanl.un.org/intradoc/groups/public/documents/un/
unpan023314.pdf

”* Iid.

' National Public Service Act (Act No.120 of October 21, 1947 as last amended by Act
No.42 of 2012), Article 2. (1) Positions of the national public servants shall be divided
into regular service and special service.

 National Public Service Act (Act No.120 of October 21, 1947 as last amended by Act
No.42 of 2012), Article 2 (2) The regular service shall be comprised of all positions of
the national public servants other than those belonging to the special service.
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51911505 30181957 2 @snsaueneanin il 3 Ussinm loun®
1) %’Wiwmiﬁaeujmﬂiéfﬂgwmﬂmmammuﬁlﬂﬂ (kyuyoho shokuin)

anansasuuneantadu 17 Uszian lesusazuseinniaviinsnealuieu
voanues Tnsannsasuunld fai”

1.1 9151911591umeUnAses 1 (The Administrative Service 1)

1.2 199%0159UNNUNATEN 2 (The Administrative Service II)

13 9137%01597uUn19UnATesNLAY (The Specialized
Administrative Service) (senmon gyosei shoku)

1.4 91519713835W1nS (The Taxation Service)

1.5 f15mmsierfunsinwanulasadeaisisay 1 (The
Public Security Service )

16 f1smmsiertunssnmanulasnsuaisisay 2 (The
Public Security Service II)

1.7 919197113119%17150 1 (The Marine Service 1)

1.8 915197113115911459 2 (The Marine Service 1)

1.9 15190157k U3n15n19n15@nwn 1 (The Educational
Service 1)

1.10 915190157 15FU3n15919n15Anw7 2 (The Educational
Service II)

1.11 F15190157 155 U3n15919n15AnwT 3 (The Educational
Service ll)

1.12 F1519015715FU3n15919n15@nw7 4 (The Educational
Service IV)

1.13 915197115U5N15398 (The Research Service)

 B.C. Koh. (1991). Japan’s Administrative Elite. Berkeley: University of California Press,
p. 70.
** Ibid.
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1.14 91599015M199UNMSIE 1 (The Medical Service 1)
1.15 91599015M199UNSUINE 2 (The Medical Service 1)
1.16 9191%01591991UN5unNe 3 (The Medical Service I11)
1.17 $1519n157viausun1sesniuy (Designated Service)
(shitei shoku)
2) Si’f'wswmiﬁaauimaiﬁﬂgwmaﬂ'mammuﬁmw (kyuyo tokureiho
shokuin) ®u neinaulyswald winaunstld wihaunegUuasungasn™
3) 9y
dudsmsfivuiu 1as 2 vemszsedyditissmnadeu
Wi U aa 1947 wasiuAludady leimualiinldundisenisd
TAMWMUIUIMT WU WIENSTUUAT STUUAT AYNTIUNITVBY NPA Uag
ANENTTUNITATIADY HB1UIBNITHAL TR B8NS VRIEINNY MY
ANESTNUAT FOIHE1UIENITTINTLAYIBNTAMESTIURSA T UTANS
wansaiingd rsvmaviedviniivesdgiiduminfeatunindends
nsguant nqudnvuInsludsinvesdinneesvie endassvnaLae
ngudhswmsvserdmiivessgivimidiAetusunisys aundnves
%wmé’w’%aamuﬁﬂmmawﬁzmﬂﬂsmmﬁjﬁu ;:iﬂwmmuazwﬁmmﬁlu g
Adsama drsvnivierdviiivesisdaiansensinalny drswnis
e mihfivessgiidafamsnuifiyarameunasesfivy WWudu’” Vel
N IUUYEATITIINTNAOULITNA U A.A. 1947 dnaltvsAuiutnsvng
UszRuvithe® ehwif’]wumiﬂmeﬂajé’faqgﬂﬁaﬁumaiﬁWiziW%ﬁmiﬁﬁﬁgg

* Ibid.

* Ibid.

° National Public Service Act (Act No.120 of October 21, 1947 as last amended by Act
No.42 of 2012), Article 2 (3).

% National Public Service Act (Act No.120 of October 21, 1947 as last amended by Act
No.42 of 2012), Article 2 (4).

 National Public Service Act (Act No.120 of October 21, 1947 as last amended by Act
No.42 of 2012), Article 2 (5)
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MnVayansiusidlag OECD Tenuitlud a.a. 2009 d91519013
MaFuUsEIN 3.55 anuau Fadudnsivnisdeatnsivnisaiunatsussane
647,000 AU wazduniiniaUszann 2.9 dueu viouednduSesar 6.7 vad
100

Adasanuvusvelsene'® Fadudadruntesunndioiieuiudndiu

VOITITIVNNTHDAAINTN U IUA L UUTZINADY 9

3) S¥UUTITNIShuAnSTRIIENT

fauransgousniuszniadasamlul aa. 1776 szuudisenis
YBIEANIFOLITNINENLE I AUNTUYITUIBIGWIININTI DAL TEUBY
nsUnaseslmifiuandnslianasiogaiiiueandauvesdngy wdngiu
nsiufindrssnisluansgeiniuegly “untiydAdindoauiussy”
(Articles of Confederation) luuntSyelii 9 firuualiandfvygRtsne
Tumsussianmuenssunaviedisnislunisianisianisvessema
s'ﬁﬂumEJ‘M5&16’1’13’@@’%1/117@@’&5&ﬂénlﬂu%’gﬁsiwmmnm%’gaLaﬁm
Tuvmeiu Srunvvesieuimslussduiguanarsdisaudes Tnglud
A.A. 1801 fdswnisvesguianarssiuauieueiios 3,000 Auvity
Tusagiudazuafzifidiuindisunisdtauaislusauilndifssiu
srunalumaussiadenennouirsmnauaviiiauinvesUsysusui®
FaneliAnszuunssanan (Spoils system) Jaduilgymddyniends
ASUTENFDETNN

1% OECD. Human Resource Management Country Profiles: Japan. (16 December 2015).
Available from http://www. .or v/pem/OECD%20HRM%20Profile%20-%2
Japan.pdf

" Article 9 of Articles of Confederation
“...The United States in Congress assembled shall have authority ... to appoint such
other committees and civil officers as may be necessary for managing the general
affairs of the United States...”

2 Paul P. Van Riper. (1958). History of THE UNITED STATES CIVIL SERVICE. Illinois, Row,
Peterson and Company, P.1-59.
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unsesielud a.a. 1864 yAlasnTnunsad Huues (Charles Sumner)
Ifauenguunglunisuiuussssuutisenislaeiidimneiiodudng
Srunaiaialunisudsienonnaudissnis (Power of Patronage) uax
YNauaITUUAMIINAIINA (Merit system) wanlamglulugasning
Junevesasaunanadles aunsedud e 1871 Aldfingymnooenin
atunisduiiodndunguuieuivisatisenisiiiuadoadunsn

19 FanalinnAenssUN15U151%n15 (Civil

TudsgiRmansansgoiusng
Service Commission) 3y wiihAnznssunIstisemsazgnyuadiunm
liuu uifneliiAanszualunsufsudrssnistiuindneds Tuiigauda
Fsn1ssInguu1gufsudns1vnnslul a.m. 1883 (The Pendleton
Civil Service Reform Act of 1883) BaiAsuuasszuunsussianannou
F1519M5taelildseuunuuaud wid19lddidunaiudisivns
vosigurananaiity linseuaquisinsunissefunasguasdiuviosiu
wifidunswdsuulasiddylussuuihssnsvesanionin® uasdu
ngusneflitaduaunsgiadinsnsngrneufsuirswnslul aa. 1978
(the Civil Service Reform Act of 1978) waznguunesanaradungmung
AlidsfuivihssnsvesanizenEnaunsevisietiagi
Pr51vnisvesansgesnuuadudisunmsvessguianans (Federal
civil service) wagt131¥NTTEAUNATY (State civil service) 1191¥N1589

aa o 0%

Fgunanana AetnswmsvedeuIvns Tadydd waraain1s'® andeya

1% 16 U.S. Statutes 514. (1871). 814fislu Paul P. Van Riper. History of THE UNITED STATES
CIVIL SERVICE. P. 68.

"% Paul P. Van Riper. History of THE UNITED STATES CIVIL SERVICE. P. 68 — 112.

' DPADM, DESA, United Nations. UNITED STATES OF AMERICA Public Administration
Country Profile. (April 2006). Available from: http://unpanl.un.org/intradoc/groups/
public/documents/un/unpan023326.pdf
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fisusiulag OECD s1e9udnlula.d. 2010 H9151901508355U18NA

98U 2,038,183 AU AntTusasay 14.6 V99MAIS I UITINLAvaIUsEINA'®

Ingdrswnisazdngsruulaenisaeudaden agalsiniu lalinisinun
avgiiawlunissudnsusenislitunmsiudnlidiangssuuladinendn
yAARaURLU"

4) SEUUTTNTIUUTENAL AT

5EUUTIINSVRIL Al uIUlUY A.A. 1896 Fadutianainuseine

8

wadeduduaaniauvesansivetaningey'® wazszuusyn1sndng

U

afiusienudiszmannadelasuensialud e 1965 udifinu Jaguu

(%

sruuTgnsvesalsndaiu 2 szau Ao seAuaniusiy uazszauasy

B

Tngluszavaniusssuutoandunssnsde wasnsur1e 9 druszauua’dy

H

sndunsunasesszaugiinin'® leedisivnisvesuadeazuisoandy
2 @1wAe @1euUTISWazITTIW (Managerial and professional group) Hag
angaduayy (Support Group)'
Fewnfissuusensiulisngiuinanansigetnndng el
sUsuUmITaNTasresderAveliuiuiissnislulssmeniade
ﬁ?ué’uﬂugmwma”wﬁuiuaﬁm namde luadofiusenaunaiedady

DIUNTNANVDIEANIIVOIUNINTUU ENTIWBUITNIADINS IUTEINAN LAY

1% OECD. Human Resource Management Country Profiles: United States. (16 December

2015). Available from http://www.oecd.org/gov/pem/OECD%20HRM%20Profile%
20-%20United%20States. pdf
7 Ibid.
1% Noor Hazilah Abd Manaf. (2011). Civil Service System in Malaysia. Boca Raton,
FL: Taylor & Francis Group, p. 211. in Public Administration in Southeast Asia.
Evan M. Berman ed. CRC Press 2010.
 bid, p. 212.

0 Ibid.
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Juwmamsnensideingfudszsnanensnns wazaunludiansserandng
YIALYNIN AR YA TUTIUIULINUTENDUBITNANVIUBL VI AL DILS

U ymanduniy

fyn uazsmunalsdeasdufsdiuninugnenanns
ymunadiudlodunnriinisinessuarmsussas mndnuaznsUsEneu
o1dndanan shldmuediudesdipusmaasugiafisinimaiade
fowenunanUssinasusazUsyimaduie’? fuiu welwiinisnszane
s1eleegravindisnnazidunisantesinamiesiela Tud a.d. 1952
ansveraninsieldimualiissuulmdtulunisdadenyanaidifu
51913 Ineimunenansivdnsurmanaditudiondvhaulussuusens
Tudndiinnninnededeaesy 4 Sohldmunadituiloddadau
dvhauluszuussnsnnningudu
dleussmaniadeuseneiensny Siudhsenistaesluusyme
uadefdsasdiinnunniasieldiddnduiiinigaidefisuiueInau
Lwim'amLﬁaqmﬂﬁm'iufdsg‘uﬁf\]mssum%’giﬁ’l,ﬂuﬁamiﬁuaqLaﬂﬂjuunﬂ%u
M 1ININTIINsesasnILALann ™ egnelsianu 91519n158UNN
fadurnuniadodomeniades (feual 2009 egituszsnaiosas 78.2)!™
wazwidAmeukuveIn sinuluszuuTITnsagsunndlelfisufiu

ANMDULNUIUAIALDNTUY WHNITHYITUVBINTIT1YI19UTUNASI NS AE

" bid, p. 213.

"2 Kenegaraan Malaysia, Asnarulkhadi Abu Samah, Yayum A. Jawan; penyumbang Aishah

Edris et al, cited in Noor Hazilah Abd Manaf, Civil Service System in Malaysia,

p. 213, in Public Administration in Southeast Asia (Evan M. Berman ed.).

"2 Willy McCourt & Lee Meng Foon Malaysia as model. (2007). Public Management
Review. 9:2. p.212. cited in Noor Hazilah Abd Manaf. Civil Service System in Malaysia.
in Public Administration in Southeast Asia (Evan M. Berman ed.). p. 213.

"% Noor Hazilah Abd Manaf. Civil Service System in Malaysia. p. 214.

"* Shad Saleem Farugji. Safeguards for public servants. (16 December 2015). Available
from: https://rightways.wordpress.com/2011/10/19/public-servants-legally-

vulnerable-but-notoriously-difficult-against-the-delinguents/
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gunney Womnatainisuazdvdusslevising | maa%’wswmiﬁ”’uqamﬂ
dewisuiuaiaenvu Fadumggdlaliaudiulngjdesindvianuly
AATINNTRY'

131911500 n1elin1IAIVANYEY The Public Service
Department dafi1unanthieai

1) ssuadleniesuiefunsdadon maussds nadeusumls
seleuideuaznislaenn

2) MvusAuanTRveIUAaINILaslATIATI0IANIVDIMUIBUSY

3) muaulevefsatuameuwuLazataRnsing o

1) \Judunulumsasanlunsdfdefiningznitsdisvnsiv
NIYIUVRITT

5) d9a35UAINTIUEMLIBNUA 9 V835T

6) fvuangrnesuAgITuRu st gy

ndeyal A.A. 2010 WUl TeEy 1,247,894 Ay Fadle
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Wiguiudnuindseuininausemagadiegussann 29 auau'’ Useine

wialeildndlssnrungingalugiiniaedeuyudiin™

5) SEUUITIVAT ISR IUNINSaLUY
SEUUNISUSUNS519N15909a UudnuannesSaaaluaieuluidey

i = o @ va = a = A a £
LLWI‘UGUE],JﬁL@EJ’JﬂUﬂlﬂNUigLWiUﬂ'ﬁUiViTiﬁr]EUﬂTiau 9 V]LﬂﬂsﬂueluaLUULa\?

119

NI TEUUUTMITHAEN1TUINITVRINATTHaNwslan1zia' ¥aayn
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Noor Hazilah Abd Manaf. Civil Service System in Malaysia. p. 214.
"7 Shad Saleem Farugi. Safeguards for public servants. (16 December 2015). Available
from: https://rightways.wordpress.com/2011/10/19/public-servants-legally-
vulnerable-but-notoriously-difficult-against-the-delinguents/

% Ibid.

"% Spain: Transitions of the Civil Service System. (10 December 2015). Available from

http://www.uned.es/113016/archivos/documento61-indiana-rrhh-1997.pdf, p. 2.
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Wasuindulug9sminandions Francisco Franco Bahamonde
Juiiuszusdlae nandesuiinudulssusulneanntuly ad. 1975
iesann Franco Fadudihldfaunanume wazldiinnsnsigsssuyy
Fuld 1 a0, 19782

429AmIssuil 11 f9 18 dodugaidiavesszuudisiunis lag
Frsamslugatuifoyaeaiivienlifundsdd dvlugadududisonis
(Civil Servant) fifteAusulddrunszasuaInsmss (Personal Servant) tiues
onslsfinnu Fremnslildvhamdsiunsesdnahdumnudnivigua
Trudleadne st lurmssei 13 n¥nsdvesauBunduensewinsianis
dunszasAnuianITUIMsUULnteananiu'?

Tupessuf 19 LﬂuqﬂﬁiwmaaﬁﬁwswmiﬁwLLEJmﬂ (spoil-system)
s?iﬂLﬂuqﬂﬁmmiﬁaumﬂﬁLaummé’wwm‘UizmmmﬁuaL@J%mwé’ami
Uanuonlasumunislussuusenis inlinmsiundunuiegiaun

Tusguusvnis'®

Usgnaufiunsiglssmavatsads deilivmadng
suviguimamamadiesuarlusruunenshebeu Svinavesiuussa
memmsiaunsdgdhssuusvns sunseisdiensiesaueiouy
nnslutisnainsufiRmini'? STUUNMIATOUNTFUUTIBM e
Ieuiulogsoidleslnefundydiilugssyy am. 1812 Boldsruy

fananaiiumaly®

2 bid, p. 3.

! lbid.

1?2 DPADM, DESA, United Nations. KINGDOM OF SPAIN Public Administration Country Profile.
(April 2006). Available from: http://unpanl.un.org/intradoc/groups/public /documents/
un/unpan023322.pdf

' Spain: Transitions of the Civil Service System. (10 December 2015). Available from
http://www.uned.es/113016/archivos/documento61-indiana-rrhh-1997.pdf, p. 3.

' Ibid.



winmlumssiunguyesthsvmsuasidmiivessy | a7

wiasasulanaed 1 UsenauiuingadenuuasiAsygnavealsena
IfiAnnsAsuLlasiiddgiieifudisenimaieu Tnesguialdng
The Statute of Civil Servant 1981 (Estatuto de Funcionarios) lnsdl
anszddny Aemafiuiufendisnans afreanutuadluminfiniseu
19391519115 wazn1sAatdendisnisnaiseulaeisnisaeududunali
ymsvunansfaslunsdrsunemsaelu il msdadendenisasui
utrsnmannussanitlgmmansgluduvesnesiniumsdnden
131YNINMNTAAMENTYITRARULALANDEUAD >

dofinsananmsunasedluiiagtiuvesau wuisgdunisunases
wissanduauszaudie 1. n1sUnasesdIunals (State Administration)
2. wen1sunATeiAYLazIlaaIAkagUGET Autonomous Communities
way Autonomous Cities of Ceuta and Melilla wag 3. n15UNATBY
duvinsiiu (Local Administration) BsUsznauluse Sanin (Provinces) fu
wiAua (Municipalities) Inefagtuaiuuiinnsdnnisiu 17 Autonomous
Communities, 2 Autonomous Cities, 50 99%In Way 8,118 tneula'™
lagszuusignisvesadutiunisunasesssvovlszvrsulaelasd
HUNUn19N1silotlasnsuims wagdin1snsyaneg1un30enINAUgNa
(administratively decentralized State) Fau nsunasesluszdu
Autonomous Communities 11y #finguanesusesuariisunauims
nsUnATesEnueY? il MensdiunansazmununisUnasestusesull
TnsnsimuangrnenaaiioduasesmnuidemavesUszvululsene
w2

' |bid, p. 4-5.

% Credo reference. Spain. (15 July 2015). Available from: http://search.credoreference.
com/content /entry/columency/spain/0

T Ministry of the Presidency. Public Employment in European Member States. (May 2010).
Available from: http://www.dgaep.gov.pt/upload/RI_estudos%20Presid%C3%AANcias/
Public_ Employment EUMS.pdf, p. 224-225.

% Ibid.
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and1eesssinled1sivnng’s
Y &9

Ty sedeuiiugiudisnsvesau dadlinguszasivantunisufsussuy
D51wnskarlIulTnnsgIunsiusnisvesniasy lnengrune tiiidnwoe
Dungrunevilundnadaduldiiuiiswnisyndsznan'

¥ Spain: Transitions of the Civil Service System. (10 December 2015). Available from
http://www.uned.es/113016/archivos/documento61-indiana-rrhh-1997.pdf, p. 7-8, 11.

' DPADM, DESA, United Nations. KINGDOM OF SPAIN Public Administration Country Profile.
(April 2006). Available from: http://unpanl.un.org/intradoc/groups/public/documents/
un/unpan023322. pdf

P! Spanish Civil Service Basic Statue 1984, Article2; also see OECD. Human Resource
Management Country Profiles: Spain. (6 December 2012). Available from http://
www.oecd.org/gov/pem/OECD %20HRM%20Profile%20-%20Spain.pdf

2% Cristina Juarranz de la Fuente. Innovations to the Spanish public employment

system. Available from http://unpanl.un.org/intradoc/groups/public/documents/

caimed/unpan028996.pdf. p. 1.
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NToyansIusinlag OECD sreeudntula.a. 2010 d91udu
91519015 N9EU 217,379 Au Asludeuay 13.2 Y89AN8IIUNILA
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Y @

szuusrnsvesivefitusausdesginenougegloiy wagdeuniing
st RS ugUwuuee 9 Aunnsatu Tudseugeduiiy Saudidnuoe
Huaseunsudn 4 uiseuildvenadunseuasilngdu sunanedususi
visongilagendoszuuiedoginazaideiionisynsiuresaseun
f1a 9 manstudugumuntong tiudurilissssuianuimie
Tumsuanedosileinieddfifiuszavinmlunsmzdgn Snsdaviszuy
yausgmuilensinuns uaiinsdeneniausssuseninedu uwidesan
Uszyuuniessliansnsaquaigfifivunalugldviaia oty spuusIUnIs
Jufetuaniiewtsansianiiisng q Tisenistieusmsdamsludsay
iiolidsaudnduluegsfissifou Fsiinnananin drsrvmslusdums
#e 9 tudusourvesssyuuiedgiues™

* OECD. Human Resource Management Country Profiles: Spain. (6 December 2012).
Available from http://www.oecd.org/gov/pem/OECD%20HRM%20Profile%20-%
20Spain.pdf

"% Division for Public Administration and Development Management (DPADM), Department
of Economic and Social Affairs (DESA) United Nations, KINGDOM OF SPAIN Public
Administration Country Profile. (6 April 2006). Available from http://unpanl.un.org/
intradoc/groups/public/ documents/un/unpan023322.pdf

139 ﬁnqwé Usluw. (2525). msunasesasivglerie. ao1usy, v 36-37.
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wazdadiunuinkardrunalunisuimsInnsinula i uusmAug 8§19
Jundn wazdidvswadiAysonsiisieguasiuminisvesy

2) sEUUTwNsineyaglurie (w.m.1762-1981)
sruuswNMIvesgagluisliudunisuimsssnisuuy “dnfuyns”
WIDUUU “A50UASY” (Paternalism) lnedinssumnensdiusouiaiouns

" pus Snwdnd. (2545). maudlasn1sunasading anusgsssaymatuussvu. e 3.

nganne: Tsein 348 wIuRe, vt 22, 91efidlu ening wdlss. (2554). sEUUTIYNTS
Sgiavtauazasdmsumy. Audased 3. ngamwe: Wefudiuanda By 7 ed,
PN 35-36.
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Tianniin Felisianudnudestissuunsiiomisunasesiiduden

sioun wuimsunaseslussiudlosiflvunalvgiu Fosorfesiune
ffavinvesiunaseslunisunaseaiievilidsauasuguuazdusaifou
Seues™ nisunaseswuuinnunasesynsdegnunuaien1sunAseawuy
“535u519” Tneffunasesiipuziduiiivesngy i uemieiidoes
faussanlunisunases iBeomsratseivu suiulugadnsssy Aeain
N15UNATBIUUANYTUYIANSIIWE WuuueiuUll seuuulRiuY
ffunasestugléunasedlaifimnuduiusle q defu’™

Trssadamstdmsnenislugagluiedu fsesidunsealoie Ted
vieyuvionszuvnRaluuimsgean Tavsiiavelunsliswiauims
agnslsfiniu nsunasealuluunisnszatediuna (Decentralization) lngli
WieegUs1y Wegnyade Wewthaiy Wieanszenumues ealsenay
wagudieaduluiiogsousesiiunasesnuiedlasidiiososmu i
wsiladignamivguailownileset

P 3%n S3nfu. (2541). Amuinsnsdiesnisunasasvadlne. njanmn: didniasiuvinedy

sysuAans, i 16-17. 91989l 1enInd udlss. s¥UUTIYNTS SPIMUNAUATIIANITUITL.
i 35-36.

auu $adlongug. (2506). MsuimsMenisive : ofin Tagtu wazeuwan. fusiadsd 2.
ngawn: dinfiuriussafa (1991), w1 15-18. 9edisly tenind welss. sUUTI¥NIS
SgianunauazaAnIsNAI. Wi 35-36.
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3) SEUUTIUNISINEYANTIATOEEET (W.6.1892-2310)

nysdegsetudusvsdvesussinalneludfudnundaain
nyaaluvisnevdsandingegludioldidensiunaas uavnjerdegsenduy
AUgNa1aYeINIsUIMIUsEimAg1IuLis 417 U Tun1sunaseangeaoysen
fuldsunstenenensesssumnvonduldiduegieann Seilizuuuy
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padauunniisugsededlianuaisndunss maduddesiinng

PUBUAANUNLNTN UTEU1WUILUDINTENNATDIANTZUMINERTOT LA

" David E Hussey. (1974). Corporate Planning: Theory and Practice. Pergamon Press,
p.124.

10 sl ufahe. (253). ugnuensesss. nsw: vesaudnisiias, i 192-194. §16fls
Tu 1en3ng wllss. STUUTIUNIT SFIEMNAATDIANITUNIVL. Wil 35-36.
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Alain-Serge Mescheriakoff. (1991). Droit des services publics. PUF, p. 16. §1afislu
Hundanl usintdud. (2552). waNNYuMaNeUNATaNEIRUNITUINTESITUL. NTUNNE:
diiniuidsyeywu, i 20.

'® Jean Rivero et Jean Waline. (1998). Driot Administratif. 17" edition. Dalloz. &1ty
nannguuteUnasaseliaas 5a9 nqufnaluineanun1suinisansisasaselaae.
nsanw: drtinaumaunases, v 9.

o 4 A o .

Soderiu, nih 2-3.
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maﬂ’ﬁﬁ’”n,l,azqmafmmiu (Chambre de commerce et
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NodyALIYRA (Bibliotheque nationale de France)
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ngvse Civil Service Reform Act of 1978 fuldmidifiingvsnedwmun
Fowussnuduiuslilaane Fadwihilvanilalinguane National Labor
Relations Act Tafuifiesanngmuneussmuduiusionvuilmudlifddesy
fugnaneivhanludusivms liesdusivmsdiunans dunasy vie
wnTviosiiu
uenanil SedsgiannAedaufnnsisgdudmes wanilindhivan
lunmsuinsanssae wu
1) Amtrack : Aamieafunnszalyl
2)  Commodity Credit Corporation : #viunisiieafunis

YIUNRDIIANFUAIAIUNITINEAT

"5 US.C. § 7103(a)(3)
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3)  Export-Import Bank of the United States : SUNANSHe
nsdkazdeen

4)  Corporation for Public Boardcasting : RansiAeafu
NISLNININUAZNITNTZDBLEEN

5) Legal Service Corporation : Aan1siienfiun1sudnisdnu
nvY

6) Pension Benefit Guarantee Corporation : ﬁ%miaLLa
Rendumsuseunausslevivesiindoaeny

Fefanswall dnguanendygililaensnngas wu vy
Tufisnissalnl Aezegnieldnguune Railway Labor Act Fsladldngmune
Civil Service Reform Act Usdufiuminausgiamianguil

(1) sruuR Mt NveasglulssmaNLa ey
Sgossuynreslsemania@eimualiianisawelull Wufenis
P a 172
NMYUUINITAGTUE
1) usn1IIbUreaniussy (General Public Service of the
Federation)
2) $US1TN5V09UATT (Public Service of the States)

3) UUINI5A515ME 5 (Joint Public Service)

~

)
) 9IUUSN15AN5ANYI (Education Service)
5)

Service)

NUAUARINITUAENITUTNSIUNGYIENY (udicial and Legal

6) UM UANSI3 (Police Force)
7) UAIUNISNINS (Armed Forces)

" The Federal Constitution of Malaysia 1957, Article 132.
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fedu adtuldinfamsiiluuinisassurlisidudessiiuns
Tnedhsnsvitu luuneeds msusnsanssagdusniunisiaednihi
Tumisaudnasesdiuviesiu viegnitsvemissnunaigiilieglu
ssuusIMs vliyeeaiilsiumsassagmaiiliimensuazegnels
Fotduauiiilysuifouthasns™
ueNIINTITINITLasd i Avesigudn Ussmauiaidedadl
$Hiamia Fadufensissiuiweneiiensumdudives wu
1)  Affin Bank : 5U1A19

2)  Axiata : suflunsiieatunistnsauunay

3)  CIMB: 5w

4)  Malaysia Airlines : @18n150u

5)  Malaysia Airport : fuiunisiieafunisdanisierniaen
6) Maybank : 5u1ANS

7)  Malaysia Building Society Berhad : 541A135

8) Petronas : slumsiieaiuihusasing

9)  Prasarana Malaysia : Aiflun1siienfurudsasisae

10) Sime Darby : NgufiaNITAUAAINNTTY LNYATNTTH
EIULUA WA FITITUGY T8

11) Telekom Malaysia Berhad : shiiiunsifeaifunistvsauuiau

12) Tenaga Nasional : n5lu#in

13) UEM Group : sflun1sifieniuiamnssuuaznsneadng

andslusgiamiamanidldidudrsens felbednneldszdeu
1157190175 wiegneldnguinedeliugnandluniaensy

'™ Marina Netto. (2009). Contracts of Employment & Malaysia Industrial Law.
1" edition. Ellen Burke, p. 450. see Mohd Ahmad v. Yang Di,Pertua Majlis Daerah,
Jempol, Negeri Sembilan & Anor, 3 CLJ 13 (1997).
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(3) sruudmiveasglusvenandnsany

Civil Service Basic Statue 11951 8 laninuauushen public
servant 9onkdu 4 ngal fe 1) 1579073 (Civil Servants) 2) dndinaudansn
(Interim official) 3) yAanIeAuLsaUldizdunisinuassezia
Futueu 0173 3o HaAs (labor personnel, either fixed, permanent or
temporary time) 4) qﬂﬁwa%mn (Temporary employee)

31NA154UINGUVY public servants 91991 wWu31 yaainslu
mwmmaﬂ%’gﬁgummmumLLaﬂaaﬂiéfLéﬁJu 2 Usstnnndn fin'™

1) ngu Civil Servants Fadudrsvnisiasdesegaeldngmuneg
Civil Service Basic Statue

2) Ay Non-Civil Servants (Jungugnirswemmizenuuesss e
Limnagaeldngmune Civil Service Basic Statue widgagnelingmune
AuATBILSINUF TN nBYeInAenTT Y Fadlaqiu wudndignang
ﬁagﬂungLﬂiuﬁwﬁmw‘mmiﬁﬁ’umﬂ'%“gmmﬁyu Faigunusingnisalilin
“laboralizacion” wisuvainnisiasumirsauluniaigliuegaels
NOUINBUTINU”

Tutha a.a. 1985 SwenandnsaruBEuinsudsguiansusgianmi
vaihdomnvmmanisanmassgiavesussmaiionsd damamzanenu
yesfamsidiunslaesy wasdodunisdanaialunisefuuiuned ™

" Public Employment in European Union Member State, Ministry of the Presidency
(Madrid: 2010). Available from http://www.dgaep.gov.pt/upload/RI_estudos%
20Presid%C3%AAncias/Public_ Employment EUMS.pdf page: 225 Public_
Employment_EUMS.pdf, p.225.

'™ Cristina Juarranz de la Fuente. Innovations to the Spanish public employment
system. (16 December 2015). Available from http://unpanl.un.org/intradoc/groups/
public/documents/caimed/ unpan028996.pdf, p. 3-5,

"¢ Laura Cabeza Garcia & Silvia Gobmez Anson. (2007). The Spanish Privatisation Process:

implications on the performance of divested firms. International Review of Financial

Analysis, vol.16, no. 4, pp. 390-409.
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[ '

s?iqmﬂﬂ'm,l,ﬂsgﬂﬁaﬂ'ﬁmé']ﬁ vilsyaansiiaulumienuging
Lifigrusdudnswnisuasiisiesegnneldngmune Civil Service Basic Statue
dnsialy
Hagthusmwenandnsauilifiaviatadufansnigduiwes vio
fonvusandudives wu
1) Administrador de Infraestructuras Ferroviarias (ADIF):

ALIUNNSNEINUNITESMATUS TINS5 b

2)  Renfe Operadora: sfiunsiieafunissalyl
3)  ENAIRE: Aniiun13AIuANNITITINTNNDINTA
4)  Aena: ALHEUNITUIMITIANITVINGINARIU

5)  Navantia: sflunisiieatiunissede

6) Correos: sflun1siienfiunisiusuds

7)  Enagas: siflunisiienfufinesssund

8) Red Electrica de Espana: n1slniln

9) Loterias y Apuestas del Estado: @ainfiulug

10) Bankia: N135U1ANS
11) Airbus/EADS: Allun1singdnugnannssunseslu

2.4 \@Enmuaznssfaainmvesitnnisuazsidmiiniives
SplusneUszme

nniildnandmdnnguilunissiiaandiaiamuesiisunisuay
Fmiiivesisliluneuduvasuniud wudn nssidadnsiaiamaes
Tr51vnsuazidminfivessglundasysematiuoglussduiiunnsnafiy
nsAnwlunwsamwesnsiinansiainmaesthsunisuasidminfvesly
TuusazUsamaty asvhlndlafassdumsdunsesdviianmeesUssine
th q mudmslsihuinnsduasesUsylovvessy e lfd-latoyaidasu
AertumsiindnsianmussusiazUssina suduusslovdlunmsiingei
soly
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2.4.1 am1saiHiuee
() i mwasinsnsuasiniifivesssluassnsgiuea
Sgsssuynylifvundvsiainmvesuszrvurasaadliiflosusos
avBuaziasmnwemaiiowsuaayneaulildsunsdunsesneldngmane
Faldfvunlilumnn 5 anuduiusseriedzaniduizuia wins 34 Toydh
1 “Sgandudns$giyad TeedusgUydansmunnginusitieady
avdwimalowazvinUssiutuiugudmsudssrulunsiavsasam
unaeaiensneinsiuLasnindauromailoaiioUsslonilunis
dostutszima”” FudumhivesdganifeznsfzUnafudmundns
uazlaSnmveswallessaa Ay

[ a

waNINTIsTTUYYITAMUAlITFan1eanIgUlngRun i vundns
i mweanaileads fdnmsUusemeaffuantuasiasnmyssUssnvu
Hludusznnaivdneansuyssyuuazwaiiies falsznmafusondeiui
26 Awnaw a.a. 1789'" Tasidevvesiusznmednandseneuludae
N153UT0ANSUYYEYY wagn13TuTesdnSnaiies uazlusgsssuyey
atfutlagiud A 1958 lFdudufsmmniitostulssmagsndraisaduly

ludussnvessgessuyadusieg'™

T agyde uanednd uag dundand usuniud. (2549). AMMUUATTSTINYLWSANSTUTIH LA

A.fA. 1958. N3Nt diniuiIsyeyvu.
7 inJeslng WigsurTanl. (2547). NANNYUANEIWBTNTIETAIN. NTUTINIMIUAT: T,
wih 62-63.
AUs1TnvRa3gETIIY WA TSNS IAa acTull 4 nanAu A 1958 “Ussnruam
H3umaveuansnuBasiulundnavsuyvevunasndnsrnaesulneluvesnadsiilsdydm
Bluufayanansuyuevunazwaides el aa. 1789 ddldfunisdudunazvensnialog
FuTsnuesigesTyy atul A 1946 sawsisussaavivindiddmualunginginde
dawndon e 2000” fgnudluiuidulaesgsssuyyatuudlufindy aduil 1 fueu
A.F. 2005.

179



78 | as.thuineg wonwivaing

avdiaSnmmusgsssuyaeaniu 3 ngulvg) 9 ldde

1) wnwauyama (les libertés individuelle) Wu w@Tnmlunis

180

Wunakaznisideniiegende dnSuaziasainlunisausa e nlung

wansrUARLLaTAITe N mlunsuansnuAniulaenIse Weu

181 182

it wazdoansseanumnedy 0 e amlumdnnig@ @S anlunns
unguiuiseduaunauwaznsyuyLeg ey’

2) @3nmN1en15Lies (les libertés politiques) Wi @3 wWlun15dn
Fanssaniaidios nqumadies wasiniduandnnssanaidowdenduniadies

Yasupazaulaog19dasy ™

2 Fuudifunsdutsnuiilaenadonaiielildund @yt suea nedunsussnuiilidy
Aats (adBaantiddengmne. seaumsinuiseatuanysal Fes nguuneiiil
untnyaiiliisanadasiusgsssuuey. i 106.
WA 11 uisdUsemadvBuywesuiaswaiios A 1789 91 “msfndedeasiunis
PwAsuazeiuludns Tl fignusensuilaesyarausiazau wallesusaauiians
flazyn Wou fanildednsdasy” Erfdu yalBanduidongmne. seaunsineise
atiusuysal Fes nguuneiifundwygfaliseandesiuigsssuyny. wih 107) msddn
i amagyildlanznsdiiuntydRuiingunelisiunaly wu ilemnuiuniuasdasssu
suh \Jusiu
TuiFesnsdandngnsnisieunisasusan Iiddfininwinainisigsssuygydinaa
1avil 83-165 DC asfuil 20 unsiau .. 1984 dnduluFesisnanly (E1dlu yads
antiAdenguany. esumsAneddeativauysal Ges ngyaneiiiundiyglisenndes
flusgsssuyey. v 107.)
S50t actuil 1 nsngrAu Ae. 1901 wagdgnquiing astuil 16 Awnau A.A.1901 (§19
Tu yadBantuidonguany. Meaumsinun3deatiuanysal Gee ngraneiidundayga
lisanadasiuigsssuyey. i 108)
im0 3 uwveldgessuyey a.A. 1958 UayelRdn “grunvesulnaidurestsrmnvuranSuaa
gdlisrunaturinudunuesunazmseenidesssrui”

18

182

183
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3) L@snne uLATYgnaLasalanniIsdeay (les libertés

)8 @i nSsUANSIuNSNEAUY @S nlunsusenau

économiques et sociales

a A = [ = = U 5 s
Aans viseUszneuoiniarnIsuustulneEs w@inmlun1sinfAsesanis

186

annnussw® anlunmsiangaau'®

Tnevaluuds Ussmsunnauldinazyussnavendnle azdudisionis
wiall AvzdadldsunisduasesluSedniiaiamegravinfioudu ladn

s duansn1eFanu

anslunisusznavendn anslutungaiuaising 9'%
A5 LUNITHENIDDNNIINISLLBINTBYNNUAUNTTANSHIBY  wazdnSlunns
1 191 1 "L < SL = v @ 1 IWQ a UI 6 a o
ngu™ egdlsfinnn Tuunensal Sgnysliansuselosunawuaysznis
TALAgs1wn1suInnIUsEnwuialy 1HesandnwusiEeueId1519n15

= A g o a v v I Y o 1Y)
wsaialuaiainislvwndissnisuasilunsegdlalunisidwhauluniasy

' v
aa v a

IneansnvagRllianzdmsutnsgnisiia
1) anslunismssmunusluanffvayaRlalurnendim st
5w svsentivessgeginglifesaieenanduniensieg (Right

to contest elections)'”

* yaifanduidenguane. (2547). s1891unsAnerddeatuanysal (59 nguunend

unUeyelAlaidenndasiusgsssuysy. Nunns: ANNTIUNTIAUINGgMINY d11na1u
ANENIIUNNING BN, 11t 104,

% fAUs9nveesgeIINYY A.A. 1946 lasgniusedlvilinalaesgsssuynyatu A.m 1958
@ulaqiu) fe

. ffimnwgannsmasgsssaynyHTaea Ll 79-105 DC astudl 25 nsngay A 1979

1 undand vsiniud. avamdnsenis. (16 funau 2558). wndsiisn : www.publaw.net

1991 21 uiedgUnyelAv 83-643

0y Jspmaduife, Sanqu wevanigeninmlldlidvsdundrenaviedmihisgudeddla
U1 28 of Unit 24 — right of public servants

Pt Sylnyel@ astuil 30 Tguieu A.A. 1881 uaxdy JeyelRaatudl 28 funau e.e. 1907

7 9men 7 Lwiq%'gﬂ’zyzﬁ'aaﬁ'uﬁ 83-634

189
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2) @ mlunsdadsanamuseny (a liberté syndicales) T3y
M53U509NAUTIN VBT TTUYRSIAA A.A. 1946 AMNIAT 8 Wi
SR 83-634

- AvisTrdadiesimsannmdnssns

- avdTlavdhiuuarldansvesandnanaindisunis

~anamdnsanisiananildnifieetiesdedld (Risht to sue)
LazdnsiazgssaldomaiiisrunaluiFesnginasiluseiu
%’gﬁigzﬁaﬁLﬁ'snﬁ’uamussuaﬁ’riwﬂml,aﬂuLéaqﬁﬁﬁﬁlﬁwm
yarafdnansznusenauszlevilassuvesiisunis (ag
ansludesnisdnsesdmsanaindisenisuaznisdisau
waglddvdvesaindnannmdrsians TRldsunsTusesdns
A15UBIANTI1919N1591523 (personnel of National Police)
AU MR L411-3'7)

3) Avdfarliiunnuduasesanmsiaumiodumis (Right to
vindication of his acts or character) Iﬂﬂ%’liwmwgaﬁmﬁﬁ%ﬁ;ﬁﬁaﬂ%
fasflestermaludonsitaseinatoinmlneiheunases administrative
decision) Akdulnusiousslemidnunuvesiisvnsvdslunsdififinisaziin
NOVIDUTINIAFIUYBINITUINITNUYAAA (personnel administration)'”*

4) Avsiagldvamiatiung (pension and social security)™™
5) ansusslevtsnuasounfdmiuyanaifiynsdadeilamnauies

1ail@ (dependent child)**

> Homeland Security Code (Code de la sécurité intérieure) QﬂLﬁm Article L411-3
T Ordinance No. 2012-351 of 12 March 2012 on the legislative part of the Internal
Security Code — Ordonnance n°® 2012-351 du 12 mars 2012 relative a la partie
législative du code de la sécurité intérieure AMuuATIEazIdon 10y decree : Articles
L. 2135-1 to L. 2135-6 LLﬁ\?U‘JSM’Jaﬂ{]ﬁMWEJLL‘J\N’m .

4 Unit 24 - right of public servants. (16 5u21AN 2558). Witas#ia http://www.hreat.org/
impletter/Unit-24.pdf p. 28.

%5 Act No. 83-643, Article 20-3

%6 Act No. 83-643, Article 20-4
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agslsfinny wiindrsenisarlduansiainmilndidssfuussaneuy
Ml usidesandrsenisidudldsiuaiguaznseinsiiiousslowd
assandundn Feldaunsalduandiasamwuiefulssmsuiily
lalumnnsdl Fotu SeflunUyaRamslunnadeifunldansiadam
¥t rnsuazdmiivesdgususzmsuanisluananiianmaes
Usgrnauiily

(@) n13dfaaianvestisenisuasdmdfivesislu
o5
n1sindnvesdniuaziainmuesdisvnisuasidiminfivesdy
drumndunisidnlunsdiisafumiiffes foRnusssssuyy Tog
ﬂﬁﬁi’wf‘ﬁ’m?m%m%mwméwﬁ?ulé’ﬁ’mdjﬁlﬂu%fgﬁﬁwm wazudugnUyela

TilussUnaifatui 83-634 asiuil 13 nsngiau A.A. 1983 fe Ao 1LY

1) Mm3dfaluasamlunisnawazuanioen” Ingvanuaid131¥n1s
I§sunssusedhudndiainndesidaunes 6 wisSstiyaRatiufl 83-634
asfudl 13 nsngan AA. 1983 Mvuniesdvsuagnihiivesthsvnisuay
Wwithiivesdy egndlsfinu o mdssanignardaulalfnserilulu
Fnwaziifunsuanioendenudndiumanmsidieslngedosumismiing
“viemsuansmuiiudruialaginsaimissnudmuinnuey e
wifunsInneinsaiiguavienisuansmesiiunnsaanulsuiesily

18435U1a (the general policy of government) weniIa1s1vn1s”

¥T Article 6 “Freedom of opinion is guaranteed to civil servants” (La liberté d’opinion

est garantie aux fonctionnaires.)
%8 Unit 24 - right of public servants. (16 5uMAN 2558). Wias¥N http://www.hreat.org/
impletter/Unit-24.pdf p. 28.
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2) mssinavsTiaEdasesimsana TS fmualiisens
vassiandiliannsadaseanninld wu $rs1enisdreUnasesuay
P151UNININT

3) nsfmainmlunisusenevendnvesiisenisuasidviii
0335 Inefldodrimiudinsmaviedmihfivessgyinanuluaanunis
waznaensulunanfeiu?® lneddosniuiitygmlilungiieenlud 1936
LagaunQuueduiinuiinisaeuniensiiteGeaisaiuinemany
vomAlulaf™ Sransierudesuusdlenifididosnmsieruiuias
ANEINITATANITNSNENTANAIUFINTDVBIATBUATILANILLINTT 25 III.
LaZIAANISLARIEENTNIAINANSULFINT NaNER AUANAT 112-1, 112-2
wag 112-3 vasuszaanguaneninddunialygy aelduinst 26
oglsfin dodrAndanandmualiidinenisuagidmiifivesisamnse
uazmustlovdannusuiidnuusiuianisvesenvuls wu n5iide
wionsadeassAruiduningadunadygn amelddeulviiazdedldsu
ougnngTsduTyvuasiaslawernouwnilesy Tnemndrsonis
liufiRnumdndaindm drsmnstuftazldulnemeiio fusddnseuly
fetulaoan®

1) nmsdraFesnsihaulunaensuresinsnsasd sy
Mendenan i Gulesindnaatmuniulud ae. 1946
fuidlesnanmsiadeuirsnuanneigiugnmaenvusemauaaniym

o s

% yalBantuidunguane. semumsAnuidsatuanysal Bee nguuneiitundyd
lisanadasiuigassuyey. i 111.

% Act No. 83-634 Article 25.

' Decree No. 84-431 of 6 June 1984 - s. 23 (V), s. 26.

2 Code de la propriété intellectuelle 1992, Article L112-1.

% pierre-Christian Soccoja. (2007). Ministry of Justice, France, Prevention of Corruption

in State Administration: France. Agentina: OCDE, p.1.

“* Ibid., p. 4.
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FnoULLMASETIAIIMAlenY fatu Salinnsesnngunasivhudsens
wioidminfivesigateenainaiaizuazidivieluniaensunisly
srarnainmunlindminiianesn etlesiunnzaveadiva Taefivun
Tnouiitrsvnsuaziimiiivesigarateenuazluvianuluniaenyu
9ARNiN1FUINYINTBAUANENIIUNINOU WAZAIN Act on Modernization
of Public service 2007 lifmuaisszoznawiudlmidmiifivesdy
dvhadumeaensunigly 3 Indminiiaesnainaay uasdmunlng
nsdiffinsilHulusuldgeanda 30,000 gls™

Wil nssfndvsiasnmuestisvnsiu fuuslinseildaneld
wdnnsiisnualy Fedeluil

1) wdnanudunans (Neutrality)

Taevily néneandunans mneds msufuRdensdiiviiouduly
Tumadgifiusagliaunsaidadensedenufufnssinainyifniie
(national origin) Aass3u (morality) L &gyyf Wewi vseraun i
IFidnunfiunumlunisnadnifeafunssifaaiawesdisenisuas
Wnihilvessy Tnonslidenud1in “Duty to be reserved” lunsdl
ArsvnisuansnuAaived 1 damedeasisusy iielisyiiaseds
Tuduagguuuulumswedildiitelalsinsnusediuldideve i ilugius
Adudmminfvesds™ lnsamafiansaniadadedis q Tunisdndudn
207

AASEINTBIIITI¥NSHUAsIEARean Duty to be reserved 13oli
Wy Uad8Lne1iua1nuUTUYDIAILAUILALAINUS URAYDUVBIUITITNNT

* bid. i | 67

% Klaus Decker. (2007). A guide to the laws governing the conduct of French Public
Servant. France: World Bank.

207 «

They also have to show a minimum of loyalty to the Republican institutions and
in certain positions event to the government.” Source: Yves Gaudement, p.163.
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v o

nanafe wnludisvnislusundsitiamnusuinveuddfazfesgnidin

Y

snnlunisuansaudaiuinndgIssnstumunledy 9% g1us
Tunswansauiiuiy wandlulugusdiemseiuandulugiusfuny
Y9455 WANIINT AMUAUTUNTLNUADILUUNITUTMTININI5NA (good

working administration) #3ely 2

2) nannsUsAUTEYY

wdnnsdananseyIdInen e minfivesigasdos fUR
swnanuiiinualinieldnseuddvesdtedutys duu nisvieu
yostsmmsuaziminfivessy sxgndrieliiegaeldnseuvesids
maaﬁﬁ’aﬁuﬁ’@mmwﬁ?um F1319n15uasid i fagd1adndiasainly

U]
v AYy v o

nsnszvimslauenandaigdsdudaymdaile

2.4.2 Ussnadiu

(n) w3nmvesiansuazdmiifvesdglulssmadu

Sgossuynuisemadiiu e 1946 lafinmsimuedvsuazmiing
uinadiesymussmadiulilumng 3 dusuies 10-40 Taedhssnis
wazidnihiivesssidunadiomessamadiiudie Suuudnainmees
HrsvmsUsemadiudeniidnvazduoiafeiutunadlosssmadu
Guusesingranethsniswaidestvualiduegiedy

* Ibid.

*® Emmanuel Aubin, p.149; see Administrative court of Appeal in Paris, 21% of March
1996, Sako case.

19 Article 25 “Civil servants shall devote their professional activity exclusively to the
performance of the duties that are assigned. They may not engage in a gainful private
professional activity of any kind. The conditions in which exceptions may be made to
this prohibition on a exceptional basis shall be established by a decree of the Council
of State.”
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ﬁm%’uLﬁ%ﬂwwﬁl’ﬂﬂﬁ%’gﬁsmi{}mﬁmumi‘?ﬁ’m%’uwaLﬁaw'ﬁxmm’ﬁqu
lauA e mneanuAn® i@snmlunstuiiemautagliduiioraun®?
wsn1nlunissiungy f{Tﬂ(?]’jmummmﬂgﬂﬂ'mjmLLazﬁamwwmaaﬁN
132 @@amlunsidenviseauiiegendevideendnvesaules AsTuLg

24 pagEs A nlunsanw?

LdsumusieaTainmuesss vy

wudna3nniisgssanygiimunli dfidnvasduaiawiily
wiloufuigsssuyaueUseinadu 9 Fuduasamiuiiugiuiinailos
vamazUsemanalasy sﬁqLﬁ%ﬂﬂwﬁlﬂusuawiwwuvlﬂﬂuhjdwsLﬂu
drsmanielifiniy egdlsfinu draemstuoiagnirianisliavsiaiam

Tuuensal el Tiduluauiinguunaimualy

(@) myrinaEamyesiinunsuasdmihivesiglulszia

iy
wihsunsuasdmthiivessasdaviuasiainwdrunnviioudu
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' The Constitution of Japan 1947, Article 19.
2 The Constitution of Japan 1947, Article 20.
*® The Constitution of Japan 1947, Article 21 .
" The Constitution of Japan 1947, Article 22.
' The Constitution of Japan 1947, Article 23.
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“1% National Public Service Act (Act No.120 of October 21, 1947 as last amended by Act
No.42 of 2012), Article 98.

" National Public Service Act (Act No.120 of October 21, 1947 as last amended by Act
No.42 of 2012), Article 99.

% National Public Service Act (Act No.120 of October 21, 1947 as last amended by Act
No.42 of 2012), Article 101.

' National Public Service Act (Act No.120 of October 21, 1947 as last amended by Act
No.42 of 2012), Article 102.

% National Public Service Act (Act No.120 of October 21, 1947 as last amended by Act
No.42 of 2012), Article 103.
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1) @EnmlunsuwansauAniiu (Freedom of Speech) anal First
Amendment Tuaf Pickering v. Board of Education (1968)% aalaitiadey
fatlymlunstahminsswiaasamlunmsuansauadiurestismens
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2) 1@3n1nluNITINNGULALLAAIBNN1INISEeY (Freedom of
Association and Political Activity) ®13 First Amendment Tudesnis

FINGUUALUANIDDNNIINTSLTIBINU Aaleafiadeluad United States Civil

21 yaisanuifengrne. senunsinyideaduauysal Bes ngmaneiidundryead
liigenadosiusgossuym. (5 wordney 2557). Wnasiian httpy//www.lawreform.go.th/
lawreform/images/th/ content/en/375/

“?? Pickering v. Board of Education, 391 U.S. 563 (1968)

*® Joseph R. Grodin, June M. Weisberger & Martin H. Malin. (2005). Public Sector
Employment: Cases and Materials. Thomson West, p. 26.
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Service Commission v. National Association of Letter Carriers (1973}
Jasnnlun1TLanteenn1enIsilewasdIsnunis gnIneaIenannIg
3 Usenis Ysenmsusn Ae tiswnisesdedulingranemumnunsunives
anilAvaya llvmuesunsuaivesngunisiies Usznnsiiaes fie h51vn1s
adedhiaugmsnaninisides uagUsznmsfianw Ae drwnisazdes
LignnasulaedUsfutymluBeanisuanseennisnisides Litelsinis
wansponmemadlesiudulunuarudovesmumednead?

3) avslunslduanuduaseaiiiniiouiu (Equal Protection)
#1a Fourteenth Amendment F1s1amsunemumiaiu ngvsnetaduly
Foudunaifiesenidiuminiy Faussdunstadendnauiniteudu
#14 Fourteenth Amendment 999355358 ANIFoLTN Ueluu1aimYs
fddrydu maldifedelfansarilduiasdasdendnaruinionsy

Anna Wy dwsmdeanisnisidles (AR Sugarman v. Dougall (1973))%

207 A 1 ° | =%
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#1399 (AR Foley v. Connelie (1978))
anufenuidlaluanmdsnnoniiu ogrdlsin Tudumisdy 9 wu
Tumn3wuuaa (Notary Public) enaifadeiminitvedlunidnuuaatu
Liswiufoswiniunsiaenadesendiuiniy mstmundoulitesdos
Bunalosewsiurinty Wumsimundeulafinnifuaunis deundunis

nsgvhiiaziiandn equal protection” (A Bernal v. Fainter (1984)%%

2% United States Civil Service Commission v. National Association of Letter Carriers,
413 U.S. 548 (1973).

*® Joseph R. Grodin, June M. Weisberger & Martin H. Malin. Public Sector Employment:
Cases and Materials. p. 37.

“?% Sugarman v. Dougall, 413 U.S. 634 (1973).

“" Foley v. Connelie, 435 U.S. 291 (1978).

% Joseph R. Grodin, June M. Weisberger & Martin H. Malin. Public Sector Employment:

Cases and Materials. pp. 44-45.

% Bernal v. Fainter, 467 U.S. 216 (1984).
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enalsitadei msfilaliansdsunislumstusanaradeunslieanain
TNt LfluﬂixmumﬁqaﬁiwﬁhigﬂéfaqL?JiJﬁii;JLLfi%’ﬁWﬂﬁQ’ﬁfiJm
5) andlumnududium (Privacy) 1y Fourth Amendment lunf
O’Connor v. Ortega (19877* \Jupfdfayiiaalditadedansluniy
huduiania Fourth Amendment veuwnvasavslumnundudiuiiiy

Ao “anuaianistudnsanududindnueouiuinveudiemena”

% Goldberg v. Kelly, 397 U.S. 254 (1970)
! Joseph R. Grodin, June M. Weisberger & Martin H. Malin. Public Sector Employment:
Cases and Materials. pp. 44-45.

2 Cleveland Bd. of Educ. v. Loudermill, 470 U.S. 532 (1985).

?* Joseph R. Grodin, June M. Weisberger & Martin H. Malin. Public Sector Employment:
Cases and Materials. pp. 46-51.

% O’Connor v. Ortega, 480 U.S.709 (1987).

5 United States v. Jacobsen, 503 U.S. 540 (1984).
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Joseph R. Grodin, June M. Weisberger & Martin H. Malin. Public Sector Employment:
Cases and Materials. pp. 52-66.

»" The Federal Constitution of Malaysia 1957, Article

* The Federal Constitution of Malaysia 1957, Article

? The Federal Constitution of Malaysia 1957, Article 10.

“® The Federal Constitution of Malaysia 1957, Article 11.

“! The Federal Constitution of Malaysia 1957, Article 12.

*2 The Federal Constitution of Malaysia 1957, Article 13.

3 The Federal Constitution of Malaysia 1957, Article 135.

" The Federal Constitution of Malaysia 1957, Article 180.



92 | ms.thunng wgnwivaing

() mssdaEEnmvesisunisuasd vt ivesiglulseine
LAY
wiidsenslutssmannaidoagld Suavsiasnniiugiulisng
NnUszamhly eglsfnaiteusylovdasisas Sgsssuyaldimun
undygRdrinenmuesiensuasdmihivesislivisoidudosniiu
iy desniuBeaaiamlunisusznevendn Sgassuynyivunlilunsd
fniisuvesigladeanisyaainsluntissuvesignitsaudurie
fuiuns Psvmsvdedmilumisauiignieweazdosufifinm
Wielsinmsuimstsemaduluagnsioidles manssvhuiiutinagldldsu
AuBuseNINdITwnTT eIt ivesigfigndslsivinangsssuyay
sarualilivinlalng laifiedndunmstsiu sy venaint Sxfinissniin
winnlunisne MIswngy wazn1saunAuinazsenseinnglureunn
Anguanerivun lnsazdedinsgyinmsiifunsnsenudedselovivay
Anusiunseess™

2.4.5 51w003NTAUU
(n) @@nmvesiiensuagidmiiifvesiglusvenandns
au
SgeTINYRMiITIveIMNdnTaY lasusesdniiaianvesUssunvu

IuundyaRneudauinuwazaziden® luitravidudeuaininlunis

248 249 0

o A a a = A ¥ a5 =
UUODANFUN aﬁ/lﬁmuuﬂﬂa LaiﬂqWIUﬂqiLﬂaa‘UU’]Uﬂu Laiﬂ']‘wdlu

** The Federal Constitution of Malaysia 1957, Article 6.

% The Federal Constitution of Malaysia 1957, Article 10.

7 Spain’s Constitution of 1978, Part I: Fundamental Rights and Duties.
% Spain’s Constitution of 1978, Section 16.

* Spain’s Constitution of 1978, Section 18.

% Spain’s Constitution of 1978, Section 19.
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#! Spain’s Constitution of 1978, Section 20.
2 Spain’s Constitution of 1978, Section 21.
** Spain’s Constitution of 1978, Section 22.
% Spain’s Constitution of 1978, Section 35.
% Spain’s Constitution of 1978, Section 28.
¢ Eurostat. Public Employment in Spain. (20 February 2016). Available from http://
ec.europa.eu/eurostat/statistics-explained/index.php/Public_employment - Spain#
Public_ administration.

“T bid.

% Spain’s Constitution of 1978, Section 28.
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% Spain’s Constitution of 1978, Section 103(3).

*%% Spain’s Constitution of 1978, Section 37.
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" International Labour Organization, “C87: Convention concerning Freedom of
Association and Protection of the Right to Organize, 1948” hereinafter Convention
no. 87.

“" preamble, Convention no. 87.

42 preamble, Convention no 87.

23 Art. 2, Convention no. 87.

2% Art. 3, Convention no. 87.

75 Art. 4, Convention no. 87.
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! International Labour Organization, “C141: Convention concerning Organizations of
Rural Workers and Their Role in Economic and Social Development, 1975” hereinafter
Convention no. 141

%2 Art. 2-3, Convention no. 141.

%3 Art. 4-5, Convention no. 141.
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* International Labour Organization, “C98: Convention conceming the Application of
the Principles of the Right to Organize and to Bargain Collectively, 1949” hereinafter
Convention no. 98.
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%6 Art. 1, Convention no. 98.
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*® The 300" Report, Case no. 1844, para. 240; the 334" Report, Case no. 2222,
para. 206.

*" The 307™ Report, Case no. 1865, para. 212; the 324" Report, Case no. 2083,
para. 253; the 327" Report, Case no. 1865, para. 485.

%2 The 300" Report, Case no. 2229, para. 941; and the 338" Report, Case no. 2387,
para. 868.
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** The 329" Report, Case no. 2177/2183, para.633.

** The 333" Report, Case no. 2288, para.829.

*® The 338" Report, Case no. 2187, para.170.

** The 307" Report, Case no. 1865, para. 212; The 324" Report, Case no. 2083,
para. 253.

The 2006 Digest of decision and principle of the Freedom of Association Committee
of the Governing Body of the ILO, para. 502, hereinafter the 2006 Digest.

** The 2006 Digest, para. 500; The 323 Report, Case no. 2081, para. 572.
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** The 2006 Digest, para. 271.

* The 333" Report, Case no. 2301, para. 592.

°"' The 2006 Digest, para. 337.

*'? The 2006 Digest, para. 335; The 306" Report, Case no. 1862, para. 103.

* Giving Globalization a Human Face, International Labour Conference, 101" Session,
Geneva, 2012, ILC.101/1II/1B, para. 89 hereinafter Giving Globalization a Human Face.

*'* The 306" Report, Case no. 1862, para. 102; the 337" Report, Case no. 2327, para. 200.
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° The 2006 Digest, para. 283; The 325" Report, Case no. 2098, para. 543.
*'® The 2006 Digest, para. 286; The 327" Report, Case no. 2138, para. 539.
*' Giving Globalization a Human Face, para. 209.

% Ibid.

¥ General Survey of the Reports on the Right to Organize Convention and the Right to
Organize and Collective Bargaining Convention, International Labour Conference,

81" Session, Geneva, 1994, para. 249, hereinafter General Survey 1994.



112 ‘ A3 UWIng wognwivaIng

senalsinu ngrnemeluressemess 9 Jlelvavslunmsasasesos
fudhsmmavedmihiivesigedraduiionudiivualluididedeves
AgnIINs wiiUssmednlngiliansihanisuasidmiiivesss
Tumsrunguuannmduaglvdviaudnvosanamlunisinsadeses

320 | o

Slame™ Wy ngvingvesveslsemeansn ladudy a3nie waruaaiuil

2321

wiallaiansinsvnsuaziminivessslunisesaisesele™ wely

SnvaneUszmafdlioyelianaminssmswagidmihivesizannsa
Wwsanseseaiusgle

dunstimgaauiu Sulssiuiinaenssunsy TdnBusntuiteds
otfuounds Vilildoyaifertuuuiditadoegun il Wosnmgua
unaszmsvilresdnsussnuseninasemadaiildimunEosdnslunsia
vgaanluoydyale wiihunAlddianuvensiamegnnuindunisld
AVBAUNINT 3 Uara1nTT 10 WDUATYE1U0IRIANSUIINUTENIUTHINA

2 pn9NY ABENTIUNITT SuAuinuIA1INaReIES A NluNNS

atufl 87
sunguilaidimenznainmlunsdoninssunguvielivinty uid
sadamsfiyanawartuasaduiunisla q neldngumnedieundes
wauslovisuiudeld ™ fufu metivganuiaiuansildiunsduases
melfoydyn1ve0iin1sussusenitsemaniinasdlanmunliagne
Toudsluondynn eiidesnnmstanganuduinssuussanuies
N1353UNgN MIUANgRUTINISIASTUNITANATOILAE I

ae13lsAinn wnuedluliveINIsANATININNINT 1 uiaeydya)

YIDIANITUTINUTENINUEINA aTUN 98 eNUIINITHANEAITUTY
LignAuaseslveg melaundydalueudynydl Wesnnnisidenyjua

*# Giving Globalization a Human Face, para. 212.
! Ibid. para. 213.

2 |bid. para. 212.

* |bid. para. 117; the 2006 Digest, para. 523.

*** The 2006 Digest, para. 529.
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1991 1 (2)b) veseydayani seyliduasoadfivudnsnsshiigndng
IpvifanssuresannnisInuLenaiau vsenglunaihnuleglasu
AUBUENYBILIBINN winsianganudunisnssinserinainulag
lailFSumuBugonnuisde® fafu mnfiasanlussdudfasmu
nsdangaauliedneliniudunseswetaydyyIv998IANITLINIY
sewiaUszne atuil 98 uenanil welluumeditadefldhmunendu
wudilidanganulusuuisdszion Widrazduanusudunsiiuing
asnsniy™ euiflnnudndu wu s Fumde” Tsamgiuna®™
Hudy wdil angnssumss Wnadnitedelensdnauitansadaie
flviomganuld uazmadiaduilidunsdatundnnisiuguessdnig
ussnuszisUsemaluGeaaiamlunissungy™

3.1.2 wwirniadevesradniuyyevuuisglsy

anSn1ssiungy Huavsiugrudesnualilunfnissuinaszne
eansnallotazdnsnianisdes Ineung 22(1) wiainfnisening
Usziwaimedninaleswazdninanisdesamvualinnauianslunis
FINgUAY mudedavslunseduasiniuanBnannmusanu ieuntes
naUsgleyivewuls™ lneimuaveuaainmlbiiasdidalaaniznsd
AfunsdnilernuiuasayauUasniovesni mwasuFeuios way

nsundesdnsuaziainmuasyanaduwiniu

** Anne Davies. Perspectives on Labour Law. second edition. New York, Cambridge
University Press, p. 198-99.

*** The 2006 Digest, para. 572-80.

" The 336" Report, Case no. 2383, para.767.

* The 321* Report, Case no. 2066, para.336.

*# The 338" Report, Case no. 2399, para.1171.

** The 2006 Digest, para. 581-94.

#1 Art. 22(1), International Covenant on Civil and Political Rights: Everyone shall have the
right to freedeom of association with others, including the right to form and join trade

unions for the protection of his interests.
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uananil Tunfinsgninsuseinainmedniniuasugia dau uas
JuussaufldimununtnaidunsesluFoinisrunguduanamusany
Bluanes 8(1)(a) dnwaeiindofuiidvualilunfinisswinasemeaingae
Avswaiiosuarandneniaidios namifle ynauilavfios dadauazidng iy

aunTnannnusanulalaeagingle®®

ioUselonimaunsugianasdinuued
i el AvuaveuaEEn Wl agialdlamensdiidunisiidaieo
AnusiunkazANUasafBvesui muasuiEeuies waznisuntlesdns
LazlanmYesyARad LA

ot frearudauresnAnistuinadsema Sehifitamanidiostiu
Tulssidudesiyanavrrunduiuldviela ogslsfnu Yymiinduendu
AeduveamadviuywevuuisglsUdiminnazifntesiu 3 Useiiu nanie
avdvesgnindlunisdenduuauBnanamlngligniediu dvdvesannn
TunmsvuanaauiFvesdidnsinduandn uazdvdvesaundnannimlunis

LBENTNLNTINAINTTUVBIANA TN LTI U >

avsvesgninlunindeniintuaindnannmlngluignUsat lafmun
Tegdnuluwnaidduvesmadvisuywevuwiselsulupd Siguronsson

a a

v. Iceland™ aadnsuyweyuuvsglsulanmaniignineadedidns

2 Art. 8(1)@), The International Covenant on Economic, Social and Cultural Rights: The
States Parties to the present Covenant undertake to ensure [tlhe right of everyone
to form trade unions and join the trade union of his choice, subject only to the rules
of the organization concerned, for the promotion and protection of his economic and
social interests. No restrictions may be placed on the exercise of this right other than
those prescribed by law and which are necessary in a democratic society in the
interests of national security or public order or for the protection of the rights and
freedoms of others.

* Ibid.

334

Anne Davies. Perspectives on Labour Law. p. 201.
** Sigurjoonsson v. Iceland (1993) 16 EHRR 462.
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Fonflazinismduaundnanamussnuvdeliifuamndnanaimusany
fld nsivualiignitmnaudeutuaui@nanninussanu (closed shop)
Hunsnsgyifitasendniainimlunissiangy®™ venani luad Sorensen
v. Denmark™ anadvisuysevuuvisglslanmdndy fuslaaudsenouns
sgidoimuntdulignitmnaudesduaudnanamussnuegnou
fiffilosaradinsauiianuusznoumsiufinm uinstsiuligndrafendy
aundnavamussofdadunisnssiiidadendniainmlunissunguey
Tules®™

ansvesannmlunisimuanaiaudivesitrsanduauitn wiin
wdn M lUlumIAs 2 YosoydynIvodoidnTusINUTENINeUsEINeA
atuil 87 aximualiigninsanansasiunguiu vieidendiezduduaindn
yosannmussuldegdasy eglsfnu anamussnunddidaszlunis
ivunauauRvesidisuluaundnluannmeesmuldeg inanaaunls
ol enaAvsuywevuwiselsUldmanluaR ASLEF v. UK Tannimussey
uiazananinsdidasslumstmunauantRvesidisiuld nsruwidly
ﬁﬂﬁéﬁgﬂé’ﬁmﬁuﬁ%’umm@@m%@um Tnewiuiudvdnveseudyyves
BIANTUTIUTENINUSEmeR ITanSIES i nvesyanalun1ssungula
at19e3 urdunvesannminisiianiiasnmlunisdoniideanissiungy
Aulaslving nisluliansiasainanninussaulunisivunguauds
Aifutsdulianandessunguivyanailuynaudseissudyana

Paudnlifesnissiunguiie il

* Ibid., p. 479.

**" Sorensen v. Denmark (2008) 46 EHRR 29.
*® Ibid. at para. 54 & para. 75.

% ASLEF v. UK (2007) 45 EHRR 34.

* Ibid.



116 ‘ A3 UWIng wognwivaIng

ansvasaurFnanamlunisiaeniiosd s wAanssuyeanam
Ingdasy s Selsifiuunditeduogedmauindidisnduanndn
YBIAVNINUITN LAV AUNTALFINTITINAINTTUVDIAMA NI
lngdaseld vioaedaaynitud13uAINTIUYNAINTIUTRIENAMLTINL
mniiasanlagmilafdvaiasnmvesdannyy wuil yarandstansEEan
fagidenidrsfansalavesanamussnuiinuiduaindneg anninussny
Fslaiannsodmuadifuandnvesnulidessmaivayunisiadouln
TP U

wivnuasluui1e9 T UseasAUIn15A oA AN A MUTITULE
wnuhnsmunguiuduanamduiiediugwtlunisdosedliiuamnn
yinaulungy ey nslavBuiandnflagidonldasaiuayuiansslatdy
o1avilfannmiuraauiduuduasliaunsovssaTnguszasdues

annnlka

wonani mnRinsanmvgiuadnnlunissmnguuda nuh
yapafidnslunisidendduaudnvesanainussauldograasund
fatiu nstedulfaundndesatuayunisiedoulmviieRanssumnianssy
yosannmitiinsindniasnmuesaindnusesndla iesanaundndu
f5asefazidonidnduanidnuds msdsduliaudndesatuayuy
aunmusiunenasainnisadasladis i duaundniadilynisdin
avsiasnmusognle®
dudulszduludedniiaiamlunisasadeses wumdlunis
3ﬁaéfﬂiuﬁmﬁﬁé’wmmmij’ﬁLauagui Inelua@ National Union of Belgium

345

Police v. Belgium™ madnsuyweyuwieglsulinmandiiadeluGesd

1391 gndeiduaundnluanamdhssnistiavslunisnsnresessiuaue

**! Anne Davies. Perspectives on Labour Law. p.204-205.

2 bid.

** Ibid.

** Ibid.

** National Union of Belgium Police v. Belgium (1979-80) 1 EHRR 578, p. 591.
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ieuntosdnsuselovivesandnluavinm Insuesindvslunisiasandeses
Junalnddglunisldavzainnissiungy minbienzdnslunissiungy
wilalwanslunisiesadesesuds Auiuiinissaunguiduldannse
TnalnlaeliAnusgloviunaindnogausiase

wARaw Aadnduyveyuniglsuilatid3dadelunenseiudy
Tund Swedish Engine Drivers’ Union v. Sweden™ wag ag Wilson v. UK **
fesansafidl Idvsgnislunissunduiul vy udlaiavslunismsa
sosessi Famsnadnnisfananidunsianulaeiunisiunsesdvives
Janu nanime mauaqdwmﬁzym:aiuLéaaﬂﬁiiaMﬂéufuﬁﬁazL‘fluﬁ"aﬂ
Y93N135U9AVBVRIYARa AN s TIunguiulalneETuarUsIMeInnIs
UftRsulidussuseyanaiidnssnguwintu il undoydRduasesins
Foamsrunguiy Tiiufanalnnsnunguinsdossznaulugeanslu
MsINHeTRe”

dmsvanslunisdangnu nAnISENINUTEmMATIR8ENENI
wAswgie daeu wartausauflddmuauntygRduaseduFonisds
neganuliluanng 8(1)(d) Wneimualiuseinariig 9 Auasesdvznisin
ngaey sdlidulumudeulsiidmunllungranevesusasUssme™
uananil oudnyAvsuyveruuvisglsufldtmuandnnstilngdifestu
Tuwngn 11 91 yeeaddndiasnmlunissiungy swudadnsiasainlu

nsdndsasdsduanamussnuiieunlewmausslovivesnguay®™

¢ Anne Davies. Perspectives on Labour Law. p. 178.

* Swedish Engine Drivers’ Union v. Sweden (1979-80) 1 EHRR 617.

** Wilson v. UK (2002) 35 EHRR 20.

** Anne Davies. Perspectives on Labour Law. pp. 177-8.

% Art. 8(1)(d), The International Covenant on Economic, Social and Cultural Rights: The
States Parties to the present Covenant undertake to ensure [tlhe right to strike,
provided that it is exercised in conformity with the laws of the particular country.

' Art. 11, The European Convention for the Protection of human Rights and Fundamental
Freedoms: [e]veryone has the right...to freedom of association with others, including
the right to form and to join trade unions for the protection of his interests.
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[

Frunn wdn3fadeluad National Union of Belgian Police v.
Belgium®” TaeadnsuyvevuuwisglsldnmdnFosmsdangaauld
annsnthundfuldiudendunisnsasieses nanfe nsiimativus
T $gurainiiideadunasesdnslunisduiunissuduianssuves
annmusserudesndudiunieaainnlunssungudu a1
Annulddindgazdesduasesmsiangaanuiesannisdangasudu
Aonssusududiuvilwesanamusseny egndlsin luad Schmidt and
Dahlstréhm v. Sweden™ §m3131 “trade union action” #38AaNIIY
YDIAVATNLTINLEY SAnuvenedsfanssuviemasidumnatssuuuy
3l dudomnefamstanganude™ venand tuaf Witson v. UK **
Aldaamanlulusuniieaduad Schmidt and Dahlstréhm nanafe
Tuad Witson malsfrnaiusiiguraasimiiidesatuayunazfunsos
nsenfunsdudufanssuvesanninussy wimaidedeindnslunis
Fanganudufisamssiiunislusluuunilmemosamninussnuiiy
Syusiazganunsaeniiunisliansnisdavgau warliaudunses
nsdunsvesannmussulugiuuuduld Taglidunisdadendn
frunlilusinee 11 veseudnyanavsuywevuuels™

*% National Union of Belgium Police v. Belgium (1979-80) 1 EHRR 578, p. 591.
** Schmidt and Dahlstréhm v. Sweden (1979-80) 1 EHRR 637.

** Ibid., p. 644.

*% Wilson v. UK (2002) 35 EHRR 20.

¢ Anne Davies. Perspectives on Labour Law. p. 222.
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ey uditadvesmanyueruuvislsudslifaudaauiins
wsndeseazmstanganuiuardedlisuaudunsonaiioudvsluns
saunguvisell urlsidnedlsinnm masmundediiavesnisiamgnaudu
Ifmualideutrsdnau ndnie matamgnnuduasdodiifunisnses
fflanuAnenansiuegsie msdialiliansasiangaauluuisednd
Aeadesiunisuimamssurduansarild waznsliaviiasnmmsin
myputy azfesiifeaviiaiamussiBude funisdinmslians
s mlumstdanganuifioduasesdviiainmeesuiuiaanunsold
DEIUUNBUNUNENNTVDIANAANTUY wevULisylsU™

3.2 N19UIIUFNRLS lusTEUUTIvNITHATII M Nva S gAY
NYVUNEAIUTEINA

3.2.1 @1s15eusgr S e

() wnAnlunsTINNguYeIinTIvNsLAT M Tive 135
a51ssgH T S esuAnSve s TuIIn T undaaniinas
UIAtul 1789 laeuszniAnissusesdnsene q Wludidszniadneie
Avduywevuasnadios A 1789%° uasusilusmussnaatiuil Selud
\domFusesdvBuanainmesgnindlumssungalaenss uwilumeufon
Rlgfnsrunguuosgnitainiuesiaialulualfoduud?® nssmngu
pdausnlunSamadu Wunsmunduresihdilelusnunedidond “auau”

" Tonia Novitz. (2003). International and European Protection of the Right to Strike.
Oxford University Press. cited in Anne Davies. Perspectives on Labour Law. p. 224.

*P 9993300 guang. (2552). msldansdangaauluianisuinisansisazdiunisuuds.
WerinusUSy v Unge, Pnainsaivive1ds, augdieans, aundundaenans.
i 34.

9 Spaieniiu, nin 35.
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(Associations)*® Fiin1smvuaninauiiiedfuanINTINULaEAIUAN

L Bau1nN1gnag

nMsUsznauendn AuautRvesiinauLassnsA1dne
Idfinsrunguuesiuszneuenndu 9 egnaunivaneiloriomdegning
fetu silfaunaumadFududunumlunisiisunlassiaiaudn
Aaazanmnshauivnede? faunaderidviwaiiduuneing
Wiwdnisunguuesgnitndunsviliewdeysslovivasiionsow’™
Feldnsgivun “d’Allarde” Fuastuil 2 ua 17 fureu A.A.1971
Aeafuiednlunanisiwazgpavingsy nedingussasdmdniiorndn
oadnsgninefimaungulunnsdu™ uasasngneasiufl 14 was 17 Sguieu
A.f. 1791 (The Le Chapelier law des 14 — 17 Juin 1791) \fleviuiily
finsihquiudunguniesaduauau (reestablish) TnetydRnsounquld

)365

98191774 (in wide-ranging and far-reaching language)® usnanil Uszaia

NOVUNEDIYIVBIUTENANSILAE A.A. 1810 (French Penal Code of 1810)
gaiudlasiunguiuiu 20 autuld duusldsuanudugeuiiugouain

o 1 366 Y, =1 1 LY 1 £ & @ =2 <
33UNANDU NIYLRU ﬂ?ii?ﬂﬂ@ﬂﬂﬂiz%’ﬂﬂ@ﬂﬁ]’]ﬂ@]ﬂLﬂualﬂﬂiﬁ]ﬂL‘U‘L!

43

duRanguaneluadein™ aueundnn@ulagiangruieduiesyiniy

ngrineuazyarandnudavenny wialuau@nanainussnunazio
gnadlnymung g

%50 Junand UsHNITUY. UNUSSNSANT ASe 182 1599 @nnININS1vANS. (16 SuAu 2558).

waaTin: http://www.pub-law.net/publaw/view.aspx?id=1203

959330 qUINg. NMslfansuangaulufanIsusnIsansIsazAunITYLE. Wi 35,
Seufetu.

Seudeu.

36

362
363

*** Michel Despax, Jacques Rojot & Jean-Pierre Laborde. (2011). Labour Law in France.

Kluwer Law International, p. 151.
** bid.
** France: Penal Code of 1810. Available from http://www.napoleonseries.org/research/
government/france/penalcode/c_penalcode3a.html
*7 Ibid.

*® 933390 Aueng. MmsldansangaulufianIsusmMsmsisadunsuds. wi 35.
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mssiwanenlud aa 1791 Wunmsiuamauishsue s
fhegndne®® seanldfinsUnyaRngraneasiufl 12-22 wwieu A 1803
fsusvinuauAnvessianznsdiiuntsteannaulned ngussasd
ez TsAulansmiadnslagligniosuazlaidusssn™ Tuvued
miamﬂ:uﬁuaqz;ﬂ%’wﬁ?ué’qﬁmﬁlﬁ&y’qashuﬁmmf“ FaundrygRdnann
wansbiiiuiannulivinfisniussninanedeiugndng

sounanslunisanauesauuazgnisldsunisouiumniu
wazlufigadedinismsngmnesnidnmsiaferiunssunguuesgnine™
nanifie n1sas1sglydReuyInliausaguyndangaaulalagludl
Aufine I iarseuiuansuosgnineunnty Tngoygalineds
awmw%uiuﬂzzmﬂm"'amamu%’gﬁ'zy@’a Waldeck-Rousseau fiusznauly
shedginyaRaciuil 21 fhuew a.a. 1884 uaySslydRasiud 27 nquaiay
A, 1885 LagsoulafisgUnydfasiuil 6 fquiou 1868 dudunguune
ﬁﬁa’iﬁw’mfbmﬂﬁ@ﬂlummaqﬂﬂslﬁﬂaﬂuﬁﬂé’iyﬁ’usuu%gummmm SyUnyaR
atuilsusesisavslunismundudnads meldterdmuadinnissunguiy
szdedliildinisrunduiliingusrasdsufsndesiunisiflomdemaun
faifu Msrmnguesgninduasisssriaaadaldsunissusedagsoude
et uguan™

*° Edward Shorter & Charles Tilly. (1974). Strikes in France 1830-1968. New York:
Cambridge University Press, p. 21.

7 Ibid.

T Ibid.

7 9333500 Aueng. MmIldaAnsangaulufanIsUIMIEsIsaIzAunIsLds. i 36.

%gﬁiyiﬁaaﬁuﬁ 25 WouNAY A.f. 1864

" James R. Lehning. (2001). To be a Citizen: The Political Culture of the Early French

Third Republic. Cornell: Cornell University Press, p. 90.

953350 guang. msldanstangaaulufianisusnisasisaaunisvuds. wih 35-36.

373

375
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avslumssungumunguanerdaaatuflldiifesamegnindume
Uiy ngranelivenenssusesdnsmanilugsirsnisuasd i
y0esgie vheil Losnisydfasiudl 1 nangieu A 1901 $gnguiing
avtuil 16 Avnen af. 1901 uananwlunsdaksosdnisana iy
fsuseslneAssnveasgssayaNara a.a. 1946 litygAlidumsmly
fleszyameusignandluniaensunsiegidla Isdiednd@nsuasiasnmluns
unguiinagnivsesisgnitdluniaensuuasiissnisuandudhi
vossgothaviniiendu il wedslenmalsiinsideunnuduiussewing
fhesguazihedhsnnis Tnefidaunuresihsnistuasdnlufdmsaluns

6 Gapnunguisngvesliuaa (Using

dnaulafeafudeulunsviausig
muAUTsAvessgsTTuyaRtul a.A. 1946 Aldsunisiusestidudunis
yos¥gessuyaRtul Af. 1958 wazaas 8 wisglnydAn 83-634) il
avdundrssnsfiazduiunsdadsannmussnuniodisinduaundn
annmussnld wildinshisadnsilutimenisuisngy wu drsmnstu
AaN151713 (military personnel)
wifindrsenisuagidminfveassluasisusgnaaazainsn
saunguiuld witrsnsiuillannsalianimaussnuduiusldedn
auysalmilaudugnansluniaensu mneuiunguingluansivenaning
NV 11519015 luanIreInInsaunsaldanslunisiasaideses

T LAUIS19NS hUUSE A

laegsauysaliiuwitduandnsluniaenyu’”
3w nguaneivualiaunsaldaniiusdiyingy nanme 91519013

LAzl mtnNvessgazsresedlmanglunsdndaldinismsinguune

516 JunIand USUNTUA. UNUSIUNENS ASIA 182 589 annmds19nIs. (16 Sunau 2558).

wdaiian http://www.pub-law.net/publaw/view.aspx?id=1203
" Outline of Civil Service Systems in Foreign Countries. (16 5u1AL 2558). WAL
http://ssl.jinji.go.jp/en/recomme/outline.pdf
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onnudleluvszidudosiu mnfimansingunefiduuniygfoudly
Tulseiuludewing 9 suierfuanmnsiauds Sr5nisuasidmini
yossgiliannsasuiunisasdesedluidesiy q doluldsn
uannil nouanevesassaisHinaaldliansdisenisuas
Wmthilvessgnnuszianlunadiluiidusuiudefinmuseanu (rght

379 IdVLilo v a nsL .:4' v
Y7 AN le A d@NS lUUINIDIURIVITIVNNT

to engage in labor disputes
Uengy Wy esmsiediisgivihanuwiontunisiise, el
W3at15191159a1n15 llildsuuuunisisneuludeinimussuunsguuuy
i madangaau fagldnanseluluhdetoululunmsnungs

(¥) NYVUIBLALINUNITTINNGUVRITITIYNITUALLI MU
9435
NOVUNETNEITBIIUNITTINNFUVDIUITNIYNThaZI MU NVD5T

83-634 du 13 juillet 1983 portant droits et obligations des fonctionnaires)
%39138n71 Le Pors (Loi dite loi Le Pors.)

- %’gﬁmzﬁﬁaﬁ’uﬁ 82-447 aatuii 28 NYwAIAL A.A. 1982 (Decret
n°® 82-447 du 28 mai 1982 relatif a Uexercice du droit syndical dans la
fonction publique.)

- Ssriwmunatuil 86-660 asTuil 19 funa e.e. 1986

° Part 2 of Labor-Management Relationship of Public Employees — Focusing on the
Process of Remuneration Determination. (16 U313 2558). WA http://ssLjinji.
go.jp/en/recomme/annual2009/pdf/14.pdf

" Outline of Civil Service Systems in Foreign Countries. (16 $u3A3 2558). WA

http://ssl.jinji.go.jp/en/recomme/outline.pdf
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() vouwalunsTImngNvesiTIunsuaid i fvessy

nssasnguvestnmsii AungveneHSaaaansnsavild 2 sUku
FonamunguiuvanasLazuuUanam lunsiasavieidismiuannin
lngndnnguuiesusedidisisnisnnusennanunsaviild egnslsinig
§finsfnuadesinansiuidisunisunngulunisiies dadaanain
PUNVING 18U §519M5TmIn sosinsvnisdania desandrsienis
aenandfennad nelinisdefudyuiegradunalagnsainizuia®™
wanaInd T1919n1sNmsAgnindnanslunisdndanieidasuiy
AMNINLIIILATNNIATY L4121-0 uvs Defense Code ¥iail iflaanin

n1ITINngurestnTsnIssusentsiluaunvesnguiy 9 Wuns

'
% 1 a

daneszidouitenuis (military discipline) duludsdrdgyiazifiniila

[ '
YY) 1 IS

Aatil N135unaulugULUUaAnA NSV ENAUNIITaISENeE 19D LAY

€

a = o

Trguszasdlumalsanudiusvengui1swnswanll 3weusagndiin
Wlaengmung (lawful restrictions)

agalsfinu uithswmsmmserldiiavslunssaseesdnsludnuae
@ uitsnsmstidinedidd i mierswaridnsa e TN
NS FeRTUAY chapter VI wazifunssaaunauna Title | voe3gUnalR
atutudl 1 nsngnew A 1901°

380 .. o o ¢ a Y A = > )
UUNIAU USUIUUA. UNUITUITNIT ASIN 182 1389 @UNINY1519015. (16 sUINAYU

2558). Ui http://www.pub-law.net/publaw/view.aspx?id=1203
*#! See the French Defense Code, article L4126-1.
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(1) sUuvuKazIBnslumsTiunguuestisvnsuazimii

V9433

nMssmnguuesimINngvsedsaas Tusnssaungudu
2 gUuuumeiy fe

1) mMsvunguluguuuuvesaunay (Association)

msTunguinuzdl Wutemnansnunguresiissnsysznni
ngvanefmuavnui s mnglusULUUYREAIN dR1ANEI1T1BNN5TNIR
amnaudhsenavms Wudu msnungudnuaed wdanuueniaainnis
sanduuuuannn namie mnauistuldideiyarauinndt 1 autuly
sunguiulasfidnuazidunisanaifieingusrasdifoaiuesdamvie

382 v &

vihAanssusmiu ngliflinguszasdiileuananinls®™ faiu asnauaglaiil
fngusrasdlunisidiinsaviesesiuuedng wieBuniesdvsiAvaiuanin
1581993 q Wueatuannm waruenaini nsmunguluztuuuamen
thy aglslannsnunguiudanganuvierhaensadle q sudufanssuild
angnaussnuduiusle

2) msvunguluguLuuvesanam (Trade union)

Tuansrsussiiuaaosiuiinguuneiivualidisgnisaiuise
sangulusuuuvvesannmussauldndausnlud a.a1946 Tnowgi
Aounthiulsifiuntadilvansdsmensludesinanidesanauuning
Gﬁ’ﬂLﬁuﬂWisuaasi’hiwmsl,f]ulﬂmmwﬂ’zyzﬁammﬂgwmaﬁﬁmuduﬁaaﬁfu
nsfaziAntedaudisenieisuiauasdissmsdadulldsnninnedn
fugndsluniaensy Uszneufumgiinisianurestisenisiuges
dulumumdnindaeauseidieswesnisdariiuinisansismy n1sdad
annmdisvnsdamaliinsnstiansyuydavganuiieasasesesiu
wgie Fsazdmalnemsdiuinmsasisayliansadudululdlnedeidos

*2 Article 1, French Law of 01 July 1901.
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pumdnausieaiios wonand Salumaudehmsnunduuuuannw
vesirmensiudunsasiouliiiunmueanisudin niswdsuuias
szuu maudede nsudsrudu nsdedunuioy Fuvardidudsiidi
Tuganauldiiudig mszinsainaginansenunonisaliuianisvessy™
Foildtounthillifingrmnesusesavsnismunguuuuannwesiisems
wineu1dnslunisiadanazidniauannmdisvnislidgnivsesnnsld

* yavdgUnaay A.A.1959 Tunnes 8

SyovsuynyU a.A. 1958

nsdadsannindy sedosdiaudniiugniidladdnasiugndisd
vauludnuasiduindn msdn mageamnsuvielununinssa™
warlasgnansluannmiesuiuasdesiinausslovisatuondnauiy

%% Aa1AD YINIUNTANwULIIUY

(sharing common occupational interests)
Weniu visegluiv@wdeniu visinundanuiesdesiu® mnlidu
Tpudeuludsnan nguuneilisygaliysramaitdusiungudnsady

388 = ' v ¥ JE VR
5(N'i]$LL(ﬂﬂ(mﬂﬁ]’]ﬂﬂ’]'ﬁ‘i]ﬂ@ﬂﬁll’]ﬂlmilmLﬂaul"ﬂiu

AUAINIIULRIAULA
nsivuaRaNTRveauBnll

anamusseluasisassiiaaed 2 Ussinnndnde Useiandiil
QLLVI‘LJLL@S‘USSLﬂwﬁiﬂiﬁ]u@lmu (representative and non-representative)
nsdadaiy axdenidetifuannmusiy (by-laws/statutes of the

trade union) vuarednealidnuesiazindnunludusaaniunsivnig

3 v o« o < - Y 4 4 9 9
UUNIRU UTUIUUN. UNUTIUIENIT ASIN 182 1389 @NRAINUI519A1S. (16 SUIAL

2558). Ui http://www.pub-law.net/publaw/view.aspx?id=1203
gousunanni1svesigessuunlul 1946 § 6 M1 “All men may defend their rights
and interests through union action and may belong to the union of their choice.”

384

** Michel Despax, Jacques Rojot & Jean-Pierre Laborde. Labour Law in France.

p. 156.
** Ibid.
*7 1bid.; see Article L2131-2 of French labour code.
* Ibid.
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AU 09N UNANAINLINUATRY™ TEUTI8TONNHTEIUIAUINITTANS

Y

1nTN15UAs UL UAIUB9Ta TIAUANA NI 1UA et lUEulnilau e

deannmussnulddniunsauitoulviingunedmuaudiaiunse
Fosald Tnglaidosrnunsligaeitaoygyinanineunasesdn®
Tuefinmasaanninussnu ansavildesnidasslnglsifisuuuuias
Lidanfunsmunguluszdulafiniy uwiannmiassunguldagdondy
ANANLIINUANLAINNNETUNINT L 411-2 WAUSZIaNMNIENINNU
psAnsauiTlan AL grinessiullanssmnguiule agslsfini
sosundaydAlumas La11-1 Iignenidnlaesgnquiniadiuil 2007-329
asfudl 12 fluew am. 2007 uasfusaliundaygAaugnilutydlilu

Uszarangvaneuseuluannsy L2131-1 Inefiilonmilouriu

(a) Feullumsmunguuesinsumsnasidmihiivessy
Ansdamsannimvestinems meldngmneiivonuilul a.e.1959
AULIATT 8 VBIIFUNARMINGT fﬁagﬂ%"usaqaﬂ%gwﬁﬂma%gﬁﬁwzyaﬁu
Hagiufieanlull aa. 1958*° Aldtdh “Iineaulniesdvsuarusslom

L & L = a2 259394
‘U@QWUIWEJﬂWiTJ@JﬂQZJ [WuanInLLaY Lﬁmmﬂuawmwwmmaaﬂlm

* 1bid.; See Article 2131-3 of the French labour code.
* See Article 2131-3 of the French labour code.

*' Michel Despax, Jacques Rojot & Jean-Pierre Laborde. Labour Law in France.
p.156.

2 |bid.

> gausumannisvesigossuynlul 1946 § 6 171 “All men may defend their rights
and interests through union action and may belong to the union of their choice.”
viyde uaednd uaz tuniand vsiur, duvadgessuyaurisasisuigiaea

A.A. 1958.
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fawdnannmvestnsenisluasisusssuaaaslulisunasoses

[

AUSFUINYINAUANA NS IUAUUIEINAIALDNTY LAGNATNYDITITIVNNT
fignalunsnsnfusgualudesfufiorvuaFosiuiou wWewsm
HaymfAertudeulalunisieu (work conditions) w8359 way
JaymAnannnsdnlaseadna (organisation) U35EUUNTTNL uenaNil
feanansaasailuGesifinafuguam anuvaoade wazauoundly Ay
winfsniilunifiniseusenindssmmdasazeny vienissamngy
Wriuduniladesluaauiiviiay (integration in workplace)™
ogslsfinny nguuneldadradeulunisdniuauvesannmn
91919115 Inglanmuansaun1satdun1snig ¢ Y09@annImg1sI¥nI59
wdouduluifountesusslomivosandndrusavosanamanudivusly
Fotauanam® shuanamdnmenisdilufetestumaun nsnidied
warmailes” FudrsemsunsUssandaisodnsautuanamdissns™
faitldnanfluduveweuwnnismunauuesinsuns
anslunstiangaaiu (greve) vasdnssmsfiiuaudnuesannin

0

11519015 walinuaute 7 vaeA1Us1snvesszessuygatuhnlul

o

A.A. 1946 i1 “GnSlunisdavaniuendlilanieliveunvessyiyda
AnvuanginaaiuFesin’® lnevdnnsainailagnansdisluszsssus

YRE

> SsUnyalAvl 83-634 w1931 8a
0 Jun It UTHNTUY. UNUSSNSANS ASI 182 1599 annIndns1vnNs. (16 SUIAY 2558).

wdsfisn httpy//www.pub-law.net/publaw/view.aspx?id=1203
*" Michel Despax, Jacques Rojot & Jean-Pierre Laborde. Labour Law in France. p.157.
(Article 2131-1 of French Labour Code).
% Ibid.
0 Jun¥and st unussasns adedl 182 Seq anamdrsens. (16 Sunau 2558).
widaiian http://www.pub-law.net/publaw/view.aspx?id=1203
Seufeu.
The constitutional provision of the Preamble of 1946: “7. The right to strike is exercised

40

S

40

within the laws which regulate it.”
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atutagiulud aa. 1959 wuiu® wasusingluuinsy 10 veesyUyd
atiufl 83-634 filWanSIITvnrslunsyuyadangaanuneldnguune
fitmuangunasiluFesiu®
Haqtuusialivsngininmanguuneiisafunismganues
F1319n1580nu e sdnsiangaurestisvnisiawsainldlay
LidasonguuneuaglunsdidhedfvygRasaelingigiydd dhouims
asnsneenngitiiemimuseumnuazdeulrlunsliavidameganuun
deffveaale IﬂEJLﬁ"auisusuaﬂs'qu’%maé’aﬂénﬁmumﬂﬁmLﬂumimqm

404 A o Y Yy A Y] %
) L‘W@auuauusﬂaLiﬂﬂiaﬂmLﬂU?ﬂUﬁﬂqWﬂqﬁﬁm\ﬁ

197U (Work stoppage
vntfamgasuiiofnguszasdusensdu wu dangaauiiionguszasd
nemaiilos Aszidunmsimgaanuiifiveusengmne

dmdunismgaanuuisUssaniitisifuuinisaisisay suena
dawansznulnemssioUszvvudlefimsdangasu ngrngldimuaievly
nstiangaandliwsil

1) Uinsanssaugiivhudavgaaulagifian

USnsansisaurdnuianuddnyedisdaarnnsugaduns
wwneliAnnansenuriorundemeseusslsniansisuzesaious
\Wuvinsassueiierdoslnensaionnusiuasessema (sensitive

)405 = o 4

civil servants)® Farmuavnudligliuinsaisisusmvartdanenny

T9eLAnu1n‘® Tawn

%2 Carmen La Macchia. (2011). The Right to Strike in the EU, The complexity of the
norms and safeguarding efficacy. Rome: Viale di Porta Tiburtina, p.113.

© %’gﬁzyty”&aﬂ'uﬁ 83-634 11951 10.

“* Carmen La Macchia. The Right to Strike in the EU, The complexity of the norms
and safeguarding efficacy. p. 115.

% Wiebke Warneck. (2007). Strike rules in the EU27 and beyond - A comparative
overview. Brussles: European Trade Union Institute for Research, Education and Health
and Safety (ETUI-REHS), p. 31.

“ 51330 gueng. Msl¥EnSaveanulufisnisuinisasisazauniseuds. i 66.
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- USASANSISUEAIUNNSSAEIANAIUREUSRY (Securitée)™”

WU 9151911581539°C nlnaushwiaulUasnne®” drsiausivaanaa’’

dlﬂl Y a 1% 411
- UAAan ﬁUiﬂqiﬂquaqﬁqimqu

- UINMISENNSRNEATUNNTERETIY (Justice)™
PRI FIRY RL VL I A
- UsSmsansisaiaunsUeanuuseme (Défense) wu s

- g InIuANKAEIAN15ATIRTNINeINAt

- {9Nsawmia

40

40

a0

41

41

41

41

41

41

7

8

9

15}

1

2

3

=

&

Beafenu.

%’gﬁzyﬂjaaﬁuﬁ 28 fusey A.A.1948.

compagnies républicaines de sécurité.

Act of 27 December 1947 Article 6 but was repealed by Ordonnance n°2012-351
du 12 mars 2012 - art. 19 (V) TneUggRiwsllu 1es1 L411-4 Code de la securité
intérieure “Les fonctionnaires actifs de la police nationale ne disposent pas du droit
de greve.”) isvlifidvzuanensiu (http://www.legifrance.gouv.fr/affichCode.do?
idSectionTA=LEGISCTA000025507861&cidTexte=LEGITEXT000025503132&
dateTexte=20151215

fsrimunasiudl 6 Awnau 1958

Decree No.58-1270 of 22 December 1958 11951 8 319v&n avsvesliimnema
gAsssusnsanmslianiuvesiisanisviedminfiduvessy edslsfinuanansaldans
wileusgnstrsunisduldmnldSueygelaeminma chefs de cour ansaldds
fifdssniuduneyaaals.

Decree No.58-696 of 6 August 1958 11951 3 szylyinstiavgaamumienssiunguaun
fivhlpedrsemswisinmanliamsavinld mnfinisnseyinfidaiuanuasweuses
Act of 13 July 1972 1a31 11 usgnenidnlasiundaysi@saulu Code de la défense
1097 L4121-1 Fieyefidn “mﬂ%’%w%maasjwuaqmmimagﬂﬁi’ﬂﬁmmﬂiﬁﬁ"aulsuﬁﬁmum
Tudsvanail” way w1 L1214 7idaygfidn “msldansiavgaanududeilivmngiu
AaN1snanmms”

Act No.84-1286 of 31 December 1984 w51 2 fityafid “lunsilsauiulamganu
TuAINIIAIUANLEEINNITIIIVINIDINA mmaamﬂwaﬂmimalﬂuﬂa

- ‘Viaﬂﬂ’J’m(ﬂE)LuENsUENUSﬂ’l‘Jﬁ'lﬁﬁimuLLauﬂ‘ﬂﬂ’liLﬂEJ’Jﬂ‘Uﬂ'l%‘{]ENﬂuUiuW!ﬂ

- mshefidududmiunisiestuyanauasningau

- ShwanuduiusiiedesiuldlfiAnnsusnlureaniz Corsica ma9”
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Tunsdivanid dreusmisldmmuanginasidesnisliusnistusi
(le minimum service)"* Inglvianslunisiavegaauldunsadi wignenau
Fanuadild wagdosegnieldumanisiidesdalidnnsliuinsansisae
il iletosudlisznauiensounssiiodundnussfuanusoiiios
YDIUINIFENT150UE (the continuity in the operation of administrative
service)”’ Fadumdnnsiugruveamsdaviuinmsassaeessy

2) UsnisansnsaisUssinvivgaaulalnedteuly
USNITEN51T0UENDIVEINANTENU M3BLANAINABATOUASMIELA
Usgmnvugliusnismniimsldansiaveanuvesyanainsiujifinin

mndufisanansznusulineliiinanudemeguuss nguunefvuaii

2419

Yo a o ~ ] o & o A
ansaldansiaveanula™ Weadazdedunisdanganunidulag

WauleAimuuall lawn®

1 La loi n°2007-1224 du 21 aott 2007 « sur le dialogue social et la continuité du service
public dans les transports terrestres réguliers de voyageurs11 » — “On social dialogue
and continuity of public service in scheduled passenger land transport” but was
repealed by Ordinance No. 2010-1307 of 28 October 2010 13 and introduced in
Articles L. 1222-1 and following of the Transport Code (’ordonnance n° 2010-1307
du 28 octobre 2010 13 et introduit aux articles L. 1222-1 et suivants du code des
transports)

Shun¥and usitdul, unussandnig adall 182 Fes anamdnsienas. (16 Suanew 2558).
WaaTiN http://www.pub-law.net/publaw/view.aspx?id=1203

“ 9313300 Aueng). nslEnsangaulufanIsuInIsaNsITuEAIUNSYLES. Wi 67.

“ Faadeau.

“ Saafeau.

417
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- yaansnUFUATnAgIfun1siAueInie (la navigation

“t yapadanamnaunsolidansdavgaauld uiazdeailuangly

aérienne)
Foulysng q lidsdunisadidennudeideswsnisnsgyimisizuia
wazmsuFRnThideatuuszma Untlesinumauszlovisng 9 videanu
#eamsisnduluinuazimsnludonnasmiennunniiuseninaseina
Tniamznstumilefiuiu maadiTaiiiiss 4 fsndulunisundesdunses
yARauaEnINgdu nssnwimnuduiusiviuuauliuvela esdnsunases
duvisiiu (Mayotte) HidtedastulaliAnauidnuiuen uazquasnum
91m39is 4 deTangunsaldililunisliuins

- yeanslumiisnusyfuniauazseRumauaniifegode

1NNNINNIUAUYDIDIANISHENTUNIAYINUS NN TANS1TUL P

aunsatinvgnau
lamelatouluinazdesdimsuddrmihiamstavgaau uazgnsdifoada
nMssdmiuluianafinsudadeou

3) msdneansdanganuluanunisaliivey’

Tunsdfifaniunisalfiawfaiy Syanusnsrdaanslunisia
ngaenld Tnegidsammsdangaay dosduganistiamgaauiuiivag
fugenUsziusvuonileliinanudeilomonsuinmsamsinesanan ™

uennd1senIsUsEIaniiinguanefmuaifauluFesnisi
mstinganuLdn $1519n15UsEaNdY WU r5ensas Aansafiazde

ngaulanung e il nsldansianennuvestisnvnisussnmdu 9

[y LY

Vel aadui 2 nIngAu A, 1964 Uay3gUtyeld aviun 17 dquieu 1971 uaySgUnaa
Ju? 84 aauil 31 Surau a.A. 1984 wazasiuil 18 Sy A.A. 1987
22 S5UalR a9dun 31 Sunnau A 1963

421 YooV
Ue
&

bl

&y
SgUnyel
9523504 dusng. Mm3lansUangaulufanIsUINMEsITRITAUNIsYLES. I 68.
oo, wih 69.

Shunaud Usiniud. unussansnns adelt 182 Fes annndhsnis. (16 Surey 2558).
wdafisn http://www.pub-law.net/publaw/view.aspx?id=1203
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Hansdndusosidefmdnausgsssuygdsinondnindieanuseiiles
Tumsdavhusmsansisaesae™ Snvi matfavgaausesannimdisyns
Iz olinsuisoualmindnisiavgaulidesniy 2 Juaue®”’
Faupnsnannndninasivesanainisanulunaenvuiilideaudsnou
n99gAIL uaNNl nnunedatmualitinisasadsas (Le dialogue
social) iensmtegfibesdu®® lneidunszuiunsnsandesdudey
dovifsdeudufoudrmiinaznouiiaglidvsdanganuy weluneduay
ANNMKTIIUVDIGNTLARTIY UagmTagRANuTaREaTINiY wanIn

lianunsamnasiuld gusafanunsadliunmsiavgnnunseUnauls™

322 Usznadiu

() winAslunsunguuesinensuasdmifivesss
m'ﬁiamajmaﬂLLimuﬁuﬁ%u&guwiaﬂ&Jm% Tngluraeaiausnuos
Aol (1868-1912) Bufinsdaudmeussndulugnannssuimilonus
wazdwodailiAnmssnguusnunguidn 1 Juiielfifuaiesioly
nsusenatangaau’™ o wms 29 LLﬁﬂ%ﬁﬁiiNH@%@dﬂizmﬂﬂjﬂu
A.71.1889 Fdlannunsusenainmlunissiunguuastasninlunisyuyuiu
Tuilansnsaurduadiusn LL@iﬁu’qﬁéfmmwﬁmaiuﬂsauﬁﬂgmmaﬁmum‘m

5 Faadeau.

" Carmen La Macchia. The Right to Strike in the EU, The complexity of the norms
and safeguarding efficacy. p. 117.

“ 333900 AUIng. MIlAnSUangauTuAINITUINMIIsISRIRAIUNIS LS. Wi 86.

2 Foafentu, wi 70-71.

% Kazuo Nimura. The Formation of Japanese Labor Movement: 1868-1914. (16 December

2015). Available from http://nimura-laborhistory.jp/English/en-formation.html.
! The Constitution of the Empire of Japan (1889), Article 29.



134 ‘ A3 UWIng wognwivaIng

Aoulugeesmdmesadewdlainisisundasegiemingilunis
U TRgeamnssululssimadglusuiisanainnisissinagdulaiuunly
wleveasugianuuyuion™ lugeadenind1iedn1sTIung L UeIusanuy

funnPuiaziinsldisnsdanganuiinduguiu®™ auuiasinig

v

JaudaunefunssnuinduIuLsnnLagnatedun1sIanaa laglanig

9

ag98e Tl Aa. 1907 vihlisgiesdiunddaaiamlunssiunguves
wssULtaShwIANNAIUREUTREVRIU LT ™
Tugrandsainasnsiulanasail 1 S5UIANE18IUNILATINGLINY

[ '
wva = =

TyelRanninussnuiuiiedesiunazAunsesdnivewssnulunissy

nauioRsseses winkivszaurudnsa®™ ilisgdanadiununsnues

6 LardINAlEANNINWSIUNLALTLINAIY 800 @NAIN

annImusIule
andnuasedannuainiong fiesuasosay 7.9 whiu®
niasarlanasd 2 nosinduiusiinsdsdulngduanigewin
I lulssmaduiuiiieufuussdssmadUuliidnvasidy
UszrsUlaeantu tegldBuasouimiadunguunelviaudy
Usprsulneuayldfinsdavhigsssuynatiulnituduigsssugyatui 3
Guaaﬂizmﬂijﬂuﬁa%’gﬁsimymumﬂizmmﬁﬁu A./.1947 %d%ﬁﬁiiuum

Y
v

1% yanand gai

advillainissusesasamlumsmiungulilusies 2

2 Kazuo Nimura. The Formation of Japanese Labor Movement: 1868-1914. (16 December

2015). Available from http://nimura-laborhistory.jp/English/en-formation.html.
** Ibid.
** Ibid.
* Shinichi Kimura. Unfair Labor Practices under the Trade Union Law of Japan.
(16 December 2015). Available from : http://ir.library.osaka-u.ac.jp/dspace/
bitstream/11094/3534/ 1/oulr006-001.pdf
Cross Currents. Labor unions in Japan. (16 December 2015). Available from : http://
www.crosscurrents.hawaii.edu/content.aspx?lang=eng&site=japan&theme=work&
subtheme=UNION&unit=JWORK079
¥ Charles Weathers. (2009). Business and Labor In A Companion to Japanese History.
William M. Tsutsui, editor. pp. 493-510.
“® The Constitution of Japan 1947, Article 21. (Freedom of assembly and association
as well as speech, press and all other forms of expression are guaranteed.).
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N15lN155UR AL ANATOIENEYD LTI UABNTE YUYl AENAI NS
7.A.1945 (Trade Union Act 1945) Litefusesansuaziadnmlumsdng
annmussulunmaenyulagouy I iksanulunALNYUENNT0TINNGY
waztanegaaula ™

Tt e 1947 gndnsluanamussnuiuuinlasudesuglunis
sunguiudsniesnstuiuieu dwalidssnslumhenuuesdydu
BunFedvisguadunauazduviosfuindnnamidituaumudeniu™
dledeFunfoniulivszavanudide d151vnsiiGeneanardale
sunguiuiieduladguranarnaulunsdangaau® Tuld e 1948
Jaldfiuszmie atiudl 201 eenuiiudisvnsiiliiasadeseande
Uangnau wazndnmsa Uil lunses iy Rtisunsnaiieu
wisd wazimualilunsysedydAdissnisnadeudiuiosdu vl
HrsmsdunasuazduviofiuvesUssmadulififvilunisasadeses
uarlifidvslunstanennumunguanesausduluguun

nsTunguYestissnsiu iundydRfanslunissungy
9901519015 TUNTE I 19T RT11NITNALTOULKIYF A.A. 1947
FeUszneusig avslunissiungy avslunisiesadesessan uazdnsly
nsiiunsidungu’ uiidosndediinuisusznns drsnslutssina

gUuddilaanswinduiugnddluniaenyu™

“ John Dower. (1999). Embracing Defeat: Japan in the Wake of World War IIl. W.W.
Norton & Company/New Press, p. 82.

“° Tadashi A. Hanami et al. Labour Law in Japan. p. 44.

“ Ibid.

“* Ibid.

“* The Constitution of Japan 1947, Article 28. (The right of workers to organize and to

bargain and act collectively is guaranteed.).

agui ATauy. szuumstmuadoululunisiieu Wisuifleussuinaniasguas

mman%uluﬂaxmmﬁﬂu. (15 FsvAy 2558). unasiiun: http://brd.ocsc.go.th/

444

Employee-Relations/?page_id=344
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sruunisivuadoululunisviheulunadguu Wuldauvsuias
Minauananan 3 Usensluissssuyey Ao
1) nanUszadulaeluszuuuinisansnsag (Principle of democratic

) WWumsszydadernuuansidlunig

national public service system
Susesdnsuestiswn1sdddianuddyiuanuiiunsuazaiusdeidiadly
msliusnmsansisagrsearudunanmsnindes Tuvaeiinsusesdns
dmsuusanuluniAen YLz iun1ANATEINILNINNT

2) vandmuaieulunisialeenguune® dadunainszuy
snnsifianuiuuszeiulnenarnisinnisnefznussuunguine
sllunesemsliannsafmuadissieullunmsiaususilungrane
wilowluniaenauld wiasidunistmundeulunisvhauegsaziden
lnenguune vilanninvestisvniskidauaiunsalunisiasaisiesed
wiorvuadeulalunmsmenldluma joa

3) nanUszrn3Ulnen1en1siiu (Financial Democracy)™ 1Ju
wdnnsBandlidiuingualunsumssanssuussinamessemnedes
MupILTeUYesant Sseudidulunisauausuyszanalaeigan,
Juwdendndimadnadddunishiseusunstvunieultlunsieilag
M3R5VRINaN*”

“® The Constitution of Japan 1947, Article 15.

“® The Constitution of Japan 1947, Article 73.

“" The Constitution of Japan 1947, Article 83.

“ ggeui A3ians. ssuunisnivuaieulvlunismany Wisuifsussninannaiguay
mmaﬂ%uluﬂi:mmﬁﬂu. (15 39AL 2558). unaafian: http://brd.ocsc.go.th/Employee-
Relations/?page_id=344



i mlumssiunguyesthsvmsuasidminivessy | 137

(¥) nguanewieafunsTsnguuesthisemsuasdmihivesss
%Jgﬁssmgigﬁuaqﬂizmmﬂﬂu a.A. 1947 l9¥usesdvdifetuussnul
fafunne 27 ssyissrvsunnaudiansuasminilunisinny westouly
Tumsvieusingg suiansgiudesaineuunuvdedaludlunisiey
sgdosimualilunguane®™ uavins 28 szyinansvesauinaulunis

v
£ 2

ARIDIANT LO5A1MDI09 WAENIZIINNITIASINAUE U lASUNISTUTDINY

N

%’Mﬁismgmﬁ“o

uenanngrneluszduigsssuygud fafingranediduseiifuses
avslunssunduvdodassannindsnisuasd winiivessstide THud

- nszsdugRtisvnimadeuwisnd uilududy a.e. 2012
(The National Public Service Act 1947 amended by Act No.42 of 2012)

- wsgwdgRdisenisnadeudiuiiasdu a.a. 1950 (The Local
Public Service Act 1950)

- wsxiwﬂ’iyzﬁameu%“g’iamﬁaé’uﬁuéﬁmﬁu A.A. 1952 (The
Local Public Enterprise Labour Relations Law 1952)

- gy lngissIutefinimussusyiamia a.a. 1946 (Labour
Relation Adjustment Act 1946)

- wepslydRusanudgiavieduiud a.a 1948 whluifisdu
A.A. 1991 (National Enterprise Labour Relations Law 1948 as amended
through Law No. 37 of 23 April 1991)

- mmwﬁ’mzﬁﬁﬁﬁmﬁ"ummmi%’amn%ammmi A.A. 1951

(Act concerning Temporary Measures of Court Personnel 1951)

“® The Constitution of Japan 1947, Article 27 (All people shall have the right and the
obligation to work. Standards for wages, hours, rest and other working conditions
shall be fixed by law. Children shall not be exploited.).

The Constitution of Japan 1947, Article 28. (The right of workers to organize and to

450

bargain and act collectively is guaranteed.).
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- wsgsvdngAnisuImsuyanaluant a.e. 1947 (Diet
Personnel Act 1947)

- sy ditinsnisudediminfivesigdsianeinmmis
A.f. 1954 (Self Defence Force Act 1954)

- ngiieanlay National Personal Authority (NPA) Ldunguang
sysfusesiteanmumilunsesrsydiTnsisnswaideuwiend Sidom
swazduarieg lumaufod wedidunsuimsnuyananiady Jagdu
11 4 atu lown®

1) ) NPA Wfgnfureumasthsunssefuuivnsienddlunguane
F131%N5EIUNAN

2) ng) NPA ieafuszfouiinmstunsdouduannmdisens

3) ng NPA RgnfuseuanmInszyhwesingsnsluannmdrsenis

4) ng NPA WWenfumsivsesnsifuliiyanavesanaimingsns

() voumalunsTINNgvesitTIunsuasii ey
dlofinnsanannnsesaUygAdisvnmaBeuuisnd aa. 1947
udaznulFinsiruaveuslunsTnauYesiiTIwnsLaT I M
vossglneimunsnuilvidhsnisiioludsunds
1) F151901568wndafiiisualunisuinsdanis (Managerial
personnel) FufilirossesAnsdnssnssiuiudissnissesu

U mnddufazsinliesrnstuidussdnsnldlasunissuses

¥ ¥y
gy v S A

munguel™ Metliiloaandrssnisiegluduniaiisnuna

“Ugnemui A3Taue. szuunsivuaeulvlunisyinu wWisuiisusenininiasguas

mmaﬂﬂuuluﬂizmmﬁiju. (15 AwnAu 2558). undsfian: http://brd.ocsc.go.th/Employee-
Relations/?page_id=344

2 National Public Service Act (Act No.120 of October 21, 1947 as last amended by Act
No.42 of 2012), Article 108-2(3).
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Tunsinaulafiddgiisafumsimundineuuny n15ussy
nsliean vionsimunfoululunsvihaudu q nislismngs
wennueavhlminn1staiuuisnalseleyil (Conflict of Interest)
warorahlidaentesiuldussauimanedintsl g

2) TIWNTENTIV DITIVNNTNUIS D11 IUMNENUT U way
415190159 UsAvIANNUaeadenanela Kiudiliiingg
FINGY dlosneuedisvnisussnndsnadunuiiiieatu
M3SNIMSNEaY wazdinvesssrey wanduruiidesinem
audasndsvesdinudaduluniundnniseniedmalseloy

Y9a15158042 (Public Interest)*™?

dmsunsenvlygaseiutoiinnusnusyiamia a.e. 1946 th
Wunguneiiseyfanssuaunislumsssiuteimmmassnusmiudiniy
anidlussiamRandunsdalitfenssyulnauasmshunsiangany
vosgnandlusgiamAotu™

(1) UnvuKazIBnislumssunguvestisvnsuazid v
9935
MITmnguveatITvnIIod vt ivesdsardosluaanzifou
U The National Personnel Authority Tneazdiasiiuluranvzifeudy
anednwaldnuslasasfosl JURIITULUAUNAUee The National Personnel
Authority uazdosudsteyadsreluidne

3 National Public Service Act (Act No.120 of October 21, 1947 as last amended by Act
No.42 of 2012), Article 108-2(5).
* Tadashi A. Hanami et al. Labour Law in Japan. p. 44.
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aterulunsAnsaduiusiusIAnsins1wNISIU

o o N o R WL N e
e

Jaimualun1susuleeRns
10.Yafimualun1sidnesding™

va ¥ =l '

UoNINY WIS VUNLRTITIVAITNALTOULIYIRA A.A. 1947

)

&

falgdinnsduasestrmumsiifuaudnlussdnsiisvnislaeimunsin
mirgnunsodmiiiglaiinssuduujindruisvnsudodming
vessgiiduandnvesesdnstrsenisdmguaitndrsvnismeidy
Juauninvesesdnstisvnisieneenuasduvsedisuduanndnves
aadnsusensyimslugusduann@nvesesinsdisivnis™

(@) Feullumsnunguuesinsumsnasidmihiivesss
mﬁwﬂ&jmaqsﬂ’ﬁwmw%L%’mﬁﬁﬁ'maa%’gmmwsziwﬂ’mzﬁa
frsmniswaidounieni a.a 1947 fvulianansosunguidiiedndesdng
vioannnld lnsazdeadumsmunguiletadiosdnsdrneniznielu

> National Public Service Act (Act No.120 of October 21, 1947 as last amended by Act
No.42 of 2012), Article 108-3 (1).

% National Public Service Act (Act No.120 of October 21, 1947 as last amended by Act
No.42 of 2012), Article 108-7.
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misnuisatunied senslulssianauieatusiitu® venaini
Trs1vmsdaiianslunissunguiuesandesestuntagauigingif
Sufiameuluides Guieu dalusinu viedeulalunisvinu suiades
AenfuAanssumedsnuuazaiannisnufinsesssygidisvnmaieu
WA A.A. 1947 31As1 108 (5) Fusee™®

vl npmuneivuadeulelunisasreseauagnsTIINGgNYDs
Frs1vmsld lnevhunguinssnisvensnGesiistesiunmsinnismie
umsnulunady werlunsesaniudeadulumudeuly fil

1) desidadedarinunlunguunedisvnisaiunans

2) #odhidumssununmsuftRnuvesiinemdy

3) desliilunsiadunisdanissenisuimsauluniady™

uena Nt ngvanessssyisdsenwargn e euT TN
inssieses danannu adlavhlinuderme vsenameiinmle q meadies
swaiuayuvieduaiulinssyhmadanan® sl esantagusease
Afdnvagiiied1usnvesnutisenisuasmitidesiulddsnuvea
1519015""

45

2

National Public Service Act (Act No.120 of October 21, 1947 as last amended by Act
No.42 of 2012), Article 108-2.

National Public Service Act (Act No.120 of October 21, 1947 as last amended by Act
No.42 of 2012), Article 108-5 (1).

National Public Service Act (Act No.120 of October 21, 1947 as last amended by Act
No.42 of 2012), Article 108-5 (7).

National Public Service Act (Act No.120 of October 21, 1947 as last amended by Act
No.42 of 2012), Article 98 ) 2 ( Officials shall not strike or engage in delaying tactics or
other acts of dispute against the public represented by the government as employer,

45

&

45

©°

46

S

or resort to delaying tactics which reduce the efficiency of government operations,
nor shall any persons attempt, or conspire to effect, instigate or incite such illegal
acts.

wmy gaum. msnunguuesinssnisuasidmtiiivesigludiu. (15 Amneu 2558).
wnaafiu: http://brd.ocsc.go.th/Employee-Relations/?page_id=81

461
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drudmthanalddaougdudrsenis uiluninauigiamie
Sufieafunisusnisansisae Wy SavRaieatuniseuwing nsdeans
wazlUsedls nsuszun Tl ansTiusnismsnisunme wazaududinn
weadunaniunit 1 ¥ ssfinansznuiaussairsughauasnsnsedin
YOIUTHHIU W T nguaneius i agAiunsemsussuduiuS
Aazdoafinmsudaanmtildsiings 10 Ju?

dmunuiifsdostuuinsasismedu mnnsiareAnuIne v
LIARANTENUINEUTINDLATYIAALNIIMTITINVBIUTLI 1YY WIENTTUURT
mmzé’usﬂgqmiﬁqummﬁ?uiﬁimamsﬂizmmﬂLﬁuLﬁaWﬂmzmmmi
wssnuduiusnanadngiemmesendmiudeiinmiiintunielu 50 Su
fiusenie wasriliigninedangaaulusewing 50 fudu

3.2.3 @nigewsm

() winAslunsnunguuesinsnisuasdwmifivesss
psdnsussniluansgeniniusngiuiuusfuusniiuse naensn
TnvasAnsussaulugausn q dudrusnnduosdnsussnugniiie wu
Prahsoasi taiu 91l Fadussdnsiitnazidnnansadeses ddlu
afousnlfaeddideduindunsnunguiiiangvang uwideudidede
TuAf Commonwealth v. Hunt (1842 lfeenunndudidadeifuuas

0 aa o W

® UAtRedlAIadefang1n NITINNENTDIaNIN

asussingulvaiau®
fidansgnaaduatnuiedn

“? Tadashi A. Hanami et al. Labour Law in Japan. p. 203.

“* bid.

%% Commonwealth v. Hunt, 45 Mass. 111 (1842).

%5 Richard C. Kearney & Patrice M. Mareschal. (2013). Labor Relations in the Public Sector.
Fifth Edition. Boca Raton: CRC Press, p. 2.
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unseAslugag a.A. 1820 - 1830 BsAnTMaUsINUGEIaTTd LT
TuRanssudunisdles Taedadanssausanu (Workingmen’s parties) 34
Tnefiinguszasdifiosnseiumadinuuaziasughavosnssnuinddlio uay
pernsmussuludedveildtediamamussnuuienitulud o.e. 1834
ierfugudnansuszanuauiuviesiudu o wasAidudisnanfvaiuiiesdns
WS U HUNUIMTudINN1T99UNIAST Tnad51nITEIuIRNIY
muiBondesiirfnnainumde 10 HiluseuldsuteGendosinan
lpansaiuayuaINeIAnsssIu®

wnAnlunsunaulussdniniafssuduivluaioadadamssui
19%" TpgBuainnguivhaugiuings Gonfediiinmsimuanaivho
W 10 sty uwinsBensostananlivszauanudise aunseits
Tul a.e. 1836 WAnnisianganulugiuiniEe neliAanisuseinaiy
2 JunszisUsEsILBUANeUnT uRdu Foadunsnusaaznouaues
TeiFunfosesngugninedsnann adusssudonufiafiusesiunsud

[
vaa o o

idunsnipslunstidaymusanuuessy wassssullenu iatdnsinseg
soiflosauiataqgiu
annmdnmansluansgensnilddastudundusnlul aa. 1863
Tnennaulusude (The New York Letter Carriers) @enalsfifin
mssaunguuesmiinaulsvddilunasanawlunaisen uafgnsefiu
Tnggurananuazimiiesdnslusuddegiann® aulufign winaw
TUsualdinlnganiususauesiu (American Federation of Labor: AFL)
wazaniusninulUsealdunavnf (the National Federation of Post Office
Clerks) ansnsasiusiuidssaduapluanireansalsnnweiagsimungmene
aous-a1ealans (Lloyd — LaFollette Act of 1912) fiussudvslunis

“¢ Ibid. pp. 2 - 3.
“7 Ibid.

“® Ibid. p. 14.

“* Ibid.



144 ‘ A3 UWIng wognwivaIng

FIUNGUVBINI19UBI5FAW First Amendment duinuIguuINgg
TunsNAUIBIANTUINIUNIASTIA LA SUANS U1 UREABITULII9TY
AALBNYUAUNYMUBLTINUFUTUSUYIA (National Labor Relations
Act)470

soun 1dfinssiunguvestisvnisuazidiminiivesigussiamdu 9
Wy Wntihfiaaning dndumds fne wagag aulufigafldinisdnds
efnInanstufeasAnsgninauessgsedutszima (National Federation
of Federal Employee) ithi N13TINnguvesd1Tvnsluanigelusng
fngUsvasdiflanosesFosaninuaznatselomineuunuiinbsdu n1sd
drusulunsimuanssmsifiernuvaends suntiosdvslugiuzgning
waziloifingunalunisiasavieses’”

() NOVENENEINUNTTINNAUVEINITIVNTUALAWITNTIVD5T
anslunissunguvemadisseiusiutulasunisAuasedniy First
Amendment Fsfuuniiudninsunsansinguuieiidunisininans

2 \@anarsanannitlennlu First Amendment

lunssunguiulagdun’
NUNMEANTNITIUNFUANUNTYElH First Amendment i Hugnsnns
sunguanwaue I inguszasnisnisdles (freedom of assembly) il
nsTunguAfidnvaziun1sunguLUUan ML (freedom of
association) Wsogslsfiny fiumnmainifldnamdniausunis
unguiiedosiunisiies e iasugha mfinwd maun wagTamusssy
dndudnsiasnmlu First Amendment sng vibianslunssiunguuuy
annusssndoidudvdiainmdlafunisduaseania First Amendment
gy

7 |bid.
" lbid. p. 22.
“? Congress shall make no law... prohibiting... the right of the people peaceably to

assemble
" See Roberts v. United States Jaycees, 468 U.S. 609 (1984).
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Tuaf Letter Carriers v. Blount (1969)** asudulsidage

LY

SyUnaAnyauneagiieanintdnaulusualdlunisinngaauiasdnsly

> wagluad McLaughlin

ﬂwiiamajuﬁ?u%’maumﬁzyjzﬁmu First Amendment
v. Tilendis (1967 malmtadeliinyaaalidnagyhaulumasgnseensy
dodldsunisduasesdnslunisdndauasidinsamanamnnnssmngudld
Tinquszasddutasiongmvung
uenaniadamlumsnungurestinemstuanduluaumdnms
Y94 First Amendment &3 Tuuead madarivuadinishdlanslunis
sunduresiisnsiu Hudermuaiitarendnaruduesesiivinfieutu
mal Fourteenth Amendment 8nde Liesandrsensuseyrainsuessy
aszlisunnuduasedudeiugnindluniaenvunsziliunaiowes
Useanunilauiu ndnnisianan nuldluadsng 9 wu luad Keyeshian
v. Board of Regents (1967)"" maqﬂé’%ﬁaﬁaﬁ']ﬂflﬁmm”lumﬂ%’gﬂ?u
Lavilwanslunissiungulaeiasvesgnindduniaigdely uwazlund
Arkins v. City of Charlotte (1969)" sadusuldifinasunguuneves
Ssuoinualslaunuiiliyrainsdadugdeduldngmunouaswiingu
sumdadrsumsaduauninluesdinsiuusanu Tnglimanadinisinug

avusenadunisaziliadednslunissiunguuazdnsluauduases

9
M isununiy Fourteenth Amendment

' | etter Carriers v. Blount, 305 FS 546 (DC 1969).
" Richard C. Kearney & Patrice M. Mareschal. Labor Relations in the Public Sector.
p. 51.

“® McLaughlin v. Tilendis, 398 F. 2d 287 (1967).

" Keyishian v. Board of Regents, 385 U.S. 589 (1967).

"% Atkins v. City of Charlotte, 296 F. Supp. 1068 (W.D.N.C. 1969).
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wana1nil Tu Title VIl of the Civil Service Reform Act of 1978
lafinissusesuazAuasesdnslunissiunguienld lned1s1vns8ans
Jaea W wiseatuayundnsussale o Anu vselisulufanssu

2479

Aanadlneias
luszauuady Alnseennguuneiiesusesdnslunissiunguves

T159%N15 WY NYUIIBLINIUdNTuSveuasgkaanesily (Employee

)480

Relations Act)™® nguunewndiass (New York’s Taylor Law) v8duass

theesa®™ nguunelesafeseIvetisvn1sveuasglosnau (Oregon’s

Public Employee Collective Bargaining Act)™® fithanns 7 VBIN VY

" The Statute: § 7102. Employee’s rights

“Each employee shall have the right to form, join, or assist any labor organization,
or to refrain from any such activity, freely and without fear or penalty or reprisal, and
each employee shall be protected in the exercise of such right. Except as otherwise
provided under this chapter, such right includes the right

(1) To act for a labor organization in the capacity of a representative and the right,
in that capacity, to present the views of the labor organization to heads of agencies
and other officials of the executive branch of the Government, the Congress, or other
appropriate authorities, and

(2) To engage in collective bargaining with respect the conditions of employment

through representatives chosen by employee under this chapter.
48

S

Section 3515 of California State Employer — Employee Relations Act

“Except as otherwise provided by the Legislature, state employees shall have the
right to form, join, and participate in the activities of employee organizations of their
own choosing for the purpose of representation on all matters of employer — employee
relations. State employees also shall have the right to refuse to join or participate in
the activities of employee organizations ...”

! Section 202 of New York’s Taylor Law

“Public employees shall have the right to form, join and participate in, or to refrain
from forming, joining, or participating in, any employee organization of their own
choosing.”

2 Oregon’s Public Employee Collective Bargaining Act

“Public employees have the right to form, join and participate in the activities of labor

organizations of their own choosing for the purpose of representation and collective

bargaining with their public employers on matters concerning employment relations.”
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)483

WsUdURUsUAR (National Labor Relations Act)™ @adunguune

Aldvaduunussulunmaensuniduduuuulunisnsnguunsues
151915
wihavslunssunguuesiisemsuazidmihiivesigasldiuany
AuATInNSETsHUgAnIN Widvslun15iasaseses (Right to Collective
Bargaining) ndugnuenstaminandnslunissiungy luad Indianapolis
Fducation Association v. Lewallen (1969)" eagnssailaifiadyin
Sposuyniilatmunlviunedrstimiiiasanfudunudiogndng udAsls
fmuaTunIsnsErRIna* aunseitainnisiudsunUasdfyndaninns
UsgmalddsAunguaneufsutnsunisiul a.a. 1978 (Civil Service Reform

= va o

Act of 1978)" FaladeyaiRtedandvesinswnsiilunguunedsnany wiawdu

<

o wa

39nludnventled undydiinmeussnuduiusn1asy (Federal Service

L]

)488

Labor-Management Relation Statute)*® uaglanmunlidnnioinnsisseu

YB33FENINUS (Federal Labor Relations Authority: FLRA) liaU3159An13
wsauduius meldngruneliuenainaslydiianivestisivnisiunis

Jana 19 viseatiuayueAnsusanule q laelEiudd Sand1nviudadns

'
=

Mz AeeIRSastannawngdfuanInnsIesuduuleuiy sedau

“® “Employee in private sector shall have the right to self — organization, to form, join,

or assist labor organizations, to bargain collectively through representatives of their
own choosing, and to engage in other concerted activities for mutual aid or protection,
and shall also have the right to refrain from any or all such activities...”

" Joseph R. Grodin, June M. Weisberger and Martin H. Malin. (2004). Public Sector Em

ployment: Cases and Materials. St.Paul, MN: THE LABOUR LAW GROUP, p. 93.

72 L.R.RM. 2071 (7th. Cir. 1969).

Richard C. Kearney & Patrice M. Mareschal. Labor Relations in the Public Sector.

p. 52.

" |bid. pp. 53 - 56.

*® Federal Labor Relations Authority. The Statute. (9 November 2015). Available from:
https://www.flra.gov/statute_about.

48

&

48

=

©
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LUULHURTINANSENUABE MANSian® siaE TilsanEenisiesandesdndng
wagnaUsylevunaulny NansUNeNI1sEies Jennasdnnisnauselestives
AVAN UarNSTRSERUTUYRIALMLIY

szulgianslumsesnsosemesissmsiu Tdldsumdnns
wsnBesmiuarsalsylevineuuny Juduussfivddayiineliannis
19591 et nsvunguaesiisynistuansgesnidaduiisanissiungs
e gunfediinsudlungranowiniu™

() voumalunsTINNgvesiTIunsuasii i fivesdy

AvBiainmanu First Amendment lusgsssuysyiildtuynnannau
Lidashanulunmasyrseenau ogrslsiniu nguune Civil Service Reform
Act of 1978 TafuAuihsmwsanlng snduihswnsifingumnoions
ey 1wy Tennessee Valley Authority (TVA) fifiavSasarlénungysne
lulasanis “Uafa (New Deal)” woiUsesududunsendy i ganan
winauldswdldaungrineuiulaswaielusuild e 1970 (the Postal
Reorganization Act of 1970) Fsflandiasanfufiwudeatuionsuni
NOMUBLIIUFURUSUIAIYF

" The Statute: § 7103. Definitions; application
(14) “conditions of employment” means personnel policies, practices, and matters,
whether established by rule, regulation, or otherwise, affecting working conditions,
except that such term does not include policies, practices, and matters—
(A) relating to political activities prohibited under subchapter lIl of chapter 73 of this
title;
(B) relating to the classification of any position; or
(O) to the extent such matters are specifically provided for by Federal statute;

“® Richard C. Kearney & Patrice M. Mareschal. Labor Relations in the Public Sector.
pp. 56 — 57.
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19190151915 LU HENS195919 0 509%3 DI 19IUAINTIUVDIARAIN
Wy Msdangaaunusdauesisuuninssvsnailuuasiudl 5 ganau
A.e. 1977 uenani Selufinguinelaiusesdnsluniaasandoseses
15790130 500ETNA1 (Government Accounting Office; GAO) d@tingu
d@ouaIunany (Federal Bureau of investigation; FBI) d11n111n309nans
(Central Intelligence Agency; CIA) wardnaumuiunuiend (National
Security Agency; NSA)Y®! aghalsiiniu nguanedlddmuusinssudeiaue
Tunsdesesesesiu fiiiunaeinsdifinisauindennaciasen
sesesiuiugnirlumhsnumanil Inedidegadonnasiividulnglaidneds
npuaneiilssiunalilasiane wu fennasiiugiuluniadiasideseses
11519M13NTUTYTNA?

uaﬂmﬂﬁ 1131%n15999 Department of Homeland Security
flunnagnielddefunguune Civil Service Reform Act of 1978 lnail
ALENITUNTUSIUELTUSURdesiid iaveuwansTdansiasseses
THuAvadeninaniinsreses uifdmadufionifesSesvaunsiung
Tun1s1fnansiasnn Wuderfudiswnisvesnsensanativaiisaasd
mnuAguIAseluBesdnsen o aendsananiaesnsaldeannguunean
pAENAMZISNUENRUSMelureInTEnTnalun

Tvaguiudenanldinmssunguuesdinemsiingunesusedly
Tusgiulsanaiifisdnslunishufuauengmnevieutlungmnewiiu
wilidvslunsnnsdesesiumeidlaensatuiieriugniteneenyy
L”iul,wiﬁﬂgmmaﬁmumﬁﬂuﬂmaww 191 Tennessee Valley Authority
uazninaulusudld

“!Ibid. p. 57.

2 GAO employees, Master Collective Bargaining Agreement. (9 November 2015). Available
from: http://gacemployees.org/Downloads/Agreements/analystCBA REV _2013.pdf
**? Richard C. Kearney & Patrice M. Mareschal. Labor Relations in the Public Sector.

pp. 58 - 59.
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Synlafiuleunesadnslunisasaseses

wadgnaldl iy Sgenidumed Sgvaedoun feliededud fusy Rmans
wagiausssumanisidesiidedunisnunguluniady usiinsgsssuymy
wimualigninslunasgiiavslunsmunguls uissdedigusduueing
Alaifivihiiszdesfjimude Sunsesvasgniraausly viemnuisdng
afslafiaziinsndesesfuannmuenimileluaniidvualimangmne
aafazldoansunnuduiuswuiniulg neluad Virginia v. Arlington
County Board of Education (1977)'” enageuesigiiesiillesindunie
azuunidsaduenduiiighiisrnanthilunisusesannimvdenaain
N13RsMIB RN RUANTERNaITEnIIIUIETILAEgnINlunIASy uay
m?amﬂﬁ?uamﬁaﬂ’zyﬂasuaﬂ%’gna{%Lﬁaﬁiﬁﬁmﬁﬂmimuﬁwﬁwmm
indefAdungyanglud a.a. 1993 Fadmuarudlrigdnesandeseda o
Auamamniadg litludesdafiniu®

Tunsdififanstufnnnmssruiindsglanfamsvesensuiu
935y gninenvuiiudsuaniuznaneidugnansvesdiusvnsitdians
Tunsiiesaresewungrangls segraulunstlveuing 13 () veq

“* Ibid. pp. 64 - 67.

* Virginia v.Arlington County Board of Education. (1977). 232 S.E. 2d. 30.

“* VA Code § 40.1-57.2 (2014) “No state, county, municipal, or like governmental officer,
agent or governing body is vested with or possesses any authority to recognize any
labor union or other employee association as a bargaining agent of any public officers
or employees, or to collectively bargain or enter into any collective bargaining contract
with any such union or association or its agents with respect to any matter relating

to them or their employment or service.”
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ﬂgwms&uuéqmaﬁuuﬁaﬁuﬂ A.A. 1964 (the Urban Mass Transportation
Act of 1964) Armualiiniinnuuazannmgsnsissdedvsitegnouniaii
muANAINs9esss Fudundydfrdanu uinmsfinnuluunandsfduie
Tayyeg ™’

Tusguasnualslaw lasinsinguanelud a.a. 1959 Mudiladnsvnis
Wasarioses uarliusesnisrunguuesdnienis™ uazluigdu 9
Frafies wu gesiualsloun Aduulsuefindroadetu

agdlsfiny viewasy wu wqeleun wiveslufingvunelians
113191151UN1519 1959100909 wiA1alunadguqedaunlageuiunis
123910850958 1MINTFAUTIII¥N9AT Tneeunynlid1319n13A3RTNY
AnzEuIMIvedlsatuuls Tngrmavewaianqeioulaidadeiinisasan
desesluuinismenisinuvesisiulidaudsronguunevioulevie
a1y Teoygaliasaesedld wufeiuigwiuelslaufiensu
nswane (slinswsadedinannity) TuSesaine naussTevineuwny uay
Tonnanfeafuaninnisine

o

Fiuuuleuessdnslun1snsadasesunsdiuy

Tusgfifuunulouelianslunisnsaesesiudnegliansiase
ADIRANTIIYNITUNNGY Aadulunasguadnesily vseuasgiun wazuasy
19%3Ru wallldanslunisiesaisiesadludisisnisnnussnan wised
TunafsieuinAnlvavslunsnungudmiuihsnisluviosifdiussang
wnn AUl

“7 Richard C. Kearney and Patrice M. Mareschal. Labor Relations in the Public Sector.
p. 69.

“® Ibid. p. 70.

“* Ibid. p. 71.

*? Ibid. p. 72 - 73.



152 ‘ A3 UWIng wognwivaIng

Safwnulguiasadnilunisusansesowdun

E]

wasglunguil wu Ssligunu sglsnleduaud Ssllwesa Sguuwanywnd

fpand wasdgrouuniin dnquinslusefuualziduiuluamani
vanMsveINgvIIBusIuduTus W AluSosdnsuesgnan veulsly
N19193910T8Y. NISIRBNAMILNUATIINAZNITTUTBWNILNUIRTI NMSULUR
sulifusssn JDudu Ineweneonidussduszneundn q I
angveegning
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NTLUIUNTIUTOINIUNULDTA
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nszvuMIsEfudeinmussnuinnasiulals
NSIANINTNEFUVRIANAN

v o N o R DN e

nsufuRessladidusssy

uenannguangluszdunaizilianslunisiasainesondn
Aifeduvema Anuiuvesdunts uavAdweainnssy Alununly
nsfmunuleuIeneaulssuduiuslunaedy wu nsviseeudly
uasguednosie™

(9) sUnvULaEIEMslunITINgNYesinTwNsuARI Mg

V033
%umau‘uaqmsiamzju%’mé?wmwmeuﬁy’uhjﬁﬁﬁaﬁwmumimﬁ’aﬁuL’%IEN
wutlumsdadsannimely Memanaidomsiusesarduasosansluns

" Ibid. p. 82 - 84.
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L9391

A\

ANTadeAa

AT

Wiulaa1oeAnsuseuduiusaassguranans (Federal Labor

Relations Authority; FLRA) Huagidninildunendesnseidieannmtiudioanis

ALAIFILNUATIN FINTZUIUNIT NIRRT UL T UM T E0NAS

& o Y & a aq v S v o ) '
‘Vliaﬂ']ﬁiu%ﬂﬂiﬂEJSUE]LWﬁ]ﬂiﬁﬂlﬂjquﬂﬂaUULUumﬂﬁuﬂqﬁauua‘l&uajﬁlﬁm‘,

IINUINIY FIFIVUATLIIFUNTFUTDININSTUI00IANTUIUEUNUS

duvieadu isensdnsussnuduiusuessguranatslunsdindudiunuasa

JEAUIFUIANAN

2 Ibid. p. 92.
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yenang Tunsafiufanisvesanainladinguuie Labor
Management Reporting and Disclosure Act 1959 (LMRDA) wag Civil
Service Reform Act of 1978 fwuslianaindesiusiosulszsd
HONIENTIUIIY LielinsuSmsdanisannmianulusdalsiaain

v
@ =2

M3asn nguaneiidinseuaguisnsdifanamdudiunuvemsdisens
wazggnInenudanemy™”

(@) Feullumsnunguuesinsumanasidmihiivesss

Tumetentu avsesgniniiastanganutugnuesindudiudidy
Tunsgvrunisiigsiliinisasadesesiuldua usluniafsandlunisis
wq@mwfuﬁﬂgﬂﬁmimsJﬂgmmaﬂgﬁgoﬁ’u%’guamzﬁwa%’g andevesizuNa
nansgnvnudlviiavgaaunungvaneumvigg 330 (Public Law 330 (1955))
wagnguuneg Civil Service Reform Act 1978 41519n15nmsgnyinudily
angaaumudanssvsranailvail 1354.1 (Department of Defense
Directive 1354.1)°

Tud a.a. 1919 Annisdangasiuvesiisivluiiiesveadiy
Uity LHosndimenaiisaldsusnounnus uidesine
Aeseauuuiuduaudigs navhnuiAuniduassdluwiou wavann
fnuidug hliinnssgieaduunsnusdagnisimmsdanaiue
Sanaviiiunu mstfanganuadsiuneliinanudensetiannuas

0% A1URAINISUA

VNN SEUENaNAIMETIABNN I EURINIUTENA
ngavesiTIRveanulul a.e. 1919 Jaimsasingranevinuidlid1sens

Uavgaa uudaginguingSusesdniuuientd

*® United States Department of Labor. Reports Required Under the LMRDA and the
CSRA. (10 November 2015). Available from http://www.dol.gov/olms/regs/compliance/
rrlo/repreq.htm

* Richard C. Kearney & Patrice M. Mareschal. Labor Relations in the Public Sector.

b. 244

* Ibid. p. 234.
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agslsionu Jagtunuindmunisiavennueglimeluuiaasy
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WY wasgesueu uasginudaride was§enie uasgenanant wasy
weunIu uariaiglainey dwasvanitousulidienstangay
IlunsaidilinelfiAnanudemereaisisagy anusiunsUaonde vie
avaRnsanssne fau lusgmand Srenetiluisianslunstiavg e
1o TuvazfithsvmsuisUssian Wy ssn dnduimds Wmthiswvius
wazdrsenislseruadliaunsodangaauld uenaind nguane
farmualihwnsiluazdavgaaudes fiRlsigndowunszuiums

neulAneAUAIL™

3.2.4 UssnAuiaiy
() wwaAnlunssunguuesinensuazdmihfivesss

vinfivssmmnadeldiuiensy Ssuaua@efldunamleue
Tinsatfuayunisdassannmussnuidunduasusaannsunsnuss
FaneliAnnsuusauduius (Department of Labour and Industrial
Relations) %umﬂmﬂﬁaﬁmﬁ’]ﬁmu Trade Union Advisor’s Department
wazlul we. 2502 lafinnsmanguuneannInusey (Trade Union Act
1959) iilormuandninael UnuunsIanzisunasnudoulylunns
Sadaannimusenu®

vl nganedsnandeiy Sldlddaduungnidluniaensy
ity widsenenmstesuldluisiimsnsuargnindumienuesdy™
Sy WanmanisrunguuasinsemauazgninduniaentutesUszng
uaesananlainintundon q fu Sniedilineandeaiiuniiousu
ilesanegaelingrneatuieiu

% |bid. pp. 244 - 246.
* Johannes Schregle. (1982). Negotiating Development: Labour Relations in Southern
Asia. Switzerland: International Labour Organization, pp. 29-30.

% Trade Unions Act 1959, Article 2.
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%) nQueLAgIfunsTIINg Nvest T uNskas L

19933
ngangludsewmnia@efiisadostunissunguvesdisunsld
Ueyellilusgossuyauisussmannaide e, 1957 uaswsesvUnyaaan
2 atu T wezsUygRnssnuduius A 1967 (Industrial Relations
Act 1967) LasnWszI1¥UYQRanAINLINIUY A.A. 1959 (Trade Unions Act

1959)
TusgossuuuiaUssnal Ay a.a. 1957 iﬁﬁzyiﬁaﬁmmﬁ’smﬁju
Wludauil 2 vosdgsssuyay FosAvStuiiugiu (Fundamental Liberties)
Tngluines 10 (1) idalAliussmvuynauiianslunissiungy™ waid

aa v wa

lugnsn 10 (2¢) JyalRlvishelia z:ummmmg‘wmsmﬂmamﬁiumsamm

=l

M1 (10) lﬁﬂﬁﬂmﬂ’JWMﬁlﬁLﬂUWiaL Ui“IEJ‘UUGIEJﬂ’JWiJNuﬂ\‘]LLa“ﬂaﬁiilla‘Llﬂ

aa v

19935°"° uaruenanithedfvydRsannsadydinguneiieatestu
nsussLkaENsAniiosAnAvElunanAs B sy
AnFUnTE vl QRANAINLIIIU A.A. 1959 AruATIEazdYn
RenduFsnsuarFeulalunissiungu mssemsdou wagmssudunisves
avm dunsE sy aRuss LTS AL 1967 fvuasisasdunieatiy
mMaussuduiussenIuedwazgnde liisdunaensurieniasy
fnu wennidarmueseasBsnieaiuns e AT sEanRLY

AADAIUDINTZUIUNTTILIUTONWINN A ULT U

** The Federal Constitution of Malaysia 1957, Article 10 (1c).
*'% The Federal Constitution of Malaysia 1957, Article 10 (2¢).
"' The Federal Constitution of Malaysia 1957, Article 10(3).
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Frnsuasidvifvesislulssmmnadeiaviiad amlunssu
naulel agslsinny suauLsumbluﬂﬁi’mmjmﬁ?uﬁ%é’mLﬂulﬂmm%’gﬁiiuw
WATUTEIMANLARE A.A. 1957 W1 BUQYALTIUFUTUS A.A. 1967 uaz

<

wszTURyERannIwiiau A A, 1959 nanfetienisuaziiminiuealy
Tulssimauia@eiiansiaawlunsrunguldnsumindlinsznuse
mmﬁ"umLLazﬁaﬁiiué’uﬁmm%’g WaTNIEI VUYL AT TUANNUS A.A. 1967
MUUAAINRLIBVDIATITUEI (employer) muwf@iﬁaﬁ GERNRIGTR
vidoffyanalaiidrsnumelidya sy Sesmfdsunauasidiming

¥
wa A51)

90953 Vuudlaimueeniuliluegndunmelinsy s dydai™ Jagl

o
'

=2

o1 gnaenegnelansesvdydiaduil siulufsiiswnistgnineny
lnesy vilitrssnisanunsasungulamung nuneussuduiusatull
WIrTIUYERANNNUTNIY A.A. 1959 ANUAUTELANTBITITIVANT

v
513

b v v oo
Mllanusasunguesanninls Asaluil
(1) 1191911561599
2) W19t

(% ¥ v A

4) WIS FNINTNN9RaLAgINUAINSU %I9AIUTUAIVDY

Y

(2)
(3) 91519NINAT
(4)

Uszina
(5) WminsgnlanseyinslungrunefneafunIssIungy
NIONIINOAIANNIN

a N o=

(6) 1 rminNveesgluaniesfnTIvITnTedr seiwnslungy

a

N59ANTALAKAZIIN BNLIURIMINNSENSN¥AEYDUTULENANMIN
nauivh sl WlesusuginanavIunIsvesszua

*" Trade Unions Act 1959, Article 2: “employer” means any person or body of persons,
whether corporate or unincorporated, who employs a workman under a contract of
employment, and includes the Government and any statutory authority, unless
otherwise expressly stated in this Act.

1 Trade Unions Act 1959, Article 27(2).
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1A59a$ 193Ul UUKaEITN1TNITTIUNNFUVDIENAINT151UN1TUAY
annmussulunaensululsemania@eduiisuuuuwarisnisi
witeurty wiail iesnnussmmniadelinguunsatuifisrtudsiugning
faniadguaznialenvu nanade lassasisanninasUsznovludae
AMIZNTTINT (Committee) uazAEN 1ABANENTIINITANATNLTH LI
Suidenanandnitelivimihfidanisauvesaamunuandn 59U
Toyasutigmising q vesandnuasdusunuiiedsessiemndsig o
Uinsaseses navamilasndnsndanasifidmualiuds nduvesaundn
Iugﬁmﬂ@mﬁ’mzé’mﬁ%awﬁmLazLﬁaﬂﬂmsmﬁmmﬁaé’mmﬁmﬂumm
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ANSUATNISNBAIENAINLTIIULY ArUAlADIS19NSNTAIY
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s v v 2/
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melu 1 Wou waganunsndusessufiiovevsseenluldliiu 6 Hou
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Maimunah Aminuddin. (2007). Malaysian Industrial Relations & Employment Law.
6"ed. Malaysia: McGraw Hill, p. 127.
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flaguarordwvaadmifianam Fansuanainusany (Department of
Trade Union) enaagimualiiiosdudeyadu 4 wu duunsienunsdsze
nsdnsdavestrrsnsiivsrasdas fansannmAld

nsannzideulagesufanninussnuazlilainaiuil mnusedud
wdosufiasnsaenzifoulunsdiinudn fnqusvasddela o vesanam
laigndeeniunguang seidvudededuvesanaindaiunse sy
anausy Jevesannnlsivngay sderdefuannniinesogud:
annmdananiunltuihazdtuietagusvasdiliveusengrune vie
wuhdanamussnuiduiulufnsmaniiueguds uarlsifinnus i
AOILAMNINLTINUAINETIBN

(@) Feullumsnunguuesinsumsnazidmihiivesss
nrIngLsIuduTusveIUsTinALa@elidinansinsvnislu
nsTnguiy usana i wnshiiveuwanslianslunisussauduiug
fumnsinsanannmgnardluniaensuy Ae anamdnswnisagliianise
113mn15es9 s nAsIfuEesd1dng anwnnsinsuazatainisves

4157101500

agslsimu wiezlufinguunelisiuaanamdisienis
Tumswsriesesdosminsuazaiannig uingruneflvilauenssunsfims
Jusmaneansifieviuthilunssndesesdostindm wu angnsIung
AN914 (Salaries Commissions), Public Services Department, National
Joint Councils way Public Services Tribunal tHugu fuiy luiSewwes
Aananazatainising o ssduussiuiiinsuinvmlessiussuianan
lngsgunaazdinumieiuan1aeinignanawestnsvnig (The Congress
of Unions of Employees in the Public and Civil Service, CUEPACS) L‘ﬁ@

 Infeg Aauna. nsussuludsswaidvluduasanade. lu (2523). wilideoyasal
ANENTTUNTANITIUTNYUNDRAUIUTINUUIRIR a9l 1. NTamne: USEn ulisnmisium
110, i 173.
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wazn1syiaulee

1959 @NATNVD

T2ty annnvestnswvnisilidnuau 146 anam
HUsENaueIINA3 (The National Union of Teaching Profession) a@nam
Y045UI¥NBUDITNNYIUTA (The Malayan Nurses Union) WAgavnImas
fUsznaue@nliuInsmesumedla (The Malayan Technical Services
Union) tiusiu siaii wess1wdayafanamussy e 1959 Tammuald
frsmnsanansonessanamlasandndoseglumhsnudiertunierha
Ussamideniusihiy idesanmhenuniadsudasmbsnuiivunelnguay
Haymannnasdudenamsdu faiu Weldnssiiuaudullded
figing aundnvosusiaranamisfeseglumisnufisniu™ venaini
Farvuelidovesannmazdadldfunisoygynan Director-General
of Trade Union iy ifledfesfuiilidnisaansidonanamiidde
A REEEN TR

davslunmsiimgaaubu Tnevtluwdadaensaunsotdameganu
¥ winngnsalamuguussiiAatusswhedguiauazannmussnulunis
anganuvesaensiulszmanadelull wa. 2522 Jeviilaundnlu
awﬁuéqﬂﬁljﬂﬂuﬁﬁ]mimiﬂmmﬂu’izwiwﬂizL‘Vlﬁ (International Transport
Workers” Federation) Qﬂ‘-‘C]JUf]iJGI’IZJ‘Wi%iﬂ%ﬁmiﬁﬁﬂ’ﬂmﬁumﬂ’]EﬂuﬂizWlﬂ
(Internal Security Act) 3sthangnsudludisnfsmsyvdaaRussnuduiug

1 Tnfiwg Aiamng. (2523). Sp3amiatun1sdlsiungrneussnu. ngamm: Inededesiu
591TNS, N 153.

' The official website of Department of Trade Union Affairs, Ministry of Human Resources:

http://jheks.mohr.gov.my/images/pdf/statistik/Dis2015/Statistikd.pdf (December 2015).

Maimunah Aminuddin. Malaysian Industrial Relations & Employment Law.

pp. 109, 123.

*'” Trade Unions Act 1959, Article 12(3)(a).
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waznszssyaRanamussnvlud we. 2523 deldudlulnelisiuna
nagnussudslifanninussuduaanisdangaeuiy viovge
fudunisladudansn manuiinisnssvheesanamiudunianseying
nsgnusearsiunaniely SnvidiannsnasinensldiGuyuresanamly
ioTngUszasdnianiaifiosedalinnguane annsadidansliansnng
temgnnuuazanansaGonivanamussnuluaiefiogisussmadianeg
neldnismuauuessguia Juiuliiuumianislddndvesanninuseny

Iognandnunyu™

3.2.5 51900ndnsalu
() wwaAnlunsunguuesin e suasdmihfivessy

N135UNGN N15L953191058959 UazNITTiaveAuveILsIuly
wornndnsaududumsnssiiangrangluedin deunlud a.a. 1958
wEINATNsATINMIBAefuNTRTIriesesTiu (Ley de Convenios
Colectivos) M3tasadesosimszninuedisuazgnitefiFugneeniu
Tinsgahldmelémdninasindivua™

Tug9U a.A. 1960 - 1970 AENTTUN159N (Comisiones Obreras)
Fadussdnsvesgnineiimunulaess Ifiduniunumedrsunnluluad
lsffunmedn wazlasunisatuayusgnauinain Pope John XXIII and
Pope Paul VI aulufign Téfinsuseaaininlumssiunguuazniaiase
sosessniluay warluadinaneiduanuiiduasesgninaiitamgnaus?
Fedu Tugasnandananisdnsiamgaamuduiuiuaduiotiiiefonsedvia
n9RsF0aMsTuAEe?

* Johannes Schregle. Negotiating Development: Labour Relations in Southern Asia.

p. 32.

*?! Labor Relations in the Franco Era. (16 December 2015). Available from: http://
countrystudies.us /spain/55.htm citing U.S. Library of Congress.

2 bid.

2 1bid. (In 1963, there were 777 strikes. In 1965, there were 484 strikes and the number
mushroomed in 1970 to 1,595.).
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doulud a.m. 1978 Fgsssuyaliiuiusosdninissiunguues
P55 maildsmualilndulunussandealunguneuszneu
Sgovsuyay™ Tudiuvesmsyuyy Syessuunlaiiasanlunisyuuulag
Lideldsuayanusagidla eg1alsfiniu Orsanic Law 9/1983 leinun
sniulunsaiidmdnnudIsunaiuiinissungunsonisyuyalud
a1s1saazsdunissuniuansisazaududunsiesoynnanionsngdu
Wntinauanansadaiunismunguudenisyanuld uarlunsdiifaiy
Fndudminnuiamnsoaueliineudlotu aomui et vie ae
vosmsTanguvientsgagld el uivienanisfiarsanveadmdnegy
Fossrymmpauazudindunely 72 Falue™ Snvta datwslsinesdednw
ANuaIUEsaaatensyuyulauiilaglidesuannaiineuaimin
ynnesayutunssuienuasuBsUSosvieotnilugauuse

ety Tagtutrsmnisilvlusveandnsaduiadianisungs
Ay Yuyy wagdngaau wivsdliduluaungunusiniungane
Tuwaieniu nguaneivihudissnisunsdssnvliavsanainnn

(¥) NOVUIBLALINUNITTINNGUVRITIT1YNITUALLI MU
19435

[ ]

FIFTINUYUMITIDIUNINTAUU A.A. 1978 UINTT 21 1INENI

<9 v v

ANS AN N SYUUNFA DI TR ANUAIULALUIIAINNDNIG hALSUTBINANT

Tiansyuyulidalasunseygane el avsyuyutuazdesegnels
Twadeafinguaeinuall

**" Spain’s Constitution of 1978, Section 103.3.

*# Organic Law 11/1985

°% QOrganic Law 9/1983 of 15 July, regulating the right of assembly, Article 10.

*?" Organic Law 1/1992 of 21 February, on Protection of Public Safety, Article 17 (2) In the
event that disturbances of public safety with weapons or other means of violent
action occur, the Security Forces will dissolve the assembly or demonstration or
vehicles and obstacles removed without notice.
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uen N 1M1 28 233 1 VBI3TETTUYLY faldmmaiomsudu
ansvaAveILsIuduiuslus e andnsalu Tnonssuseaasninlu
N1359UnaY (freedom of association) laLIANNNANIAUNTOANATN
NNENNNENNNTAANTUNTOE9ET

ngvanedy 9 MAstestunssungy Téun

a a

- Organic Law 9/1983 asfuil 15 nsngiau 1983 H1sedvs
Tunisyayy Fsimualilunins 1 25sausn amsldans
TunsyuyalagasuUsAIINe1IEMNLINGT 21 YB3sTaTTan
FosfiRnudorinunsing 4 vesngmneatiuise”

- Oreanic Law 11/1985 aafufi 2 Fawnay 1985 dneiasnn
Tunsrundy Tinguszasdifiesunumdnnisvonainim

<

Tunsrungulnduniafey Teelldnguuneliiuiisiens

fe VuwdaeiivydRduegadu®

- Organic Law 1/1992 as¥ufl 21 nua1Wus 1992 4168
ANNUADANUENGTTUE

- Organic Law 4/1997 a3fuil 4 Awnay 1997 3drei3es
n1sldndeadflowioninsnisduniuvasadeluusiou
a1513euz””°

- Law 7/2007 as¥ufl 12 wwnsu 2007 1dmeszdeuilives
41519015
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*% QOrganic Law 9/1983 of 15 July, regulating the right of assembly.

** QOrganic Law 11/1985, of 2 August, on Freedom of Association.

** Spain, Freedom of Assembly. (16 December 2015). Available from: http://www.
legislationline.org/topics/country/2/topic/15
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**! Spain’s Constitution of 1978, Section 127.

**2 Manuel Alonso Olea & Fermin Rodriguez-Safiudo. (2010). Labour Law in Spain. Kluwer
Law International, p. 146.

> Ibid. p. 120.

> Ibid. p. 120.
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** |bid. p. 116.
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" Carmen La Macchia. The Right to Strike in the EU, The complexity of the norms and
safeguarding efficacy, p. 207.

538

Manuel Alonso Olea & Fermin Rodriguez-Safudo. (2010). Labour Law in Spain. Kluwer

Law International, p. 146.
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msfmuaTeasdeadoasliuinstusi enufansfetuinglnsvmi
warAanisBesnulasaduiunisdu) sxfmualilussdeu (Requlatory
circulars) Tnedmihigiisiune™

P ANUT15NURITTETIHYAUINANS TSI UAE aeTuil 27 nanau A.A. 1946.

*¢ @ Minimum service Bill adopted in France (28 September 2007) Available from: http://
www.lexology.com/library/detail.aspx?g=bbce21ae-1301-4c89-9382-2760ad9dba 74
(On 2 August 2007 the French Parliament adopted a Bill relating to minimum public
transport services. The Bill applies to both public and private transport providers
and sets out a minimum service to be provided to the public in the event of a strike
by transport workers or if there is a planned interruption to services.)

*" Michel Despax, Jacques Rojot & Jean-Pierre Laborde. Labour Law in France. p. 347.

*"® The right to strike in essential services: economic implications, Working Papers, 2005

ordinary session (Third part) 20-24 June 2005 Doc. No. 10546, pp.76.
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*" Ibid. pp.76-77.
0 |bid.
! bid.
* Michel Despax, Jacques Rojot & Jean-Pierre Laborde. Labour Law in France. p. 347.
citing Cons. const. 25 July 1979, D. 1980, 101, n. M. Paillet, Dr. soc. 1980, 7, note C.

Leymarie. 928.
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Yes519Msnataviesensviesdiuluianisvesisluynussianianisisy
Dudqua swdedgiamiadae dadu Jewudiluefin dedrfadendnn
laasoungquisfanissgiamiavszianang q ludrazidufanissala
Tyl Uszun vewsiusmisnuiiquasestils! vielssomionu el
agslsionny Yagtumhenuigiamiavateniisnuldinaisduianis
YoUBNIURAY WU Aamssalil nsdnel asuavenau waglusudld vinlv
fivhauluesdnamanidfavslumsnunguuaddufanssumausany
Fuituslaedrnanidosanidugndrdluniaenvusysanysal usfin
TumaufoRudagninanguildausnnidslidesldavimausanudiniuga

ansvasnunmelanguunaienyu’™

** The Constitution of Japan 1947, Article 28 : The right of workers to organize and to
bargain and act collectively is guaranteed.

*%" Tadashi A. Hanami et al. Labour Law in Japan. p. 204.

** Ibid.

*% Hiroya Nakakubo. (2015). Industrial Action and Liability in Japan: A Legal Overview.
Japan Labor Review, Vol. 12, pp. 93-94.
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Y98Y ALA 1965 ANAYNIINNANIINITIINRENTUDIUITINTUAE
Lé’wwﬁwﬁmm%’gfumzﬁwlﬁlﬁﬁﬁmGiawﬁ’zyifja%aﬁgﬁsswm waillpodle
TnraveInIsinueg19asiden uagnlesiundnn1sveesgsssuysy
Tuines 12 wazanes 15 fsvuslidisenswagidmifivessgimue
Bugfivhauiulidsaulnesumiit™ Sdanuiyeeamaiiisanase
gnifnansld dansienuruivesmaaiiaudesiningiansaleiann
\osinnmislesFemihiinnsiulddauvesiinuniswasidminivesdy
ugsnmssinansnisussnudiiuddu dudumadonlssiilidesauins
aunaYinfing®

%29 A 1965 -1973 Arafnildemdnnisiiinaualuidesd
uANGIINLAY Nafe Aaldidenlesnslimmnavesnisiindviinamunis
wazidmihfluessgiuinng 28 vesigsssuyyy luad Toyama et al. v.
Japan (National Postal Workers of Tokyo Central Post Office)’™ waza

590

v =2 £ [ Y wa

Tokyo-to-kyoso™ m1alaitadefieniuveuniessssuuyvesundyedl

587

The Constitution of Japan 1947, Article 15 paragraph 2: All public officials are servants
of the whole community and not of any group thereof.

%% Ryuichi Yamakawa, Japan’s Collective Labor Relations law in the Public Secotr:
Constituional Conflict between Union Rights and Democracy, 34 Comparative Labor
Law & Policy Journal 358 (2013).

Zentei-Tokyo-chuyu case, Supreme Court, Judgment of October 26, 1966, Keishu
20-8-901.

** Tokyo-to-kyoso case, Supreme Court, Judgment of April 2, 1969, Keishu 23-5-305;
also see Zen-shiho Sendai case, Supreme Court, Judgment of April 2, 1969, Keishu
23-5-685.

589
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Mnoulvdsnan vilsimainidnduadanuludieasiodna1nin
nmansgyhwestiumkasidmiivesdy Sudunsinlinisduiuau
vosianislsudd vieRanisnissnlungaesindu (Junisnsesii
dsnanszviousiodsaulngsan fufu nssidadnslunisnsssin
MUTIUFURUSAINATY Feveuiiesgossuyy win1simualnwdmsu
iRy ldastmununadneiivinauiuly®?

*1 Ryuichi Yamakawa, Japan’s Collective Labor Relations law in the Public Sector:
Constituional Conflict between Union Rights and Democracy, 34 Comparative Labor
Law & Policy Journal 358 (2013).

2 Ibid.
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ilinnssesesannalnmanssnuduiusiuniassliauise
vilelaedisvnisies wagnslinalnduuonainnszuiunis
Angranermunliuniesdesesnmsusuasuanimnnsyine
vestrswnisuazdmifvessgiu Wunisnsziiivauds
Aundnnisuszunsulee lussuuigana (Parliamentary
Democracy) wazuannisltsuiavesdiedfiveyds suvinld

nsresatluniaiglasnalamaussnuduiusidunisnssvi
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* Zen Norin Keishokuho case, Supreme Court, Judgment of April 25, 1973, Keishu
27-4-247; also see Zentei-Nagoya-Chuyu case, Supreme Court, Judgment of May 4,
1977, Keishu 31-3-182.

** Ryuichi Yamakawa, Japan’s Collective Labor Relations law in the Public Sector:
Constituional Conflict between Union Rights and Democracy, 34 Comparative Labor
Law & Policy Journal 359 (2013).
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% |bid. p. 360.

*" Hiroshi Itoh. (2016). The Supreme Court and Benign Elite Democracy in Japan.
Routledge: New York, p. 168.

% |bid.
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(A) WIMTFIULALAUYOUVDIUNT LY F HUANSTOLNZN
Usziduizosnssaunguilaimualilnenselusgsssuygyues
ansgolusn vilvluedniianuduauisweulnnisid@nsvesgniandly
masgIRzaunsalidvsvidendugnindunmaensulavseld malsne
Teandaveulansidansvesgninsluniaighiluad McAuliffe v. City of
New Bedfford”® 11 “gndndluauunsuseian uiiiladugenlagnsaliuneing

v a

finAviiesamussmuiigniusedlilusgsssuyny egndlsfimu Tuursndinig
fignirsnastmiaunelédennasiidmualifidunistugenliunedn
$rinansiuuds viligndefldanmnsadonfesdvddulddnusinazgn
Susesilusgsssuyainm’ Jahiaddananaglifedostuansiaiam
Tunsrungulaenss wiflduadilsnnmdnifertunissiinandiasnm
#14 First Amendment ¥asgninsluniasy wazsieunlunf AFSCME Local

201 v. City of Muskegon™ anafjnwesuassiidunuilatmannisnissiia

andiasnndsnaniludndund IneiudilidmtinvessgsiunguaaEnnIn

gj aglj % o v a a a gj @ A a I
Ml mguananluni1sdndndnsiasamuuifenguiainuduganues
1S Ulngs®

Y o a

atlsiionu sesnladidfinnneraainiluaf Keyeshian v. Board
601

a

of Regents™ \Dumdusniifininwindundnnisainuduganvessiuig
asUlne Inefmunmudlidrmdnanudugeanvessiunvesulaeindaseu

AnBanu First Amendment wosidmthiluniasy wazdeululineiunled

*® McAuliffe v. City of New Bedford, 155 Mass. 216 (1892) (“There are few employments
for hire in which the servant does not agree to suspend his constitutional right of
free speech... The servant cannot complain as he takes the emeployment on the
terms which are offered him.”)

> AFSCME Local 201 v. City of Muskegon, 369 Mich. 384 (1963).

% Richard C. Kearney & Patrice M. Mareschal. Labor Relations in the Public Sector.

p. 50.

" Keyeshian v. Board of Regents, 385 U.S. 589 (1967).
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wonand seufldduuaditadevesenaing Mmdniaay
M3ALATEINNAMAN First Amendment TufsnsrunguiliAsadesiu
N5idles AN LASEENY N15ANWYT Fau waznusssume vilranslunis
sunguiuuanamussuieduansiainmildunisdunseany First
Amendment lusag™®

agalsfinu n1ssusesnissnguluansgowsinndunisiuses
miiamaq'uwhﬁ?u flatuntygfneazdoniertunisiusesnisnseyh
é’mﬂumﬂﬁ’f?ﬂm%mqLL'ﬁwué’uﬂ’uémamdmmmﬁ wazluthvdsniaf

P a 2 v Y o w Ya a o o ¢
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Y
1 v

Wwimthwessglunisnssimaussnuduiusiuiddwuiosas wissnu

fuieadostuigssauygiitugmagnilutimdsd snasduvssiuludos
YDIANUYBUMIITOITUYYVDY Agency shop %uﬂumﬁmuﬂﬁqﬂ%’w
fBasrlumsdnsnduanndnvesanamusanu TaglivuseifuEeanis
Buasndnanamussnunidudadelunsisnugninsnudu uwigniig
nnauazdesdtaasssulenlituanam wiieussduaundnvesanan
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2 McLaughlin v. Tilendis, 398 F. 2d. 287 (1967).

*® Richard C. Kearney & Patrice M. Mareschal. Labor Relations in the Public Sector.
p. 51 “unless there is some illegal intent, an individual’s right to form and join a union
is protected by the First Amendment”.

“* Ibid.

® See Roberts v. United States Jaycees, 468 U.S. 609 (1984).
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% Abood v. Detroit Board of Education, 431 U.S. 209 (1977).

" Chicago School Teachers Union v. Hudson, 475 U.S. 292 (1986).

% See Martin Malin. (2013). Does Public Employee collective bargaining distort
democracy? A Perspective from the United States 34. Comparative Labor Law and
Policy Journal, 277.

% Knox v CALIFORNIA STATE EMPLOYEES ASS’N, 628 F.3d 1115 (9th Cir. 2010).
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viountyaAinieduussnuduiusveatisvnisuazisiminnvesiy
atdlsfimy e Federal Court vasnaleliasiwuimdlunisiinay
deurlusgsssuygiades “anudnduvieiiiousslovideninusiung
98355” umAd Public Prosecutor v. Azmi Bin Sharom®” Tpaalaina
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*% The Federal Constitution of Malaysia 1957, Article 10 (1c).
" The Federal Constitution of Malaysia 1957, Article 10 (2¢).
%12 public Prosecutor v. Azmi Bin Sharom, Criminal Reference no. 06-5-12/2014, Judgement

on 6 October 2015.
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2 See Malaysia: Sedition Act upheld in further blow free expression. (6 October 2015)
Available from: https://www.article19.org/resources.php/resource/38131/en/malaysia:-
sedition-act-upheld-in-further-blow-to-free-expression (The Federal Court determined
that the assessment of what is “necessary or expedient” in balancing fundamental
rights with security interests lies with Parliament, and not with the Courts. In so doing,
the decision hands significant deference to a legislature which has recently expanded
the government’s powers to crack down on freedom of expression, at the same time
considerably limiting the Court’s own oversight role in safeguarding fundamental
rights.).

¢ “By Article 10 (2), Parliament is given the right to impose such restrictions as it deems

=

necessary or expedient in the interest of the security of the Federation and other
grounds enumerated in clause (2)(@). What this means is that Parliament or the
legislature is not free to impose any restrictions as they fancy; the restrictions must
fall within the parameters set out by clause (2) (a) of Art. 10.”

61

)

See Malaysia: Sedition Act upheld in further blow free expression. (6 October 2015)
Available from: https://www.article19.org/resources.php/resource/38131/en/malaysia:-
sedition-act-upheld-in-further-blow-to-free-expression
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@

SEeTTHYnUesIveININTALUY ﬁwuzyzﬁaﬁlﬁlmﬁ’mﬁiamaju
Tnealuluinas 7 wazuimsn 28 Taewimsn 7 fvuslinisdadonas
nsanfunisvesannnussuuazanauugdazfeudulusdedasy
meldngne Sninlassadiemeluuazenanthiivesesinisvaniazsios
Wudseansulae®

1091 28 fvualimnauiiavsfazdiduaundnvosannmissany
§edndasy Memmualingmneannsoeniuniedinanssmaniu
nausTmIswazesdnsieatesiuitvms Snviarmualinguane
Auadeulsiiaweinisiiansfmnanvesdismens lneadandinan
Tsddntlumsdnseannmussuy madhsanduandnlneaingle uas
nsTunduluaundnuesesdnisssniassme vl sudlidsiuyanale
Wdusundnvesannmussen wenani e 28 (2) Sstmunsusesdns

lunsidanegauiveundewalsslemivegndng sl ngurungduiedves

¢ Spain’s Constitution of 1978, Section 7: Trade unions and employers associations
contribute to the defence and promotion of the economic and social interests which
they represent. Their creation and the exercise of their activities shall be free in so far
as they respect the Constitution and the law. Their internal structure and their
functioning must be democratic.
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¢ Spain’s Constitution of 1978, Section 28: (1) All have the right to freely join a trade
union. The law may restrict or except the exercise of this right in the Armed Forces
or Institutes or other bodies subject to military discipline, and shall lay down the
special conditions of its exercise by civil servants. Trade union freedom includes the
right to set up trade unions and to join the union of one’s choice, as well as the right
of trade unions to form confederations and to found international trade union
organizations, or to become members thereof. No one may be compelled to join a
trade union.

(2) The right of workers to strike in defence of their interests is recognized. The law
governing the exercise of this right shall establish the safeguards necessary to ensure
the maintenance of essential public services.

Spain’s Constitution of 1978, Section 103: (3) The law shall lay down the status of
civil servants, the entry into the civil service in accordance with the principles of merit

618

and ability, the special features of the exercise of their right to union membership,
the system of incompatibilities and the guarantees regarding impartiality in the
discharge of their duties.

Spain’s Constitution of 1978, Section 127: (1) Judges and magistrates as well as public
prosecutors, whilst actively in office, may not hold other public office nor belong to

619

political parties or unions. The law shall make provision for the system and methods
of professional association for judges, magistrates and prosecutors.
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¢2% Spanish Constitutional Court Judgement No. 11/1981 (8 April 1981).

%! The appellant maintains the unconstitutionality of Royal Decree-Law 17/77 insofar as
it is understood, it excludes the right of public servants to strike. In order to respond
to this question, it should be noted that the unconstitutionality claimed does not result
in a direct manner, as the Royal Decree - Law 17/77 does not contain any express
norm of exclusion or prohibition. It would have to be an indirect unconstitutionality,
through derivation or deduction without a text to declare that it is unconstitutional.
In addition, it is important to recall that persons linked to the State, with Autonomous
State Entities or with the Institutional Authorities, in virtue of work contracts are not
strictly public or civil servants and are therefore subject to the Royal Decree-Law
17/77. By civil or public servant it should be taken to mean those persons who
receive this appointment in application of the general laws of Administrative Law.
Royal Decree-Law 17/77, as clearly results from art. 1, regulates the right to strike in
the sector of employment relations and this type of relation is currently defined
by rules of the Workers” Statute, which expressly exclude (see Art. 1.3 a) “the service
relation of public servants” and that of personnel in the service of the State, local
corporations and autonomous public entities when, according to the Law, said
regulation is regulated by administrative or statutory norms. The foregoing means
that the possible right to strike of civil servants is not regulated- and therefore,
nor is it prohibited by the Royal Decree-Law 17/77. If there is no regulation, and no
prohibition- it is for this reason difficult to speak of unconstitutionality.
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*2 Manuel Alonso Olea & Fermin Rodriguez-Safudo. Labour Law in Spain. p. 146.

2 Art. 19, paragraph 2 of the Royal Decree-Law 17/77 states that when a strike is declared
in companies involved in the provision of any public services, or those for which there
is a recognised and pressing need, and there are circumstances of particular gravity,
the government authorities may agree to take the requisite measures to ensure
functioning of the services. This final regulation clearly correlates to the constitutional
norm and therefore cannot be deemed to be unconstitutional.
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% It is not necessary to define in a detailed manner here what should be understood by

essential services. In an initial approach, such as that which this Judgment makes art.
28 of the Constitution, the interpretation of this formula would of necessity need to
be non specific. It is therefore more appropriate for the Court to be making the
corresponding declarations with respect to each one of the special cases which may
arise in future through the corresponding review appeals.

%% See Spanish Constitutional Court Judgement No. 11/1981 (8 April 1981).
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The right to strike in essential services: economic implications, Working Papers, 2005
ordinary session (Third part) 20-24 June 2005 Doc. No. 10546, pp. 74-75.
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%" Manuel Alonso Olea & Fermin Rodriguez-Safiudo. Labour Law in Spain. p. 145.

* Ibid. (Activities such as the occupation of the work place or sit-down strikes;
working—to-rule or go-slow strikes; strikes in which employees stop working by
departments in rotation or sequence; all of these are illegal strikes precisely because
tey do not consist of a simple suspension of work.).

 Ibid.
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% Ibid. p. 146.
“ Ibid. p. 147.
2 Ibid.

* Ibid. p. 158.
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para. 206.
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