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Abstract

Constitutional recognition of the right to environment as a
separate area of human rights began specifically with the Thai
Constitution of 2550. The introduction of such rights in the Thai
constitutions is somewhat complex; it is a mixture of mandatory and
voluntary provisions, which at times creates interpretative difficulties,
including the following: (1) the Thai constitutional rights to
environmental do not conform to the norms of international law,
(2) There is a problem of overlapping jurisdictions between the
constitutional court and other judicial powers, and (3) Whether such
rights have been self-executing right remain controversial.

This research report examines the constitutional recognition
of the right to environment in Thailand, with a brief account of its
historical development. It specifically aims at analysing scope of
environmental rights in the Thai constitutions, the founding principles
of international environmental law, and the consistency of the
Thai constitutional environmental rights with international norms. It is
suggested that such environmental rights are the fundamental
inherent rights of all human beings and are crucial for the attainment
of sustainable development. Given that special consideration must be
taken to ensure that environmental rights in the Thai constitution must
be conform to the norms of international law and also emphasise that
rights should contoured to suit unique national conditions.

The recommendation proposes that reforms of the constitutionat
recognition of the right to environment are necessary in two areas.
The first relates to the constitutional reform by adopting legal principles
of previous Thai constitutions, new provisions for environmental rights
in the Thai constitution (i.e. right to healthy environment, which has

Xiii
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been missing from the Thai 2550 Constitution), revoking some provisions,
such as indigenous’ rights, as well as internalising founding principles
of international environmental law into the Thai domestic legal
framework. The second relates to the formulation of the court’s
working procedure on constitutional interpretation, thereby resolving
problems of overlapping jurisdictions between the Constitutional Court
and other judicial powers.



unaudmsuRuININg

enuMsAnAde Fee “SgoTsuyyiunsiusouasAuasesdns
Fuiugrusudaunadon” nanfinisfusewuasdunsosdnsiuiugiuiy
dawndauiivsngmoldsssssuygurssvoraninsing Tadnssu
dandeulaunisiyaAusedlussfuiiiuvinfuaniuysesuidy
TungmneseninaUsene e . 1972 (na. 2515 agldufan
nysafenladuindedunadonvasyud (Stockholm Declaration) waz
seulumsUssyuanyUsznmniindisdundeuias nsiann o unssle
e 9ls Uszineusnda Tull a.e. 1992 deliiansankEnvemdnmsiugu
wagmsiusesdvdsudunadeslungmnesewinsuve agundnnisues
naneAanadeuseniasene 6 7 udnmsiidhdny nanide ndnnsvaun
stedsBuvdnmsivhsnnaesulpemiansneinssssund vinnsnsevi
Wiatlaatu ndnnstastusamth wanAuTuiinveneNaiy nanANuTURA
Swfulussfuiuananasndnanuindessuinsssnanasansau
Aawadoufid ey 4 Uszmsie avsludnndoniid anslurmigfissams
Aanndon Avidaniuasionivu wavansyuy

dmiifaunnsdesdvssuiunedeuvating Usnngiduadusnly
Sgsvsuyyatul wa. 2517 mevdsufanradienleduiies 2 U laelyda
Fiduuuniloviswisisluines 77 Asgesdesinwmiuaunavosanin
wanden uadeulusgessuyyatul 2519 Faudgsssuygiiatumends
wmgNsaiANgULIMNISSiea Inmsdmdnnsnseviufietlesiusn e
Biduafawsnlusgsssuynlaosmaglusunafiavinvesiiouimsm
1M1 21 wﬁ'ngﬂjﬁ’lummswﬁiﬁﬂman“JuLL;JLLuumadﬁssmHaJmsUﬂﬂsaa
wogsgsTauygatuiinsmlussesdeuynatu nanldin gsssuynedy
amsynatutuudl 2517 §1 2540 Tiimdnnisiunsesdaundoun iy
Plunnulsvsuisdy dudnidudanadeudshifiniydaliwiesdls
nelasgsssuyyadul 2540 Lﬂuﬁﬁisuumwmmumwawgwmﬂa
mmsiusmﬁ‘wa%mumumu’tuﬁﬁismumulﬂumaLL'ﬁﬂ WAEABNNSESTINYLY



Xvi

adul 2550 VLWUTU‘UNLWNLG):LI‘UV]U@U@UG]LﬂEJ’JﬂUa\‘iLL’JG\aaniJ’lﬂi’ﬁﬁi’SiJum
U 2540 TngnspUARUUANNITUALEANTANGY mmaammumuiﬂmawumu
155 26 wnes wasilosmndgsssygatufindndodugnadagyssnie
PBINNEINIATINATULAEIR a0UTl 10 astudl 22 wawaneu 2557 Fadl
‘i’faﬁmsmﬁLﬁﬂﬁﬁ’ﬁﬂﬁimiwumﬁmzﬁfﬁﬁwu%aané’aﬂu%’gﬁisuy)zy,aﬁﬂm
Tu 4 Ysgnisnanfe nsusulduasmssnidnundyaidudaandeyly
Sgossuynatiuiin nisensy gevuntnyaAndununleunslfiduanssu
AndouuasmahwdnmsvesngnyserinssmmndiygAilungmne
meluifiand

vsnlfennmsilaszinisiusesdvdiudaandealuigsssuyy
vaalne 1weunsAnuiteatull deldTinseiianisiusesdnidiu
Fanedenanaluvianyy Useineiensindsuin Arsdssmedinisdudd
$uspedndiuAanndon ﬁaﬁ’zgaj(?\ﬁ'aﬁamé’aﬂﬂu%’gﬁisuwyafc’hﬂs
Msdesgiuvanguns@nyoenidu 2 ngufenguussmaidseuungmue
WuU Common Law 81 8ange wazalinilagnguusemea Civil Law i
WSuma ety uarlusmng (nguay 10 Ussna) Wievhunouiiisuiy
vaslvy waziflowSouifivunisiusesdvdaudanndauveengulseina
fananafudssimalnewu Sussiudosfasandaeluil

1. ynuszimaiinisivsesdvsludunndouiin deeausingeglu
ARnInwvaeradmIuUsEmAdInge vIe lusgssuysyAuNassdmiy
I3 W3BlusTsTTIYYSYAUSEVDIUsTINA Civil Law ndusiognamnUssive
Tnefifovuazveunuansefumuusunvosdany

2. Usenelnelsnanseuiiusnsallissivihfiazsessidunsdnms
suanndon Fauansafunaieysene Tasianguseima Civil Law nay
fegre o7 W¥uaa Lwosify uaslusaina 1usy Ussmelnedadudszina
fiflssuungmaneuuy Civil Law ndulaifimsdryefadmuaniiiiuealy (State
Responsibility) lun1sdnnisaaundes

3. suwulumsasuniygRiefudanadon nanlddmadszmne
funAnweniulsemalneg fnsesuntydalusgsssuyansousing
Tudfiminen vidonguuneduiiniuminludes “avsludanadens” way
“wihivesdslunsiudufanssumnedanadon” YsemalneduUssmadil



| xvii
netydfAsusesavidudundounniigaiiewssudisufussmangu
ot Lwié’fwmmiﬁzyzg”f?v%’uimﬁw%ﬁtﬂuﬁugmmmngwma%umé’aﬂu
Joosuyny

avtiu Saausuusuumslumsusesdvadudunadenlusgo sy
Flannsdnwuutesndu 2 wwame Wud (1) nsudlvuntygives
%’gﬁiswzgl,ﬁmﬁuLauLﬁammszﬁwﬁmwaa%’gssiuym‘lﬁﬂiaUﬂqmmi%’U5@4
Avsdndaneden (2) msdevhssdeuufiRRefunisiansaniteds
UwﬁzgajaLLVN%’gﬁi'ﬁuHmmaama%’gﬁiiw%ﬁaa%wiiﬁ’mgmmmé’mwma
ysngalifiansdanuday



xviii

f1519%7 1
M5 2
A15199 3

A15197 4

d130A1579

Wil
a3UAVBAUAWINADUTTUTOIUSEOTIUYY o 57
W.A. 2540
asUndnuazavssudanedenisuseduigosaymy .58
W.A. 2540
ayUndnuasdvssnudanadenssuiteUseme ... 99
ARl Inglusgessuye N 2550
a7uUssIin1sUR IRERdUIINITUNATBIMNURY ... 161

yagUszinalne



Aarhus Convention

ASEAN Convention

Alps Convention
CBD

DSB
EIA
EU Treaty

GATT
GDP
GNP
HDI
IBRD

ICCPR
ICECSR
ICJ

iLM

IMF
ITO
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The UNECE Convention on Access to Information,
Public Participation in Decision-Making and
Access to Justice in Environmental Matters
ASEAN Agreement on the Conservation of Nature
and Natural Resources

The Convention on the Protection of the Alps
United Nations Convention on Biological
Diversity

Dispute Settlement Body

Environmental Impact Assessment

The Treaty of Lisbon amending the Treaty on
European Union and the Treaty establishing
the European Community

General Agreement on Tariffs and Trade
Gross Domestic Products

Gross National Products

Human Development Index

International Bank for Reconstruction and
Development

International Covenant on Civil and Political
Rights

International Covenant on Economic, Cuttural
and Social Rights

International Court of Justice

International Legal Materials

International Monetary Fund

International Trade Organization

Xix



I.DCs

Lome Convention
London Convention
LRTAP Convention
MDGs

NGOs

Noumea Convention
OECD

OSPAR Convention

PPP
Radiation Convention

Rio Declaration

SPS Agreement

Stockholm Declaration

TRIPS Agreement

UDHR
UN

Least Developed Countries

Fourth ACP-EC Convention of Lome

London Convention on the Prevention of
Marine Pollution by Dumping of Wastes and
Other Matter

The Convention on Long-Range Transboundary
Air Pollution

Millennium Development Goals
Non-Governmental Organizations

The Convention for the Protection of Natural
Resources and Environment of the South Pacific
Region

Organization for Economic Co-Operation and
Development

The Convention for the Protection of the Marine
Environment of the North-East Atlantic
Polluter Pay Principle

ILO Convention concerning the Protection of
Workers Againstlonising Radiation

Rio Declaration on Environment and
Development

WTO Agreement on the Application of Sanitary
and Phytosanitary Measures

Stockholm Declaration on the Human
Environment

WTO Agreement on Trade Related Aspects of
Intellectual Property Rights

Universal Declaration of Human Rights
United Nations



UNCCD

UNCED
UNCHE
UNCLOS
UNDP

UNEP
UNEP Draft Principle

UNFCCC

UNTS
WCED

WTO
WTO Agreement

United Nations Convention to Combat
Desertification in Those Countries Experiencing
Serious Drought and/or Desertification,
Particularly in Africa

United Nations Conference on Environment
and Development

United Nations Conference on Human
Environment

United Nations Convention on the Law of
the Sea

United Nations Development Programme
United Nations Environmental Programme
Draft Principles of Conduct for the Guidance
of States in the Conservation and Harmonious
Exploiieation of Natural Resources Shared by
Two or More States

United Nations Framework Convention on
Climate Change

United Nations Treaty Series

World Conference on Environment and
Development

World Trade Organization

Marrakesh Agreement Establishing the World

Trade Organization
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1945

1948

1949

1951

1954

1958
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Intemational Convention for the Abolition of Import and Export
Prohibitions and Restriction, LNTS 96 No. 2238 (8 November
1927)

The Convention Relative to the Preservation of Fauna and
Flora in the Natural State, opened for signature 8 November 1933,
172 LNTS 241 (entered into force 14 January 1936) (London
Convention)

General Agreement on Tariffs and Trade, opened for signature
30 October 1947, 55 UNTS 187 (entered into force 1 January
1948)

Universal Declaration of Human Rights, GA Res. 217A(Il), UN
Doc. A/810 (1948)

Agreement for the Establishing of a General Fisheries Council
for the Mediterranean,opened for signature 24 September
1949, 126 UNTS 237 (entered into force 3 December 1963)

International Plant Protection Convention,opened for signature
6 December 1951, 150 UNTS 67 (entered into force 3 April
1952)

International Convention for the Prevention of Pollution of
the Sea by Oil, opened for signature 12 May 1954, 327 UNTS 3
(entered into force 26 July 1958)

Convention on the High Seas, opened for signature 29 April
1958, 450 UNTS 82 (entered into force 30 September 1962)
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1960 ILO Convention concerning the Protection of Workers
Againstlonising Radiation, opened for signature 22 June 1960,
431 UNTS 41 (entered into force 17 June 1962) (Radiation
Convention)

1966 International Covenant on Economic, Social and Cultural
Rights, opened for signature 16 December 1966, 993 UNTS 3
(entered into force 3 January 1976)

Internationat Covenant on Civil and Political Rights, opened
for signature 16 December 1966, 999 UNTS 191 (entered into
force 23 March 1976)

1972 Stockholm Declaration on the Human Environment, UN Doc.
A/CONF.48/14/REV.1 (1972)

1976 International Covenant on Economic, Social and Cultural
Rights, opened for signature 16 December 1966, 993 UNTS 3,
(entered into force 3 January 1976)

1978 Draft Principles of Conduct for the Guidance of States in the
Conservation and Harmonious Exploiieation of Natural
Resources Shared by Two or More States

1979 Convention on Long-range Transboundary Air Pollution,
opened for signature 13 November 1979, 18 ILM 1442 (entered
into force 16 March 1983)

Convention on the Elimination of All Forms of Discrimination
Against Women, opened for signature 18 December 1979, art.
24, 1249 UNTS 13 (entered into force 3 September 1981)

1982 World Charter for Nature, UN Doc. A/RES/37/7, 48" plenary
meeting (28 October 1982)



XXiv

1985

1986

1987

1989

United Nations Convention on the Law of the Sea, opened
for signature 10 December 1982, 21 ILM 1261 (entered into
force 16 November 1994)

Agreement on the Conservation of Nature and Natural
Resources (9 July 1985) (ASEAN Convention)

Convention for the Protection of Natural Resources and
Environment of the South Pacific Region, opened for signature
25 November 1986, 26 ILM 38 (entered into force 22 August
1990) (Noumea Convention)

Declaration on the Right to Development, GA Res 41/128, UN
GAOR, 97" plenary meeting, UN Doc. A/RES/41/128 (1986)

Council Recommendation, 75/436/EURATOM, ECSC, EEC of
3 March 1075, Annex

Montreal Protocol on Substances That Deplete the Ozone
Layer, opened for signature 22 March 1985, 1522 UNTS 3; 26
ILM 1550 (16 September 1987)

Report of the World Commission on Environment and
Development, Development and International Economic
Co-Operation: Environment, GA Res. 38/161 UN GAOR, az™
sess. Agenda Item 83, Supp. No. 25, UN Doc. A/42/427 (1987)

Fourth ACP-EC Convention of Lome, 15 December 1989,
UNTS 1924 (1996) 3 as revised by the Agreement signed in
Mauritius, 4 November 1995, BGB1. 1997 I, 1615 (Lome
Convention)

Convention on the Rights of the Child, opened for signature
20 November 1989, 1577 UNTS 3 (entered into force 2
September 1990)



| xxv

1991 Convention on the Protection of the Alps (Salzburg), opened
for signature 7 November 1991, 31 ILM 767 (not in force)

1992  Agenda 21, UN Doc. A/CONF.151/26/Rev. 1 (1992)
Convention on the Protection and Use of Transboundary
Watercourses and International Lakes, opened for signature
17 March 1992, 31 ILM 1312 (entered into force 6 October
1996)

Convention for the Protection of the Marine Environment of
the North-East Atlantic, opened for signature 22 September
1992, 32 ILM 1069 (entered into force 25 March 1998) (OSPAR
Convention)

Convention on the Protection of the Marine Environment of
the Baltic Sea Area (Helsinki), opened for signature 9 April
1992, BNA 35: 0401 (entered into force 17 January 2000)

Statement of Forest Principles, U.N. GAOR, 46" session, Agenda
Item 21, UN Doc. A/CONF.151/26 (1992)

Thailand Government Statement: Hill-Tribe Welfare and
Development, UN Doc. E/CN.4/AC.2/1992/4 (1992)

UNECE Convention on the Protection and Use of Transboundary
and International Lakes, opened for signature 17 March 1992,
31 ILM 1312 (entered into force 6 October 1996)

United Nations Convention on Biological Diversity, opened for
signature 5 June 1992, 1760 UNTS 143 (entered into force 29
December 1993)

United Nations Convention to Combat Desertification in
Those Countries Experiencing Serious Drought and/or
Desertification, Particularly in Africa, opened for signature
17 June 1994, 1954 UNTS 3; 33 |ILM 1328 (entered into force
December 1996)
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1994

1995

United Nations Declaration on Environment and Development,
UN Doc. A/CONF.151/5/Rev. 1 (1992) (Rio Declaration)

United Nations Framework Convention on Climate Change,
opened for signature 9 May 1992, 1771 UNTS 165 (entered
into force 21 March 1994)

Agreement on the Application of Sanitary and Phytosanitary
Measures in Marrakesh Agreement Establishing the World
Trade Organization, opened for signature 15 April 1994, 1867
UNTS 493 (entered into force 1 January 1995) annex 1A

Agreement on Trade-Related Aspects of Intellectual Property
Rights in Marrakesh Agreement Establishing the World
Trade Organization, opened for signature 15 April 1994, 1869
UNTS 299 (entered into force 1 January 1995) annex 1C

Energy Charter Treaty and Energy Charter Protocol on Energy
Efficiency and Related Environmental Aspects (Lisbon), opened
for signature 17 December 1994, 33 |LM 360 (entered into
force 16 April 1998) (Energy Charter Treaty)

International Commission for the Protection of the Danube

River, opened for signature

Marrakesh Agreement Establishing the World Trade
Organization, opened for signature 15 April 1994, 1869 UNTS
190 (entered into force 1 January 1995)

Understandingon Rules and Procedures Governing the
Settlement of Disputes in Marrakesh Agreement Establishing
the World Trade Organization, opened for signature 15 April
1994, 1867 UNTS 3 (entered into force 1 January 1995) annex 2

Agreements on Co-Operation for the Sustainable Development
of the Mekong River Basin, opened for signature 5 April 1995,
34 ILM 864 (entered into force 5 April 1995)
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1996 Declaration on Establishment of the Arctic Council, 35 ILM
1382 (1996)
Rome Declaration on World Food Security, Rome Italy, 13 - 17
November 1996

1997 Partnership for Prosperity and Security in the Caribbean,
36 ILM 792 (1997)

1998 Kyoto Protocol to the United Nations Framework Convention
on Climate Change, UN Doc. FCCC/CP/1997/7/Add.1, Dec. 10,
1997, 37 1.L.M. 22 (1998)

Resolution on Responsibility and Liability under International
Law for Environmental Damage, art. 13, 37 ILM 1473 (1998)

The UNECE Convention on Access to Information, Public
Participation in Decision-Making and Access to Justice in
Environmental Matters, opened for signature 25 June 1998,
2161 UNTS 447:; 38 ILM 517 (entered into force 30 October
2001)

1999 Yaounde Declaration on the Conservation and Sustainable
Management of Forests, 38 ILM 783 (1999)

Substantive Issues arising in the Implementation of the
International Covenant on Economic, Social and Cultural
Rights: General Comment No 12, UN CESCR, 20" session, UN
Doc. E/C.12/1999/5 (1999)

Substantive Issues arising in the Implementation of the
International Covenant on Economic, Social and Culturat
Rights: General Comment No 12, UN CESCR, 20" session, UN
Doc. E/C.12/1999/5 (1999)

2000 South East Europe Compact for Reform, Investment, Integrity
and Growth, 39 ILM 962 (2000)



xxviii

2001

2002

United Nations Millennium Declaration, Resolution adopted
by the General Assembly, 55" session, Agenda Item 60(b)
No. 55/2, UN Doc. A/RES/55/2 (2000)

OECD Guidelines for Muttinational Enterprises, Part V, 40 ILM
237 (2001)

Revised Protocol on Shared Watercourses in the Southern
African Development Community, 40 ILM 321 (2001)

Treaty Establishing the East African Community, 2144 UNTS
255 (adopted 30 November 1999, into force 7 July 2000)

United Nations Committee on Economic, Social and Cultural
Rights, Human Rights and Intellectual Property, UN Doc. No.
E/C.12/2001/15 (2001)

United Nations Commission on Human Rights, Access to
Medication in the Context of Pandemics such as HIV/AIDS, UN
Doc. E/CN.4/RES/2001/33, 20 April 2001

United Nations Commission on Human Rights, Impacts of the
Agreement on Trade-Related Aspects of Intellectual Property
Rights on Human Rights; United Nations Commission on
Human Rights, Intellectual Property Rights and Human Rights:
Report of the Secretary-General, UN Doc. E/CN.4/Sub.2/2001/12
(2001)

United Nations Commission on Human Rights, Resolution 2001/33
(23 April 2001), 2002/32 (6 March 2002), 2003/29 (22 April
2003), and 2004/26 (16 April 2004)

Review of the Provisions of Article 27.3(b), IP/C/W/369, 8 August
2002



2007

The Treaty of Lisbon amending the Treaty on European Union
and the Treaty establishing the European Community, was signed
by the EU member states on 13 December 2007 (entered into
force 1 December 2009)

Declaration on the ASEAN Economic Community Blueprint,
signed in Singapore (2007)
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1688
1777
1780

1788
1791
1803
1812

1815

1849
1857
1858
1867
1876
1890
1895
1900

1906
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Magna Carta (1215) (United Kingdom)

The Petition of Right (1628) (United Kingdom)

Bill of Rights {1688) (United Kingdom)

Constitution of the State of New York (1777) (USC)
Constitution of the Commonwealth of Massachusetts (1780)
(USQ)

Constitution of the United States of America (1788) (USC)
Constitution of France (La Constitution) (1791) (France)

Ohio Constitution (1803) (USC)

Spanish Constitution of 1978 (1812); as last amended by the
Spanish Constitution of 1978 (Spain)

Constitution of the Netherlands (1815) (Netherlands); as
last amended by the Constitution of the Kingdom of the
Netherlands (2002) (Netherlands)

The California Constitution (1849) (USC)

Oregon Constitution (1857) (USC)

Constitution of the State of Minnesota (1858) (USC)

The Constitution Act (Constitution of Canada) (1867) (Canada)
Constitution of the State of Colorado (1876) (USC)
Constitution of the State of Idaho (1890) (USC)

Constitution of the State of Utah (1895) (USC)

An Act to Constitute the Commonwealth of Australia
(Constitution of Australia) (1900) (Australia)

The Russian Constitution (1906) (Russian Federation); as last
amended by the Constitution of the Russian Federation (1993)
(Russian Federation)



1912
1937
1947
1945
1949

1950
1963
1965
1968
1970
1971
1972

1974

1976
1978
1982

1984

1986

1987

Constitution of the State of New Mexico (1912) (USC)
Constitution of Ireland (1937) (Republic of Ireland)
Constitution of Japan (1947) (Japan)

Missouri Constitution (1945) (USC)

Basic Law for the Federal Republic of Germany (Constitution
of Germany) (1949) (Germany)

Constitution of India (1950) (India); as last amended by the
Constitution of India (2007) (India)

Constitution of the State of Michigan (1963) (USC)
Constitution of Republic of Singapore (1965) (Singapore)
Constitution of the State of Florida (1968) (USC)
Constitution of the State of Illinois (1970) (USC)

Constitution of the State of North Carolina (1971) (USQ)
Constitution of the State of Virginia (1971) (USC)
Constitution of the State of Montana (1972) (USC)
Constitution of Sweden (1974) (Sweden)

The Louisiana Constitution (1974) (USC)

Control of Pollution Act (1974) (England and Wales)
Constitution of Portugal (1976) (Portugal)

Constitution of the State of Hawaii (1978) (USC)

Constitution of the People Republic of China (1982) (PRC)
Constitution of the Republic of Turkey (1982) (Republic
of Turkey)

Aboriginal and Torres Strait Island Heritage Protection Act (1984)
(Australia)

The Constitution Act (Constitution of New Zealand) (1986)
New Zealand)

Protection of Movable Cultural Heritage Act (1986) (Australia)
Constitution of the State of Rhode Island and Providence
Plantations (1987) (USC)
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1990

1992
1996

1999

2000
2010

The Basic Law of the Hong Kong Special Administrative Region
of the People’s Republic of China (Hong Kong Basic Law) (1990)
(Hong Kong)

Canadian Environmental Assessment Act (1992) (Canada)
Constitution of the Republic of South Africa (1996) (Republic
of South Africa)

Environmental Protection Act (1999) (England and Wales)
Environmental Protection and Biodiversity Conservation Act
(1999) (Australia)

Environmental Protection and Management Act (1999)
(Singapore)

The Town and Country Planning (Environmental Impact
Assessment) Regulations (1999) (England and Wales)
Canadian Environmental Protection Act (1999) (Canada)
Freedom of Information Act (2000) (England and Wales)
Environmental Public Health Act (2010) (Singapore)
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Basic Law for the Federal Republic of Germany (Germany), art. 20a states that “Mindful
also of its responsibility toward future generations, the state shall protect the natural
foundations of life and animals by legislation and, in accordance with law and justice,
by executive and judicial action, all within the framework of the constitutional order”
[emphasis in original].
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* The Constitution of Japan (1947) (Japan), art. 25 states that “Alt people shall have the right
to maintain the minimum standards of wholesome and cuttural living [...}” [emphasis
added].
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‘“Thailand’s sui generis system of plant variety protection’ (Geneva: Quaker United Nations
Office, January 2014); Pawarit Lertdhamtewe, ‘Recent developments in Thaitand’s Plant
Variety Protection Law’ (2014) 9(9) Journal of Intellectual Property Law and Practice,
715-716.
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ﬁumumumLnmaamma‘lmﬁﬁiiuumwﬂaﬁ’uﬁ I Wipesuneveulun
LLauwuﬁmﬂuaamimmmaqmmaaumwa f5551 (Rule of Law)® waz
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AuwiATIEiA Ndiude Wmngwmammsaammwwnumamnuawﬁwsciuléﬂu Insngual
Arwal wazdauy s wswsAlsnsd, Assivnagiimants: vinddumslyguasdvsgum (hpaumwe:
FUnRUNTiAsIIN, 2556) way Pawarit Lertdhamtewe, ‘The Protection of Geographicat
indications in Thailand’ (2014) 17(3) Journal of World intellectual Property, 114-128.
877 wizswdydfifuasowarduaiugiigansunnsunlvg w.e. 2542 waznsysdnydgd
anosfnsyur WA, 2551 {udu,

#111 “Rule of Law” udiifianainuuidnuasdssmangu Common Law Ssluvnannadifie
ATaUARNATI “URossuuardfsy” g Neil MacCommick, ‘Constitution and Democracy’ in
Richard Bellamy (ed), Theories and Concepts of Politics (Manchester: Manchester University
Press, 1993) 125, 128-130 way Hilaire Barnett, Constitutional and Administrative Law
(London: Routledge, 2013) 43 aglsfinu dnnguinglvenirArin “Tasguariifisssu” weduie
IaTawanaedulrena it “udnliasy” duaifisunanussmangs Civil Law (wasi)
Funandrh “Rechtsstaatsprinzip” uag “naniifsssy” fvefinanusumaAngy Common Law
7 915, LNy 2Whatanng (Ussanig), T3y Dissau (hganme: Iﬁqwmwum'zwmaaﬁﬁumam
2553) LLaw"Luawummmsmamsammmumgi mmuvmmiﬁﬁimmyummfammmilws/
WNsANTIY béao (EINNTIuninig 3 mum'\mamamsammLmuswgi 2550) duiade
nﬁﬂﬂﬂiaﬂﬂwanngwma (Rule of Law) axiBiuvdnngyneueinguussmeanty Common Law
muamqwmumuuw (unvilganin “wdniifisssn”) 'Viiavinﬂm;]mﬂEJ‘UENﬂaiJUiquﬂVll’U
Civit Law defiwasfududiunuy (unavildsi - ‘Wenlifsy”) dewliswazidonunneineiu
nauUsema Common Law ﬂuﬂsaaammaimwmwugmmaqﬂiwwwﬁangmmaaﬁum
Ltﬁﬁwﬁwm‘tmzLﬂuwﬁﬂngmmaﬁiaﬂ n withipefiiinnuindmiduinumsesnngvsngues
Sgamitaiudrias nmtuiugiu Luaqmrma'mﬁamaﬂﬂ'mﬂwwﬂmmaqaaua'ﬂﬂamuw
sdulasmashemy muﬂauﬂswl,wﬂﬁ’bn Civil Law ﬂmﬂsaaawﬁLasmwwwu%ﬂwaqUivﬂmuﬁLu
POVANERER fa sﬁﬁssuumuauumimumJmiaanﬂgwmsruaqsﬁamwmmiﬁﬁimummdu
weingu Civil Law ﬂluLﬂa’Lmammuwaqmmmsmﬂﬂmmwmmummﬂuwmiﬁam%mammmﬂ
mmf\msﬂlmamaqmaﬂuumumafm‘% Sofensanssandesuds erndrliiuasemali
“Rule of Law” ssitlodandraae fadu msalidnh “vinfifisssu” vie “ndnlinsy” \Wumsiawe
iuﬂi%vm'lmﬂsvmwuamLﬂumammwsqwaqmﬂwaﬂﬂgwmaﬂ 28 g 23R AT, ‘van
UASguazvanidsyay’ lu onya wedaiadna (ussansnng), 1Ady Uisssn (ngewa: Taefind
UWTINENRSTIUANENS, 2553) 318-342; WA lain Steward, *From ‘Rule of Law’ to ‘Legal State”:
ATime of Reincarnation?” (Macquarie Law Working Paper No. 2007/12, 2007). ails fawide
Aelsemaduamnnfiesunefimdn “Rule of Law” J1ATeuUARUMdN Rechtsstaat g
sivadaiu James R. Sikenat et al (eds), The Legal Doctrines of the Rule of Law and the
Legal State (Rechtsstaat) (Springer, 2016) WseaAseatuiazldsi “URtguasiiicn”
Tuwuamsanadamnsdie “Rule of Law”.
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1.3 U2UlANISANYIYBIIATINISITY

ieuarsmuuamnslunsuiuugenisduases uwassusesdniaiu
dunndouvadine waziilolinisAnvideussyinguszasddinandiedu
nsfnuiseadatssUsznoudeiideiisnostudeasitausveua
nsAnwTeluusasiadodald

1.3.1 Anwuaziinseinsauninissuinsussmanifeafuaniiu
fauandou Auszmalneiwtygalilusgsssuysy

wadefnyiduinanfagivds oninazarssdrdyecanisy
?4'@mé’aﬂum{a:ﬂssmmﬁﬂswngagﬂumamﬁﬂﬁzijﬂizLmﬁé’ﬂﬁm
TnewsedsBafanngeeafionledy a.a 1972 (Stockholm Declaration)*
Faduvsiinvemdnnisuazuindaiugiuifafuanisudanndouly
ngvsnesEsUsEIMAY Ui lohiiedunndeuuasn et a.a. 1992
(Rio Declaration)™® &sWarunanann Stockholm Declaration uagithusnmsgu
anaiilngliimdnnisuazuntydiuussyliludssssuyguinssneg
naRARULTMNIEEREITTY 150 Millennium Development Goals (MDGs)®
ot mnsuwiinsiau sueaeaie ANsanenasngEeaanndey
seineUseinafididey 877 The United Nations Convention on Biological
Diversity (CBD)” %anJuaqé’mzyﬁwﬁaEjmmuafmmmamqs?nmwLLasﬁmst"Jaa
AuavisyurukareudynyIn§901584 (The UNECE Convention on Access to
Information, Public Participation in Decision-Making and Access to Justice

Stockholm Declaration on the Human Environment, UN Doc. A/CONF.48/14/REV.1{1972).
@ Philippe Sands, Principles of International Environmental Law (New York: Cambridge
University Press, 2003, ch. 1; @Lﬁmﬁuﬁ James Connelly and Graham Smith, Politics and
the Environment: From Theory to Practice (London and New York: Routledge, 2002)
65-68.

Rio Declaration on Environment and Development, UN Doc. A/CONF.151/26 (1992).
United Nations Millennium Declaration, Resolution adopted by the General Assembly
55" session, Agenda ltem 60(b) No. 55/2, UN Doc. A/RES/55/2 (2000).

United Nations Convention on Biological Diversity, opened for signature 5 June 1992, 31
UNTS 818 (entered into force 29 December 1993).
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in Environmental Matters: Aarhus Convention)” sutflungvangszning
UseinainmsnsidnfisdayainasnsiidiusaluGesiifofuanionu
Aunnneu

1.3.2 Sinneiszuungmansduaseduaziusasdnidudaneden
va4lngy
Frdorneited avlinseiunty URnviesgessuynvetingatusing
AReTestudunadey ngamzuniygRindenisduasesuassusesas
Frudawandoulusgessnnd we. 2550 uarlimmuddyfudssifu fwielud
. Uwﬂ'zyzﬁamaq%“gﬁﬁugayimﬁgq uaaAnguiedagiuiiiieaty
Aando
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. S1unauazmifivesenaigssuye

. Afiminwvssmaigsssuyifsdeaiulsuifusudauneden
. ngnBdu MATes

1.3.3 fnvisSsuifisunisduasasdvsduiaadoutainaussing
Tuszuungumaneuuu Civil Law UagSEUUNUNIBIUY Common Law

sadeidell asdnviuouifiounsduasesaniiuduandouni
i Toyaym L ausgsssuyauasinusemalussuungraneuuy Civil Law (10
Uszine) Uszneusisiwesiulasiiuma daduussimaduluuvosssuy
ngnesanan auuasTusainadadunguussmaiuiuldssuungmane
muuUUIesiulaziSuAa nguUssnAaLAUAUd B use T LU LAY
o wasnauuUszivdluunuielegnedu Sade luuasnsd sumalinsei
ms3usesdvmudanndenluigssauynuessmaitssuungmaneuuy
Common Law (10 Uszine) Usenaume avsiweianinsiuaganigosng
FuduussmeduuuuresszuungmneaInUss N waznausimadiagis
lurdadnsaw

2 United Nations Economic Commission for Europe, ‘Convention on Access to Information,
Public Participation in Decision-Making and Access to Justice in Environmental Matters’
(1998) 38 ILM 517 (1999).
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1.3.4 \uauuMIUSUURINsRuRseuazTUssBnEMudaandon
Tusgsssuynylvelfiinalunsfinldograuviase
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ANNISVRINYMNETENINUsEIANINoBLela
» azUfudsanumslunisiusesdnidudwandeuivsinglu
Sgovsuunveastineegklsliinnuaenadosiuninnsvesngrang
ziUsswAlazUfTRvesana aasnaudulunuusunues
dannlng
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nsAnmansiudunedeniiliiunstydiesiuliluigsssuyy
uaznguaneniely Sududiae mammmm‘lmnmﬂwaﬂmﬂaaﬂgmma
dwndoussnitusemaineliiAsdvisuduwnndonana msduindeu
1‘1.]ﬂﬂﬂiiUiadﬂVIﬁmﬂa’l’ﬂUﬂgmﬂEJi“"Vi’J’N‘UiuLVlFiLﬂmJungﬂﬂﬂmﬂ&maﬂmi
fugiiAtesdeunngegluenasssvinsamely 3 dnumediddy
ur (1) gndydAlilungmunessuinaussimaiflanwdady (Hard Law)
01 lueydyyqn ASa1s Arumnas vieausdyydudanndoudueg
(2) gnusseegluenansnguuneserieusemailifianmiadu SoftLaw) 014
woasmsaivideufyay (Declarations) uffiuszyy (UN Resolutions) wide
FAuuzthmesiussquanyUszaui (Recommendations) Agafudsuindon
wielunauAfiun136na9 (Action Plans) sudsiandew uas (3) 1dunwdnnis
fignusewmdedredaluidnduresmaniaasdnsseninssing e
magRssauszrinysama’ fansusulivdnnsidemataiediedsdu
TumAR Gabcikovo-Nagymaros® wisluafindurasosaniseiudafinnaes
asAmsnslanluad Shrimp-Turtles® unilaznanifandnnisuazuuain
fugniinelmfavannnisuidniduduedeslungrneseniseme
paDRILIATIEINANNNSYRININeFadansE I s sEImAS ULl UG
nsveiRsusesavifudunadodluenarsngunessiussmaatiudueg
wazdunginenigluressumaialan suiaszmelne

quiiasginisuulivdnansidasmsiauneg ndduvesmagisssuszniteUsemelu
Philippe Sands, ‘International Courts and the Application of the Concept of Sustainable
Development’ (1999) 3 Max Planck Yearbook of United Nations Law, 389-407.
Gabcikovo-Nagymaros (Hungary/Slovakia) (1997) IC) Report 7, para. 140.

*  United States - import Prohibition on Certain Shrimp and Shrimp Products, WTO Doc.
WT/DS58/RW (Report of the Panel) (15 June 2001) para. 6.1.



12

| SysssumruriumssusovIRANASOVRMBEUWLIMAILIRVIOGRON

2.2 pinds
nvanedanadeududuniongmneserinwsmasinafides
FafetestudiniluszezusnBuusznenlantdlinuaulatunisimu
insugRadudduusnieuyigmiasegianndwilanmendasaslan
n1sensEfuNaAsYgRaAionaneulymaluenauvesUszraulani
Wiy wneiidenisiaunlungmnesswiusenadajmseduiing
Wanndarn Falmuduguinanaununmsiaumansugislutisuufnues
nmswasdrsAndmanudensumamsnenn s TsuYRes 1S
dwmastenisensziumniuegvesmuludinuiaznalnnisimumiamsugha
iy wnAnvesUssmaulandufluiinisiaumedreddudalunnand
danadeuduununany
naldidTauinisvesnguinedanadenssuinsanadnieaiu
funwiRamTiRLIaATYEia dRsnasLuAnivienTRmuIes By
otdlndTndaiseandenninuinddeluil

2.2.1 MINAUIMUATEFNA (Economic Development)

LmaﬁmL'%"'aamiﬁ’@ummamegﬁalLﬁmﬁﬁummdmmaﬂmiw pg13ly
AnulaiusngudngruinisadiunAndindfiyaSudundusyaaiol
nmmsssasnnuiiuiigeduiuseanasidensiaumaasegie
frudenlestuifauinisvesssuuiasugauuuyuilon (Capitalism)’
o afis Inuvisinasvgmansoraduinyfuanlugausng fndndauunin
Ihemaianiasysia laged alis Bohnswanasughiasiousslowd
aaamndulusgruaduazilulununalnnain Usiaainnsunsnugavessy
yLLBed oL alls relviAnmguinaasegmaninddnyiii Ssunansdn
guAeludonasusialiostian nquifind115endn “Laissez Faire” 1y
nouffiisvinadenisAnuinanuAniifensiaumaasysiaud
Haqiu egalsimy wavuwes ofu afls welumisdesuny (classic) Foq
“AnasiafanaanIA” (Wealth of Nations)® Silsnaniamswaniasugiald

' HW.Amdt, ‘Economic Development: A Semantic History’ (1981) 29(3) Fconomic Development
and Cultural Change, 457-466.
*  Adam Smith, An Inquiry into the Nature and Causes of the Wealth of Nations {(1776).
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Tngnss uifunsedunefansigidulamaassgiawazmsiuganud
vosUsemasinguluvaziu mendmauives efy afls WauwAalvld
Bonih “Iegien” (Materialism) SaduuuaifarRemiufunsiam
ssuuimssgiauas uitenldmlumjiniasusmans aunsevisisiisasnsa
Tonaed 2 FaReuunAnidonsiaumassvsivesadugUssu
Tuthsasasalanadaft 2 sunsevimdeasasy nadayminnisiaswgng
anmpsslngiitalan (The Great Depression) da’lﬁﬁmmmﬁaqmsﬁ%ﬁwj
sruuiAswgiavesUszmalan asty Judutrnarfundaisafuns
Wawmaasegiausngegadugusssy’ ianmsasiingsedovvesssuy
wisugialaniulndliEendnseuu “Bretton Wood” Wagnaliineddnsssning
Usemadichdryiiusingaufisiagiiu siwehilguaianssumedunisRuuas
WATHENATENIUTENA 971 N URUYUHTasENIUTHne (Intemational
Monetary Fund: IMF) 'o"mmil,ﬁamsgmzuazmsﬁmmswiwﬂimm
(International Bank for Reconstruction and Development: IBRD) %ﬁﬁ%}ﬂ’u
\HudrumiswassurasTan (World Bank) ian1sdndsasdnnsaszanend
30 UN wnuitdufiu1een (League of Nations) teduadumiusuiiosu
IATEERITENINUSEIALa MvUAUlIUIBUAZLLIMINSHAN AT wRRves
Ussraslan Inslawigagnebafiaumenenuiiaefadenssinismsfseming
Useiet (international Trade Organization: ITO) ifleifuasdnsyinminfigua
Aanssunisiserinaszme’ agnalshiniu anunengudananbivaie
Hunamszrnarsuiiennanigoussindsuszautymnelulusaeiy
vilenansatunilsendy “dennasialuindhefitemaninsiasnsin vie
“UneR” (General Agreement on Tariffs and Trade: GATT)? Fudendostuns
fvuafBmsverannsuasnsén Fudufiassoaduenansddnlunisdnds

¢ Cornelius Luca, Trading in the Global Currency Markets (New York: Prentice Hall Press,

2007) 14.
T Douglas A. Irwin, Petros C. Mavroidis, and Alan O. Sykes, The Genesis of the GATT (New
York: Cambridge University Press, 2008); Yong-Shik Lee, Reclaiming Development in the
World Trading System (New York: Cambridge University Press, 2006) 14-15.
General Agreement on Tariffs and Trade, opened for signature 30 October 1947, 55 UNTS
187 {entered into force 1 January 1948).

13
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pefnIMsisEmieUssmedavihvinduny MO affeundafussdnsnnsdn
seinUsena Tul ad 1995 9331519591580 Teveaunmd (Uruguay
Round) (AnnsdnnsearnisnisinlaniWorld Trade Organization: WTO)’
winiwneailaeingussasdudnAensiamansvgiavessyyeulan
Duwndedugiuiiddy
EAUNIHAUIMLATEEN AV UA Az UsTIMAd N TnUseLiulAlag
fsnandatin (indicators) wazdademamsvgiafididy o1f Uunm
NanANTIATINUTETIRGDW (GNP per capita) aviu mMavsziiuszey
anussamaasusinvesiasUssmalsanansonseyhldlasnsiUSeuidiou
uazdndusulunisenziuu(League Table) Tnelssmafisieiigrasgnin
sguuhmsluaudisUsemeaiionauiigadegndalhoasis Bnsdsadu
siuiAswgiadanauuuwmwesswieslanlumsiiessrnnsasayiule
MaAsEgiaveausasUssnalutagiu”
namlidn Uszraslanasdimnuduineiud “Ussnaiiiaunud”
(Developed Countries) %38 “UssmnAnaanmwl” (Developlng Countries)
agnefulaifid3eneuusios SgBuiiianuuansatueheduBaidlumessuy
\swgha nsiles dwnuuazdausseu lurnnduase Tuteussanad 1980
Panendsasasunfuiinislifowsmiwiiedanguussinmeenitu 2 fhe
Usgmeaitianudiazgniondn “North” saugiiussimadnimunGoniy
“South” ? ghnsuusemeluununivie@unz Jusanidedsegalszimalnegn

Marrakesh Agreement Establishing the World Trade Oreanization, opened for signature
15 April 1994, 1869 UNTS 190 (entered into force 1 January 1995).

In the relevant part, its Preamble states that, “Recognizing that their relations in the field
of trade and economic endeavor should be conducted with a view to raising standards
of living, ensuring full employment and a large and steadily growing volume of real in-
come and effective demand, and expanding the production of and trade in goods and
services while allowing for the optimal use of the world’ resources in accordance with
the objective of sustainable development, seeking both to protect and preserve the
environment and to enhance the means for doing so in a manner consistent with their
respective needs and concerns at different levels of economic development.”.

9 World Bank’s annual World Development Report.

Willy Brandt, North-South: A Programme for Survival (London: Pan. 1980).

11
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Fndndunguusemelulanitany (Third World Countries)”® annainsugsd
nMsdavnavessumafdmianfuiuty Tnsandssvnadaliine
nauUsmeitissdunsTmumMaaswsRaioglussesusnEui “Usemaden
Waiun” (Least Developed Countries: LDCs) agvioulviiiufisseduiiunnsing
vosUszraulanifielimudismdeunussmeamaniuluiteeg

UoqUiudl 48 Ussinagndninduusymesaeiam (33 Ussinelunid
uoWin1 14 Usziwnalunivie@e wazdn 1 Yszwelulovaifusisniuas
nviaursuden) Ussmadananlasumuriomdeludeansi o1fi and
fiAwnan1sAnluguuuuremsiiignainlalfi msganyuduauidl vie
auaeuioludosnsdu wieanutimvdeludindug Aiduusslewdiu
n1sWan aglsinny wuaAndnensiauInIaAsYygiagnInnginnsel
dw’l,m'aamﬂé’aaﬁ’u-ﬂ'aLﬁﬂﬁwaﬂaﬂﬁﬂqﬁus‘ﬁmw%ﬁyﬁuﬂmmmmmﬂfouﬁ'm%
Anusuusust e Tymanumdendivnarudu Sulunawisainnis
Waumaesughanliviuiondu JaneliiRauudslmiduiniainfons
suudenlasiinuduausnarswesmsiamurisung

2.2.2 nswaluIaY (Human Development)

wwaRadamsianay viansiaundnulasiinudugudnans
Humnhpaiiwannsesenunaininivnsiddedomaeviiu enil Amartya
Sen," Mahbubul Hag,” Martha Nussbaum,'® Sabina Alkire"” LU2AANNS
WanausseuAguMAEltNAI AR SR LS YRR RS Tos
lwiznsiiavioanasweselissuend dmiumnfansianndesjadh
TuiimsWaunau WunnAsiiresnsasiudnanmussauliiivadonly

¥ Surakiart Sathirathai, ‘An Understanding of the Relationship between International Legal
Discourse and Third World Countries’ (1984) 25 Harvard international Law Journal, 395,
395-6.

¥ Amartya Sen, Development as Freedom (Oxford: Oxford University Press, 1999) 144,

¥ Mahbub ul Hag, Reflections on Human Development (Oxford: Oxford University Press,

1995).

Martha C. Nussbaum, Creating Capabilities - the Human Development Approach (2011).

' Sabina Alkire, ‘Dimensions of Human Development’ (2002) 30(2) World Development,
181.

15



16

| $38880MUAUMSSUSOVIRIANRSOVRNBIUIWLTUALRVIOaRON

n3isedin assuiindenmaivesnanduiyud saunaentsnisensedy
AN INUBINY WY

mssdnenmdanafuiledvddyveinisiamnay uagrineds
nsfuyudmnauuilanausamssdinldegadasyauiinudesnts uudn
nmsedldaudfiunnszaenelalussuuesegivegiauniey
fu insnavsvesanuuininnsuisinudldanuniundadainanladu
usatumalasnanuuAnsEUuIATEgRaLUUINSng (Mandsm) feuludeey
finuwifleniulugdien (World Without Poverty)'® Hadefidhdeyuasnis
WAUIAUAULUIAAAINATIAD miﬁ%%mﬁ'§u8n‘uamuwémvmsﬁmmwﬁﬁ
ms‘muqaa milfmmme‘uamwmLﬂumamimiqmm nsiflarusanluguoy
LLaanﬂMV]E]’IﬂEJEJEJ Fugh ezt mi‘UiuLlI‘LJ’iu@U%Bﬂﬂ’]iWWUWﬂu%ﬂﬁﬂmﬂa
srsinsWauuyed (Human Development Index: HDI) iunansd1sia
msannlupuiidarilagdinaulasinisiauuitarussiund (United
Nations Development Programme: UNDP)"

$¥a HDI fanaUszneufedeyanieg AlfUssdussdunsiamn
Tupy 079 seAuonedy mi%ﬂﬁa%a%wivLﬁumﬂé’mwmsvﬁwﬁaﬂmaLaﬁamaa
whazUszine LLauwamanmmasmmduﬂsumﬂmam (GDP per capita) ke
mmmmiﬂlumi%a (Purchasing Power Parity) ﬂi“umﬁmiﬂmmm HDI
mﬂmaﬂmafmﬂsamaumﬁmLuummisuma‘*] youysd 919 s1elduen

suviionaUseidiule m‘aaamnmww,wmammummmwﬂﬂmaq NISHAN

WaBUM SR uAMazUINISALLUAIBRUURIaWLeY (self-sufficient)
Tutszimeduiie Sudamsvszilivateuvesruludinunisyssdusyiuns
auluaudug SienaaseunquisnsindnsauenIunudeisinai
119U (Human Poverty Index: HPI) {fudu nanlaiuundnniswannluau
sananudufanssufididues UNDP sunanslan IMF uageddnnssewing
Ussimaduiiiededluilagtiu

¥ Muhammad Yunus, Creating a World Without Poverty: Social Business and the Future
of Capitalism (United States, PublicAffair, 2007).
@ Human Development Index (HDI) in United Nations Development Programme (UNDP)’s

website.
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agnlsfimumnudeuivsureunaminenssssunfuas dywmag
dunndoufionnavatlugismnssuilium Riafauinissjatiufiagian
insugRavienisamuluay WieWaudsaulaglinsevindanuddues
dunndondaduteivddyuenssuiunsudnluszuuiasegie videgnidly
Awnssuvesnisiawiau guidleusrliaenndesivanmainuduaiedy
Yagdu

Ussiiudgmniedanndauding1d SeneliiAnaiiusuiienes
Uszmaslanfiazlinisdunsesdanaden amswaungmineiindon
swdw‘dszmﬂﬁﬁﬂ?iﬁ@@”&%Uiaqaw%%uﬁugmﬁm?iammé’amwﬂaaﬂmn
nganesErinsUssmanunaidieedstaiau waziduiinivesuufniy
shemewanegediilungmnesswinssemefignnanniaauelagiu

2.2.3 MIWAIUIEE19E98U (Sustainable Development)

TusRnuszifuFeamsfmuiasugiafunansenussdauindaugn
Rsuenesnaindu nanlidt maedgyduleniuasugialaeerdams
wanuasumanisfseuineussma deliAnnsasu nsvyuiisuvedudn
warU3ns uasnsivadeuveaumdiiuuuasianudutedeiddyuenis
BNTZAUNNLATEENA dpnuaznaliinn1siau® uilgmaiuginauves
Uszmnnslanfiiugtu Anmumiend mesudy wastiymanudesins
YasdaIndLaENNeINTsIIUTIRRINA e Huavndifaluns
UiumuammﬂﬂLiaamﬁwwuﬂmamLuu"l,ﬂmmmaammaaumﬂawuuav
e dimaassgiaasdenudnseiu® dndwandex (Environmentalist)
§191 dnwazvesmsannludsruyudiogiudendeseiuveaalulad
Hadudeamandnuarsuuuunisuilanvesaululadefiiandluidsause
Aawandon®

® Paul Krugman and Maurice Obstfeld, international Economics: Theory and Policy (Pearson
International Edition, 2000) 11-13.

" David Hunter, James Salzman, and DurwoodZaelke, International Environmental Law
and Policy (Washington D.C.: Foundation Press, 2002) 151.

2 bid.
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namlfwnAnifemsiaed e Euiiiaumsauguniuns
Wannguuiedunadeusywintsena eeusngiuafausnlunguune
ssrhadssmed a.a. 1972 definsuseguanUssrmadindhefunndennes
MHHET (The United Nations Conference on Human Environment: UNCHE)
u nysadenladu Usseaou deliAnienansngrunedanndenssning
Uszimaiddynieldujugingadenleduindedanndonvasuywd
(Stockholm Declaration on the Human Environment) n38 “Ufjayey?
afonledu” ?lnalenansienanlitgRvesiuismudunndondundusn
UsznauseuntyaRfidde 26 Usens iunuimslunswaunisady
duiaauunAndesnmsiauieswdduduiidnlaemluannsiseuns
iwmumﬁﬁ’a%uﬁﬁﬁzyﬁ"aq Our Common Future 984ANzATINIGEATTIENE
Aundaufunisiamunvedlan (World Commission on Environment and
Development: WCED) Tul a.A. 1987 wie3dniuluuiudi Brundtland
Report™

enunsidesindrldliieuvewnfnitdensiauesddy
iluadausnlne “mafmunegediiy” maneds “msimuniineuauesny
sosnmsuasruuiagiulaglinsenunseifiouianinuamnsoveeysuumas
fgiaunueInuALFeIns? anfonudinantnivnsaisagy
'3Lﬂi'wﬁ'j'1miﬁ@umasms“i’a?Juﬂszﬂauﬁaaadﬁﬂisﬂauﬁugmﬁwﬁm 24Us5ems
naMAe

- Usen1susn Ussdiudes “anudinsns” Tnslarmganudenisiiay

AoInauaUDIRaALEINIUTEIUTEYINTlan

# Stockholm Declaration on the Human Environment, UN Doc. A/CONF.48/14/REV.1 (1972)
(Stockholm Declaration).

# Report of the World Commission on Environment and Development, Development
and International Economic Co-Operation: Environment, GA Res. 38/161 UN GAOR, q2™
sess. Agenda Item 83, Supp. No. 25, UN Doc. A/42/427 (1987).

» “Development that meets the needs of the present without compromising the ability
of future generations to meet their own needs” in Report of the World Commission on
Environment and Development, GA Res. 42/187 UN GAOR, 96th plenary meeting, UN
Doc. A/RES/42/187 (1987).
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« Ussnsfiaes Ussduiieatutediinueanalulad dmuazesdng
Beantuiitstisnevausimusonsinanvasauluiuliegtu
uaveurnANIaL e miin’®

aglsfin wnAnidemsiamiegaduldiunisiusesindu

ndnnsiugudAveIngreseieUstinalull 1992 Waussnidiives
Usgrnaslanunds 172 vilan uussquiuiiuasile we 9uls Usswe
vEa lumsussyualssrAi e Aunadouuazn1sRALY (United
Nations Conference on Environment and Development: UNCED) Nava9
msUszyuneliRAEnansn mnEAwnadonszrinaszma 6 atu uiazaty
reliAnudnmsvesnguinsdanadenanaivnussmmir iU jus
viesuseandunguaneniglu Bandniu lenansusatudnelmAnnistuses
avissudanedendunsiams vl “Avdsuduneden” gaiydRuen
9aNIINNYVLEAVBNYeTUEE TR LeNa3T 6 atiufiinannisUssey
Flanan lawn

AN g BN AnadanLasnsWaL (United Nations
Declaration on Environment and Development) Voh! Ugmmﬂa (Rio
Declaration)”” {luenasiidnfigaatuniiwengrunsduiadeusynin
Useina uazauaslasunisinsanduiivas lneufaaisleldduundnns
Lﬁmamﬁmmwaﬁaﬂiaﬁmﬁmﬁuéqmé’au’jmﬁuaqﬁﬂiunauﬁwﬁm‘ummi
Wannlagawizn WA By UfiaSlelisznaemquiuazuuan
enfudunndauntygfidundnns 27 Ussms deliAaudnnisiug
yesnguneAandeusninyssmasudundnana uramdnnsgniiydR
sesduidudvisudunadeudumaamzluenansngmnessrineUssme
vimaauuuavﬂsu‘lmﬁuﬂguman’laflu nnganesywitesvmediol
Ugmms‘[amwmLLav‘uammsuamaﬂmiLLavawa‘uuwumummaumaau
yoengueTEninyssmatagldinszsiseld

% James Connelly and Graham Smith, Politics and the Environment: From Theory to Practice

(London and New York: Routledge, 2003) 6.
7 United Nations Declaration on Environment and Development, UN Doc. A/CONF.151/5/
Rev. 1 {1992) (Ric Declaration).
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N3ruAEnsTuil 21 vSeunulfRnisd 21 (Agenda 21)% 1Ju

lonans 40 uy Uiuﬂa‘Uﬂ’J8LLU’J'UJ;]UWm‘Vi’S‘U‘Uiu‘U’]mﬂﬁﬂIUﬂ’]iLLmSUﬂZUW]
mLmaamwmvszmauuwuﬁmumﬂﬂmswwummau ATOUARUNIANIA
Awanden insughuasdinuiionssdmansevuludaausediindouuas
NINNTETIPFURUUG TR TUIERITTuit 21 Tdnwainfudilasams
Fudunuilifianindafulunngraneszuinusse uiduenansi
Waniiudaz sgussmamieluidusumidunisaniiviuniaigau
Aunndaufionsussauimunsuianisiauog 9By unudniiuony
fananiiruazideauaryssdadusgrwndesudsisenasdinani
UssaassassfiumadulnugosusazunulssnauiuLINgs 116 uky
UfiRnas dn1sseyvasiuunimannis iilssasd wananufanssuuasiuim
miﬁwLLmﬁmL%"aamsﬁmmashqu’ﬁuadeiﬂ’lﬂﬂﬁﬁ’aaeiNLﬂugﬂﬁim

U UN12938AIINANNUANENITANIN (Convention on Biological
Diversity: CBD)” LUULE]ﬂﬁ’Iiﬂ{]MN']EJﬁGLL’ma@lliuWJ’N‘U’iuLV]ﬂVﬂﬂﬂ'ﬁ’iUiax‘i
Avdauruiieaiunsany Svinaseuindmineinsmessaed WJuns
fusesdvsrumluudazdsznniuadusnluenasagrueszninaszme
ﬁﬁamwﬁaﬁuu,asL‘fJuﬂﬁﬁ’ayzﬁa%Uiaaﬁw%ﬁqmuLﬁuLaumﬂmmﬁ 22 WA
Uﬁzyigﬁ‘[aé’qﬂa"1'J%’Néfu“lﬁﬁamwﬁqﬁuuazqﬂﬁuﬂszmmﬁaamﬂﬁé’mmﬁu
UizmﬂlwaLﬂumﬁagé’zg:méfmmﬂui’uﬁ 29 1ATIAN 2004 (W.A. 2547)
nsiuTedvSyuTUiuTInglu CBD wasAuduiususinsusesavayumy
el CBD fuujaayisleavldnanliluiiedely

nanlasasuladn eudygidinarnduenarsiifeafunisinnig
viwenstnmlussiussnissmeiinsfusemdnmsBossuassulng
LL‘VNiﬁ (Sovereign Rights of States) wilendnenssssuwidadundnnig
wugwumaanaumaivwmﬂi%‘vm wasifundniiusinglusnns 2 uns

** Agenda 21: Programme of Action for Sustainable Development, UN. GAOR, 46" session,
Agenda Item 21, UN Doc. A/CONF.151/26 {(1992).

¥ United Nations Convention on Biological Diversity, opened for signature 5 June 1992,
31 UNTS 818 (entered into force 29 December 1993) (CBD).

® quwe aVBqUNS, YYRIETENINYIEMA [y 1 (ngawne: dinfuiine, 2555) undl 9.
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a

Uiydle sunsesulpesindngnindalunsdiiaiymaanndouuas
NINYINTFTTUYIATENINSFTWAUNUNSN TN “Arandurisveaia
UYwey IR~ (Common Concern of Humankind)™
audygienandeimuangssidevdmiudssman@ivaniiunis
ywshuuloueifnfunistndansleudemanaluladfiiesfuninens
P uaznisliusslevinnninensmesssuni” lnsaydeyan CBD 14
NnnsoulmAadnasngvneietunisiusednsludemineinsma
5950117 TnglawizmssusesnazimundvdiAsaiuguuifinruAe i
AUNTWYINSNETTUV IR nmﬁ"’aﬂws%'usaammﬁwﬁ’fyu,azwmwuaw;mu
luniseudnuuarlduszleviainnineinsdanan n1sfmueuIngniIsmi
nQuaevesigandndeanisuisiunaussloviegavindiioy uagnsld
Usﬂaﬁuﬁmﬂm%’wmﬂsﬁ’qﬂéwmﬁauﬂu’hﬂué’ﬂwmuﬁé’qgu“
woaansalifendundningnetils (Statement on Forest Principle le)”
LﬂuLaﬂmivnuaﬂwmumuaumwgmmﬂauauLmﬂgumtmﬂmi‘mw 21
Aelaifianmisfu (Non-Binding) lumanguanesewinadseime lulenans?
TidolausiuziazAuuziuisiumsininensiudliogsdsdu

1
QIU =

(United Natlons Framework Convention on Climate Change: UNFCCC)

LﬁuaqammwwwumﬁgwLﬂmﬂumssﬂmszmmmaauﬂisaﬂ‘lu
ussenmaiagldneldiinsunedeanzeinavesianagldlufiteans
ueuYReRaasTnaetuussenmalalau U 1989 (Montreal Protocol

* its Preamble provides in the relevant part, “Affirming that conservation of biological

diversity is a common concern of humankind, CBD, above n 29.
2 |bid, art. 1.
* Ibid, art. 8().
* Ibid, arts. 1 and 10.
¥ Statement of Forest Principles, UN. GAOR, 46" session, Agenda ltem 21, UN Doc.
A/CONF.151/26 (1992).
United Nations Framework Convention on Climate Change, opened for signature 9 May
1992 (entered into force 21 March 1994) (UNFCCC).

36

Viasyanguangsysssuyny
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on Substances That Deplete the Ozone Layer)” lnpilfisansifAedla
(Kyoto Protocol to the UNFCC)™ L'fluLanmsGiaﬁwaaqé’zyzywﬁmdnﬁﬁmuﬂ
RusnsfvesszivanAliannisuassifiaseunsean

aeld UNFCCC Usvinmaun@niiwusnsdiflasfoasiiiumsiftoussq
Whvaneddnlunmsimue “w@fosamanududuvesiaiounssaniy
fuvssenmannisnseyhmesuywdseiuiierlinelmAnnssunaunandy
Sunseiuszuugiionnia” wdnnisveseydyyninbiiinnisusuldinnsnis
massugiaiemsdamsuaRuvaunadon wiemBawndoudungming
ety

aydygantssgnmnihsmemssadunsslsanmiliungianiiuay
ANULTAY (United Nations Convention to Combat Desertification in
Those Countries Experiencing Serious Drought and/or Desertification,
Particularly in Africa: UNCCD)” u‘fJuLaﬂmsﬁﬂaﬁuﬁLﬁuwaawmmﬂmi
Useyn UNCED Tul 1992 LﬁuLﬁJﬂﬂ’]iﬂﬂmﬂﬁJi%‘M’)"Nﬂib‘L%ﬂQﬁULL'ﬁﬂﬁl
Aenfunsuiadgymnisusanmdunsianssuazanuuraudsdudy
tonansfifian Uiy Tng UNCCD Snataduldlud e, 1996 ndnnisitugu
fusnglu UNCCD Wundhmsifindulenansdudsnaninasiu uenmileain
unAansianegushdadundnmsiugiuiiunnglu UNCCD Ssusing
wé’ﬂﬂgmmaﬁﬁﬂﬁfyLﬁaaﬁuéqn,l,amﬁau 9% udnnsilausau (Participation)
nsiufudiusan (Partnership) udnmsnszesunadaduesduseney
ddnyuomdnsssuniiuna (Good Governance) wavnswaaesgaiiu®

nansi 6 atiureliiianstuduunAninfensitauiededti
Adundnnguineannauasgniysifrenluenansseninassmednvans

" Montreal Protocol on Substances That Deplete the Ozone Layer, opened for signature

22 March 1985, 1522 UNTS 3; 26 ILM 1550 (16 September 1987).

Kyoto Protocol to the United Nations Framework Convention on Climate Change, UN
Doc. FCCC/CP/1997/7/Add.1, Dec. 10, 1997, 37 LL.M. 22 (1998).

United Nations Convention to Combat Desertification in Those Countries Experiencing

38

39

Serfous Drought and/or Desertification, Particularly in Africa, opened for signature 17
June 1994, 1954 UNTS 3; 33 ILM 1328 (entered into force December 1996).
“ lbid.
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a0u" msfinsanfinnyAfivesmagAsTsusenilsuinanie 1% w3o
gnonsdslumdinduafvesesAnsseivtoinmseninauseing 819 nsinau
afduAIndauTptaRnssEiuTafinimuasesdinisnisilan (Dispute
Settlement Body: DSB)* iaumaamﬁagﬂﬁmn}’aLfJuLLmuIamaﬁugmmm
BIANITTEWINUTENA 97 MsTusemanNsIden sWaee gl
fsenednntesdnisnisalan (World Trade Organization: WTO)*

wnReghen sWRIethedBulssneuendnmsfiddey 3 Usens
wazusIngludfeyansletnedunanae

M e 4 i “ieliussaiinisiunog 198 msduases
dunadoudussiusznoudfyuenseuiunisiann waghiawnsoszuen
Tandeoenanfiules”®

(i) w1 5 TR “Sguasussrvuszspssnuiioiulunmsaitivay
\ordarrueinay Faduiteuluiivahildvosnswannegedad .7

(i) wms1 12 Upyeddan “%’gﬁy’wmams%ﬁaﬁmﬁaﬁ’u‘lumsa’uﬁu
szuuAswgiasEvIUsEmATUnuazatuayuiy Ssashlugmsidulama
iswgiauasmsianegedduialan 7"

' Declaration on Establishment of the Arctic Council, 35 ILM 1382 (1996); Yaounde Decla-
ration on the Conservation and Sustainable Management of Forests, 38 ILM 783 (1999);
Agreements on Co-Operation for the Sustainable Development of the Mekong River Basin,
34 ILM 864 (1995); Revised Protocol on Shared Watercourses in the Southern African
Development Community, 40 ILM 321 (2001); Partnership for Prosperity and Security in
the Caribbean, 36 ILM 792 (1997), OECD Guidelines for Multinational Enterprises, Part
V, 40 ILM 237 (2001); South East Europe Compact for Reform, Investment, Integrity and
Growth, 39 ILM 962 (2000).

Tim Stephens, International Courts and Environmental Protection (New York: Cambridge
University Press, 2009) 7-10.

afdindunives DSB lu dnan siang, ngwaneuazuuInindu: ssrmsnisiilandudeaandeu
(nganwe: drdinfanilaysywu, 2553).

Marrakesh Agreement Establishing the World Trade Organization, opened for signature
15 April, 1869 UNTS 190 (entered into force 1 January 1995).

Principle 4 of the Rio Declaration, above n 27 [emphasis in originall.

a2
43
a9

45

% Principle 5 of the Rio Declaration, ibid. [emphasis in originall.

a Principle 12 of the Rio Declaration, /bid [emphasis in original].
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as

el esszneutasmsfauegnedBulsenaudne 3 iRTiddy
Tun aswgin deuuasdanadea Taefiifnsdanedomduununanaiioy
Tuiedeuusaz¥glugnsiaunegnadududunnmu§iaaiduana
venimileanienansia 6 atuitdenunsnudnnisifmegedBundy
Tud 2000 Ussrealanldsuiuimundmnofensiauluanssed 21
W30 “LUmuneunanisiauIaiaIssy” (Millennium Development Goals:
MDGs)*® Taeditt e 8 Usens léun
ANSVINAIIULENAURAS AR
msv‘v’mmmsﬁﬂm%uﬁyugw
AFELASNAUVIABLALNILNA
N138ATHTINITANYUDILAN
NTRAIUIAVNINVDIUTA
mstlesiulsaiend 1na13e uaslsnfndodue
ns¥nundunndoueteddy
. msduasueuduiudiunisitauvedan®
Lﬁj’]ﬂﬂ’]ﬁ%dLL‘LJG\US"ﬂ’Ti‘U’i“’ﬂE]UﬂUEJ&JGWINLﬂi‘H%m] FiraavAnndon
WlaTnnUssaiuian AN aziu w1 MDGs 2eiildsdeiuuingen
mswwmamamauh memsmmﬂmaﬂsﬂlmwmsmmmLﬂfmma‘uaa
ussmﬁamﬂmmﬂivmmmmu MDGs ‘VNLL‘UGlUS"ﬂ’YiﬂEJLL‘LJ'WI'NVH]”U'iia
M Uiy
HWannnsveangranedunadoussninasemaiusnnguiudanen
PENINNYMUETENINUsENALNUNARLIDIBENTALIY Aendan1TUssY
antssrmniiienfudanadauniundusnlul e, 1972 uwRauazrgw]
FrudaindoslungranessrhessmaldgnuiughBnadeud a.a. 1992 uas
2000 nalviiinn1sAnuANYDInANLAL mqwﬁﬁaanﬁau’(,uﬂgwmasvwm
‘UﬁuLV]F?U"LJWU%’\‘IJLL"LJ’)FW]L’iENﬂ’]SWGLIU‘WBEJ’NENEJUIU 2 dnug 1mm (1) \fin
MaﬂmswumummﬂgwmamLmaaml,av (2) mmmssusaaawﬁmuwumumu
Asnndeunelingranesenineussaiiduang

O N O R WD

*®  United Nations Millennium Declaration, Resolution adopted by the General Assembly,
55" session, Agenda Item 60(b) No. 55/2, UN Doc. A/RES/55/2 (2000) (MDGs).
* Ibid (MDGs) [emphasis in original].
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2.3 wé’nmsﬁuﬁ'\umaangwmﬂéaLtfamé’ausuwiwﬂsul,m

faldnandnedu Laﬂmiﬂgwmaiumwmumﬂwmmmmimmmm
Ym.p 1972 naﬂ,mﬂmmiummsmanm?uaaﬂgwmaaumaamal,ﬂummwum
LmeﬂumiaNnsaumg‘mmaadanaauma‘lmmaviﬁuamwuamﬂwaﬂ
miwmmaquaumuju%m‘mmumaqwmmmiﬂgwmaam’maam Wi
UsELnALaT ﬂgwmaam:maamvwmmsvwmwaﬂmiwumuwmﬂmwma
Uszn1s mmuimymwaﬂm'iwmﬂg’luﬂgzgzgﬂﬂammaam'maaml,a.,
nswausazusszmalddundygfsessudungmnanmslulinndes
waufanIunIsaiLazANFeINITvRsazUsEna Ussnaudendnnisi
ddsasioludl

(1) wdnasimesunvesulrewiiensneinssssuani

2) wdhnsnseviuitedety

(3) wdannistasiuaiamin

(4) wanAuiuRinvasnaualiv
(5) ndnanusuRaTiuluseauiiuaneg
(6) wdnAIINTINLIE

2.3.1 wann13ieaedunaesulaewmioniweinssssueni

Maﬂmi'nmamuwaﬁulmEJLtmiﬁt,wuamwa'miﬁiiwmm (Sovereignty
over Natural Resources)” Lﬂwaﬂmswumwuaqngwmammaamvmw
U'i.umﬂmi'mg‘luﬂgmmﬂamﬂiaau 1m31 21

$sfidunaesulnofisgldusylonianminenssssuminiung dns
avuszvrvuasidulunumlounenedanndeunisly waziianm
fuiinveuitarestuiilinisdndufanssunislufznelviAnai
Femesiofaunndennesigou

gsAUsEneuTd Ay remangwansulnefe wanisesduivesulny
f5usedlnenginsanyszy1va@ (UN Charter) \india1udngiunsesulng
sunanfiveuweninieaiiesla lilaRansanunUnaininst 21 vasuyan

* pAreduelu Nico Schrijver, Sovereignty over Natural Resources: Balancing Rights and

Duties (New York: Cambridge University Press, 2008).
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fanan 138 UN Charter innsussvingrulesiiiuldingrunaedulnevesss
AsouAguMIALiuRanTameludguasAanIneusn (Extra-territoriality)”
AuiuInImaIenmIssy 19T 21 vesufuginjsadentsaudinady
nEnngrunsiugIurenguuieiaadouseninssinaluFossiung
osUlmsasiguunInensoTsued swfuaileldvbudundnuntygals
Twenansssnanluinas 2 747

untiyefRvesujaasledlafaveudasdfiusngluenarsnigls
Ufanadienledu iiswalinsiaiumdnsunsssulagludeunleune
Fumsimumugiudsuesudansdouiiy dnnguinesswiusame
fodmdndunesuleadanadrndundnadauszinduienguunessning
Uszwne (Customary International Law) #afinissusesludsndunes 1) u
ARl Advisory Opinion on the Legality of the Threat or Use of Nuclear
Weapon U 1996

2.3.2 wannsnazviniivadlasiu

srunretulnsrasiggnarfadendnnisnssiuiietastu (Principle
of Prevention Action) SufuBnudnnsiugrududanedeniininseurvun
Tuslazssaiunsdrminagiunaifuianismeluiiensdinanszny
sodamndenumngluuntiydfivesjuynile une 14 Fananlin

fgnavanenlsssdiedusgefivsz@ninmlunisanuasesiunis

CY P

freanrufiviaindoudefanssunseingiinaliiinainuaesingy

o ]

msdawnndonegiesuusuisonuindusuneseguninuyed

madnduianssufnaniendmansenudedunadoudiuuauetng
$roussassisadulumu “wdnidsnisudafieudrmtiiasiunal” (Prior
and Timely Notification) 7111 “Sgasfesudsdrmiiiunauaswiousisls
foyaiiinatoudsgiuiiosesliunansenuanianssuesmudaenanoli
\Anansynuiudunadeninuuausshsusuazssfiosinwnizeiuls

*' Philippe Sands, Principles of Intemational Environmental Law (New York: Cambridge
University Press, 2003) 236-7.
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wiatuswusluszuzuInizulagaain > uazigavdouduousgduriuiis

fovaviomngniduduiiuiazneliifnsansznuiudl Fadudunsiede
Auundonvesigiu UszmaussuisUssmmzseddauweremyniin
Tunsdrewmdesgiivssaudofngn®

luszdusy wdnmanssviitetostuduuunufoaiugunesurassy

&3
]
=y

sgudlumssudulasimsfienansiAamansenumadannden Jaduiiun
ya4n1sivuaunsnsiumngadlunisdestunansenunidanndo
nIfunesfnsAIuANgLakasteRUlInguminentelurely Ttn33uTes
Fvvnsdanndoniiddy onft Bvidvesssrsilunisiidiusnluionssugiu
fawndaniusy avslunisdddeyadnasvemisrens vdensussiiy
HaNTENUNSBLIAGEY

uanniionnuFayanile vannsnseviuitetestususngluienans
Snuansadu 919 luufuanafionlady,™ the 1978 UNEP Draft Principle,”
the 1982 World Charter for Nature® 1umaasvidluunng 11 ya3Ufaeysle
Lmé’aﬁzy,zﬁmﬁ%’gﬂiz‘vmuGmm;]vm'l8?1'4ana"auﬁﬁﬂn%w%wa%uﬂ'&ﬁuﬁ
wiotlosfumundnnisnsevinfedesiu’ usnileainianatsngming
danndouseninalsemafivydfndnnisnsevindietestuuds ndnnis
Fnamdsngluenansngmneseninusemedug 019 ngunoiATugha
seWINUTEINA 917 the EC Treaty,” the 1989 Lome Convention,” 2001
Treaty establishing the East African Community® waz the ASEAN Economic

*2 principle 19 of the Rio Declaration, above n 27.

% |bid, Principle 18 of the Rio Declaration.

* principles 6, 7, 15, 18 and 24 of the Stockholm Declaration, above n 23.

* Pprinciple 1 of the UNEP Draft Principle.

% Principle 14 of the World Charter for Nature (1982).

5" Principle 11 of the Rio Declaration, above n 27, Sayailiin %’g%éfawiﬂngwmﬂﬁ’médmﬂﬁau
FiuszAvBn marmussesgudaneden Faqusrasdlunsinmsuaznsdediuanudi iy
whsaoufifomvesnmiauuasAundonfiastlUld sesgruildluuisussmaenals
AT YALLare A U saLasFuATegmans egnlufivmnareBnussmaniis
TnsianzadeBeusemarndaian.

% Art. 174(2) of the EU Treaty.

* Art. 35 of the Lome Convention (1989)..

% Art. 111 of the Treaty establishing the East African Community (2001).

217
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Community® dwunisusuldndnnistasiudnausingluvanefily
AMINEEINASeNTENINUTEINA ATEUAGNNITANATENSEIALAWING O
Tususinge 819

- Ysziiunslesiunisgayiuganeiufiviasdni®

- nmslesiunsunsnszanevadlinmna1@w (Occupational Disease)
stansUuieuansiutiunniwged (Radioactive Contamination)
YDUTNU”

« UssifunisunsnIsnevesfngiiv uaslsnfiv®

. mﬁ]aaﬁuﬂmmuaﬁwmwmaﬁLﬁmmnmwﬁﬁﬁu“ GERTRCORE
AU A

« Yadiuneena®’

Ussiiiunsdsuudammaduussenie® 1as

2.3.3 wannsdasiudeniin
vannnstesiuaimii (Precautionary Principle) Usngagluning 15

wisUfeuay13lev FelnyefAdn

iensAunsasdaindes Spasdediimatioatudmiheguunivans
AuALENIIveIR WauningiAezielmAneudenieatig
FreuswiseldamisovibinduAudanimduld Sgasdecbivuvena
msvanudaaumanamansinlfluniadeuntsliuiasnsiil
Ussdntnmuavduyulunistesfunnudeninsuvedunadon

62

63

64

Preamble to Declaration on the ASEAN Economic Community Blueprint, signed in
Singapore (2007).

1933 London Convention, art. 12(2).

1949 Agreement for the Establishing of a General Fisheries Council for the Mediterranean,
art. IV(h); 1960 lonising Radiation Convention, art. 3(1).

1951 international Plant Protection Convention, art. 1(1).

Preamble to the 1954 Oil Pollution Prevention Convention.

1958 High Seas Convention, art. 25.

1979 Convention on Long-range Transboundary Air Pollution, art. 2.

1986 Noumea Convention, art. 5(1).
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vannisdsnaidudnsiudanadeunuiulifunsduasedes
guounly Fsusngluenansnguunesewinasaemanss atu St
neuduanslen 879 1927 International Convention for the Abolition
of Import and Export Prohibitions and Restriction” agelsiniu
tinngueseninaUsemednain uannstesiuarmihilaiigaiiiiauain
ngmnessnInUssmauaiduilaanannganelwesiiu Ay #ldng
Fusesmsnseyiidunistiestulineu Vorsorgeprinzip) nanléinufaan
310 Iffundnuasngminawesiundyd@liidundnnisfudsnaden
aunmeuiiseusuluszdvana wasnUsyanslediundyaAvengvane
danndonssnissmaBnvansatuiisnsdefandnnsted 15 vesfayn
3lo loun Aussaiusingmeldeydynrindhoaumannvatonisdann
UM 3 Lm'aniauayﬁmfywmﬂssmmaiw6’1";amsmﬁ'auuﬂaamaamw
Qﬁmmﬂ (United Nations Framework Convention on Climate Change:
UNFCO™ w3nluningy 2(2) Lwiqaqé’aﬁyﬁwﬁwmsé@ﬂsméqLL’mé’aamN
ngiatulanuaufnaziuseni@uaunile (Convention for the Protection of
Marine Environment of the North-East Atlantic)” #3aluunsi 5.7 i
1aAnaIi e sUTUIEIIRTNSAUASITNGULALFUIAUNAYEIBIANTS
n1sA1lan (WTO Agreement on the Application of Sanitary and

)73

Phytosanitary Measures: SPS Agreement

® International Convention for the Abolition of Import and Export Prohibitions and
Restrictions, signed at Geneva, 8 November 1927.

™ K. von Moltke, ‘The Vorsorgeprinzip in West German Environmental Policy” in Twelfth
Report (Royal Commission on Environmental Pollution, UK HMSO, CM 310 (1988) 57;
AkawatLaowonsiri, ‘Application of the Precautionary Principte in the SPS Agreement’
(2010) 14 Max Planck Yearbook of United Nations Law, 565, 569.

™ United Nations Framework Convention on Climate Change, art. 3, opened for signature
9 May 1992, 1771 UNTS 107 (entered into force on 24 March 1994).

2 Convention for the Protection of Marine Environment of the North-East Atlantic, art.
2(2), opened for signature on 22 September 1992, 2354 UNTS 67, 32 ILM 1069 (entered
into force 1993).

™ Agreement on the Application of Sanitary and Phytosanitary Measures in Marrakesh
Aegreement Establishing the World Trade Organization, art. 5.7, opened for signature 15
April 1994, 1867 UNTS 493 (entered into force 1 January 1995) annex 1A.
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dwsungunelne dlasinghiinmsuiulindnmsaenanluigsssuysy
winlungminenieluetnals sxfiifeundyafiuims 190 unesgsssuymy
atiud wa. 2550 fduanlulngmdsmesnnziny A NaReR (R.A)
atiufl 11 aetudl 22 wqwanen 2557 Adeailndifesiunsuiulindnnns
Hosfudreiveangmnedanadoussvinasena WoRansanuyminysa
17957 190 luisazissaagwuiasvouliiiulisnisaonunsnndnnistloaiy
Brauresngmnedaunadousswindssiva oni nsdifimsviwilsdedaygn
sewinvsemaneliAanansenulunsasuuaennunvesUssmenio
dawansEnuMuATYENasfealinisSuilsrufniuresszsunounts
ffluns egnelsinuundayedfannsn 190 uwiadgsssuya HuusziduEos
noUEINssausdygy” e?iaagjuaﬂmﬁamaummmsﬁﬂwwmiﬁamuaﬁuﬁ

Lﬁaﬁmimmﬂmsﬂgumas wirUsemananeq atu Afinstudi
wann'ﬁi’]amuaammmswﬂg’Lngmmﬂa JenanlagagUladmanns
mﬂa'nimﬂmEjmLUwaﬂmswumummﬂgwmaaqLL'maamvaUs“mﬂ
Tutlagiu

2.3.4 ninANusuRRvadiauaiy
naneuTUiiavenosaiiy (Polluter Pay Principle: PPP) Usinglu
nneAsndouserialssmaneliufeslen TeugFlii
misuTesdasagneeudnaiuliruudiudanadeududu
vuntluwezduadumsliiedosdomansvgmans lnofddmdnms
fgouafivmsassossuinveusedilidventsouaiiy uasili
Usslerdansisaez Tnsusmainastnideunsfuasnisamusening
Useine”

nannsiengnneliiangszidsukazuinsnisnisnguuislunis
fvusLasAnrdemneetypraiineuafusedawndon aglsfinu udnns
sanamdaiuiienidedusinnsinsuiudungmnedunedeunislu
voulnnsUeAUld visonsiuuaInasnsenguune nsldunsnislunis

" geuBusHAuA NN 190 LnY das.qune dnesuns, wildedne seninsemaisas

ldsupasiurauanigan (ngamw: dninawemadgessuy, 2553).
™ Principle 16 of the Rio Declaration, above n 27.
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Anduunrudsmeiimsteguuiiuguremdnnsladilifingmine
sewialssmaruauiiugde

msusuldudnausuiavesienativusingluguiuusieg lunis
Anrnduvnemedanadenvesussmaiianud auvanienadumas
Usuimafiannudamseminds “ennusufinvaulunmsiiiunssewinassne
Wenswansi Tnefinrsananusinadusedunndenlan fidenuveos
Usaineiiannudanoty uasmalladuasninensiumsiiuvesseme
wail "™ nrsusuldvdndanailunmaujiienfunisiiaiesdenis
\wsugenans (Economic Instruments) sldlun1sdanisaaunndonoiii
fanden msifivernslundnsnrifdmadoredunndon wionsannd
dunadeylumsduiufnssumegsiefineliifnuaiuivdanadey”

Lﬁaﬁﬁmmm‘%&mLﬁ&Jwé’nmm%'uc‘immaw}'ﬁauaﬁwﬁ’wé’nﬂﬁmw‘i’l
ietlesfunagndnnnsteafulineusiinan winanusuiinvesdienaduils
Suprmalaviaifieutusassidnms uinduusngluenansauanadly
seauniinig 9% Usingluanns 5(6)b) wiseydyymuiinmilens fueen
¥ 2002 (North-East Pacific Convention) aztfu Ssfldofinnsaivdnana
Sulinvesgionafindedinuiufionifoslurrivinisiresidundnnisves
nmneAsnadonszriassmaiduninUssmdlseninaUsemenielsl

Sufiamdnanuiuiinvesnonaivlungunesywinassimad
ﬂuﬁwé’ammgmwiﬂ 1972 Tutonansves OECD neld 1972 OECD Council
Recommendation on Guiding Principles concerning the International
Economic Aspects of Environmental Policies Ssazvioulvidhifandnnns
ﬁwﬁ’iymawﬁﬂmm%uﬁmmQdauaﬂwimaﬁmumwms%ﬁmmmis‘fugq
msnseiiinelfiisuanmemedanadsuiieusylsmilunislininens
sssupduazdestunisdadounmsmnisamuseninadssmeegnalsinig
lena1snanaIves OECD Nlafanmisduldlumsfiiumdunisinun
U TRvesnguuseine OECD vy

" Ibid, Principle 7 of the Rio Declaration.

7 Resolution on Responsibility and Liability under International Law for Environmental

Damage, art. 13, 37 ILM 1473 (1998).

31
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wenwmiloannionasves OECD nanenusuiavednatafivdnsng
Tunganevesusseauglsy (EC Law) Tuwnuufianisifiendudanadenty
T 1973 waglul 1975 Tudouusii1 (Recommendation) 1gfunTsUsy
indesflomamsugmansindenisdanmsdandon” winnmsivsngly
\onansues OECD Uaw EC Law gnénsdadaqanlutenansnguansainday
senaUsEmAdnUatsatu oA the 1985 ASEAN Convention,® 1991 Alps
Convention,® 1992 UNECE Transboundary Waters Convention,” the 1992
OSPAR Convention,® 1992 Baltic Sea Convention,* the 1994 Danube
Convention,® the 1994 Energy Charter Treaty® aasaaulungszideuves
Uszneulsufanevdegnandadiuamnmelsuauistaqiiu (EU Directives)”

2.3.5 winaruiuRnsauiuluszuiuancs
wineusuiinguiulusedufiuansng (Common but Differentiated
Responsibility) Wansnannwdnauegisssu (Equity) vasngusneily
¥119Us8WA (General International Law) #énnsaenanassuiindeany
SuduvesUssmamdaiamuilunszuiunsiau Inauasalunisusu
TngrunedanadeussminsUssmdlidungmnenisluusingeglumnes
7 WA UﬁfyzyﬁiadﬁwéaanﬁauLLaxmsﬁwmeﬁaﬂ'zgaﬁadﬁ

v @

muaiulunmsfuiudussdvlan Sgiamatsazsiosnionilu
nmsewinyg AuasetariuraugauauysallayaiunIvesTUY
fumilan eswnanuideulnsuvesdunadeulaniusazsgnastliu

0J C112, 20 December 1973, 1. g Philippe Sands, Principles of International Environmental
Law (New York: Cambridge University Press, 2003) 283.

Council Recommendation 75/436/EURATOM, ECSC, EEC of 3 March 1075, Annex, para. 2;
OJ L169, 29 June 1987, 1.

8 Art. 10(d) of the ASEAN Convention (1985).

' Art. 21) of the Alps Convention (1991).

¥ Art. 2(5)(b) of the UNECE Transboundary Waters Convention (1992),

¥ Art. 2(2) of OSPAR Convention (1992).

¥ Art. 3(4) of Baltic Sea Convention (1992).

5 Art. 2(4) of the Danube Convention (1994).

% Art. 19(1) of the Energy Charter Treaty (1994).

¥ Council Directive 1999/31/EC on the landfill of waste, art. 10 (1993),

79
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syAuTuananeiy %gmgmmaﬁmm%’uﬁmaus'm’lusxé’uﬁt.l,mnshﬂﬁ’u
Useinaiinauiudsauiuianuiuinvevlunissuiiunissening
Useinetieniswamnaged iy Tnsfinnsananussnadusedanadas
Tan Aderuvesemaiannudnedy waswaluladuazninginsaiy
mMsduraUstmaman

wa o o

‘U‘VI‘UZUEU(ﬂﬂx‘lﬂaT] 1AUARIEARIAUNINTY 3(1) LLVI\‘lﬂiE)‘UE]‘Ll?IZUiU’I

@ o

<
I a wa

ainvmmmwmamﬁmaauuﬂaamanummﬂ (UNFCCQ) ‘Vl’J’NﬂiaUUQUG]
TAnFaunn “maﬂwmmmmaqamwmmmﬂuuwumuwaqmmmwmw
ffu uasdulumsnauiuAateuisiusslussufiunsnaty WAZAINAIIY
annsaveUsemany”® vdnanuiuinveutuiilussfuiinandsUszneu
¢he 2 pefusznauiidfynanfie

Uszn190In “Ausuiinganiu”(Common ResponS|b|Uty) Farunseu
Wusnsunussmglumsfunsasdaneden feawmiidanadouuasninens
ﬁiimmmﬂuﬂsuLmu{]zywmmmwuﬂuvgﬂﬂiummiauﬂuumgma‘*] iU
osUlnewmileninenssssumRvuiuwiuRy uiSsUsEr AN UsEWATnT
frufufuiinveulunisdunsesuassnuduinden naenumuaunsld
ninenssTsRliAnnsliedned iy ssuseneufinaniFasmuiuinveu
srufudafinuieniu “vdnanduissaniy” (Common Concern)

Feurnglusydyarivhearumatavangmadanim vde CBD Aeiiliaiunely

Peiu dnnguanessrinadsswalinnuiiuimdnanutuieiuiuees
uyweA (Common Concern of Humankind) 93¢ uaiiiiamntsdesen
waInmanAMuSURinYausmAuTesl”

Usenisfiaes “anuiuiinlusedufiuansnefu’ (Differentiated
Responsibility) w'jwﬁﬂﬁfg@agjuuﬁugmﬁi'}t,wiax%gﬁmml,mnﬁmﬁu

* Principle 7 of the Rio Declaration, above n 27.

¥ UNFCCC, above n 36, art. 3(1) provides that ‘[..] on the basis of equity and in accordance
with their common but differentiated responsibilities and respective capabilities.’

* Preamble to the CBD, above n 29.

*' Philippe Sands, Principles of International Environmental Law (New York: Cambridge

University Press, 2003) 287.
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“prssnfunsseninslssmaniisatunswauwardunndonnises o
novaupianaUTElaTiLaEAINABINITVBNUTEWARLEA U LA AN
uduvesUsenaidaiam wazlasianizos ibassnadasiaun uay
Usunafifidewindonilisizune”®

winauiuialuseauiivanes wileudufundnanuiuinguiu
namAe Wundnasiusngienansnuaneseninassmananeatu a1
Ufuaafenladad 1972 Tuninst 23 violuning 6 uay 11 wisufaan
o7 Insuns 6 leaveygalin

anuzuazarsduvesstmaidniau Tnsawizeg1ebauseme
finntioeTianuarUssimaiifdsndenfiuneuns msléumsnansan
iy masidumsssrinassmafiisafunmsiaues danadon
AIITFBImaUaNewiBNaUTEleiLarAINABINTVRINY SEWA

dwdunne 11 Wunsivuasesniseenkuunguinsdwindes
meludzudazsgussrnaluseduiuansing GagelAlia

‘
o 2 2 a

FardasmnngrneiudanadouiiiusAninm nsfvunuinsgiu
dawnndey fmguszasdlunisdanisuasnisindifuanudifnazdes

giioudadevuasnisiauardunadonftosiluld vesguilily
U9UsenAlufiauwmNzaNkar 8198 S U UVEIANLAE A 1Y
iswgaaniegndlifiveananednusemeands lnsawizagaslsewme
QULENETIY

uaninilaannenasnguinesevitlseinanigaatu vanaususn
Tusgaunuanagausnglu 1972 London Convention,™ 1976 Barcelona
Convention,” 1982 United Nations Convention on the Law of the Sea

Principle 6 of the Rio Declaration, above n 27 [emphasis in original].

Principle 23 of the Stockholm Declaration, above n 23, emphasized the need to consider
‘the applicability of standards which are valid for the most advanced countries but which
may be inappropriate and of unwarranted social cost for the developing countries’.

* Art. 11 of the London Convention (1972).

* Art. 11(3) of the Barcelona Convention (1976).
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(UNCLOS),” 1997 Kyoto Protocol to UNFCCC” Hudu Fewausundn
1MAIBAMUSURAYOUTINAY WHLUTEAULANANAUA S UUSEINATI A IWaILA
FIUTLAULALTNAINAINISOUBINAIULABLAZ NI THAILILANA1I Y

2.3.6 nanAuIIND
wanAUI DTN TEINA (Cooperation) 3audnn15ineay
“Woutwiid” (Good Neighbourliness) Lﬂwanmswumumamgumﬂ

sswheUsemafiunnglungdasandssannd wes 74 luduilifeatudny
\swgianazasdind uasgnitaundesenFendimdnnisdinadiduann
Uswng‘luﬁﬂﬂiiuma?ﬁmmé’amuwiwﬂsvmﬂwmmn‘uuaww wazgnUayelR
Tuenasngrnedunadeussnitasene 81 ﬂgmmaman‘laam 1972
W7 24% vsaufeyeynite 1992 u1ns 27 Fanamdnlii

SquazUszamauasfessdlefulasaaiauassnoamujuiuresnady

Fudnlunisnsziaamdnnisludae waslunisimuinguuie
seuirlsuwaningiunTiaunagdBuy

unngsnglnguvity 819 919158 As.wste MU Ta sevivdnay
t e [~ - [ ¥ § . 100 o o
Tfedudewewmdnanuduiudiu (Partnership)'® finnUsvinad
WusnsaideslinuuilieujURaungrunaseninedsana nanlein win
Anutandiaifudnudnnisiugiuvesnguuiedindouszninsuszve
ndfy enanIngraneduindeusenitelsemadiuninazgndavinduy
Tudnwazvsaenasiilifanmdsdvanvamils a1dumsizdsaifubes
ninenssysuriiasdunndenlubenBunsounseeifuinsmniy

% Preamble to the United Nations Convention on the Law of the Seq, signed at Montenego

Bay, Jamaica on December 10 (1982).

" Arts. 4 and 12 of the Kyoto Protocol to the UNFCCC, above n 38.

® 979 AR Gabcikovo-Nagymaros (Hungary/Slovakia) (1997) ICJ Report 7, para. 32.

* Principle 24 of the Stockholm Declaration, above n 23.

0wy sinddan, nguutentsauazFunadousenINysHmA (njawme: diinfaigy,
2544) 91-9.
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fuflevesssninsmamnnnindunamstedu viliingvanednnden
ssviwsemalasingegludnuay Ufuan woasmisaivisedeuuinnieg
Fadalenaliusassganunsndrluusuldidunguunenelununity
WMUNZaUNINTELAILAAIIUABINITHAZANINAIAULATEEAAVDIUTELNA
wananuwilefuiundeudindniruasnadosfunissunguss
Uszwianvasniimaeifons upenideds vie “endeu” fienswnsdadu
Jeausy warliwnsnuesianianiglu (Non-Interference)™™

2.4 ﬁwﬁwwus'\umumLL'maauwmiaa‘lungwuwiuwfmﬂszm‘a
awamuwumummmu:maaumaﬁuluﬂgwmaaqmaamum'm
UssiaAerdeatuavsfuiiugiuly 4 57 deludl
(1) avdludunadendd
(2) avslunrwesssumsdauandon
(3) AvSansuasienivy
(@) @vdyguvu

2.4.1 vsludaundeuda

avsludanndeudia (Right to Healthy Environment) Ui’mgagjﬁlu
e 1 wisdfyarafenledy Sewansliidiufsmuduiusseningns
uyuerufumsdunsesdunndemiunfusrluenasngmnesswiassima
Tnendnliin “uyvdiavsduiugnludoaaiam enuavenialuaniy
wndeuiialudin uaslimuuinveuiiosdodunsesdunndouiiony
Jusoly” ™ vaus a1 fagy3le s WdadRliluhusafeniujauan
afionladun 11 “uywdiiugudnansvesnisiannedd@unasiiansluns
TidinTiaauanysaiuazudeusseganaunduiusssumia”

© yidms dasTInel wasdnsinnd a1iudds, vssmeuasyeivendeuiussuunguinelng
(nganme: drdnfisWineyu, 2557) unil 3 “antugversznauendiou”.
1% Principle 1 of the Stockholm Declaration, above n 23.
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wvaa a o )

nsUaRanseanany lransaudandaulasuniswauilusyeu

g~}

]
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Aiguiiuansuywerudidulunguungsenintauseime 819 @nsluns

11899115 (Right to Food)'™ &vdauauniw (Right to Health)

1% dng

103

104

Universal Declaration of Human Rights, art. 25, GA Res 217A (Ill), GAOR 3" session, UN
Doc. A/810 (1948); International Covenant on Economic, Social and Cultural Rights,
opened for signature 16 December 1966, 993 UNTS 3, art. 11 (entered into force 3
January 1976); Rome Declaration on World Food Security, Rome Italy, 13-17 November
1996; Substantive Issues arising in the implementation of the Intermnational Covenant
on Economic, Social and Cultural Rights: General Comment No 12, UN CESCR, 20"
session, UN Doc. E/C.12/1999/5 (1999) aFnesunenieniuavilunisindisenslu Lidja knuth
and Margret Vidar, ‘Constitutional and Legal Protection of the Right to Food around the
World’ (Rome, ltaly: Food and Agriculture Organization of the United Nations, 2011) 7;
Kerstin Mechlem, ‘Food Security and the Right to Food in the Discourse of the United
Nations’ (2004) 10(5) European Law Journal, 631-648; Kerstin Mechlem, ‘Agricultural
Biotechnologies, Transgenic Crops and the Poor: Opportunities and Challenges’ (2010)
10(4) Human Rights Law Review, 749, 751-2; Philippe Cullet, ‘Intellectual Property Rights
and Food Security in the South’ (2004) 7(3) Journal of World Intellectual Property,
261, 270.

United Nations Commission on Human Rights, Access to Medication in the Context of
Pandemics such as HIV/AIDS, UN Doc. E/CN.4/RES/2001/33, 20 April 2001, para. 1; United
Nations Commission on Human Rights, Impacts of the Agreement on Trade-Related
Aspects of Intellectual Property Rights on Human Rights; United Nations Commission
on Human Rights, Intellectual Property Rights and Human Rights: Report of the Secretary-
General, UN Doc. E/CN.4/Sub.2/2001/12 (2001); United Nations Commission on Human
Rights, Resolution 2001/33 (23 April 2001), 2002/32 (6 March 2002), 2003/29 (22 April
2003), and 2004/26 (16 April 2004); United Nations Committee on Economic, Social and
Cultural Rights, Human Rights and Intellectual Property, UN Doc. No. E/C.12/2001/15
(2001) 9 Frederick M. Abbott, ‘The Rule of Reason and the Right to Health: Integrating
Human Rights and Competition Principles in the Context of TRIPS’ in Thomas Cottier, Joost
Pauwelyn, and Elisabeth Burgi (eds), Human Rights and International Trade (Oxford: Oxford
University Press, 2003) 279; Philippe Cullet, ‘Patents and Medicines: The Relationship
between TRIPS and the Human Right to Health’ (2003) 79(1) International Affairs, 139;
Lisset Ferreira, ‘Access to Affordable HIV/AIDS Drugs: The Human Rights Obligations of
Multinational Pharmaceutical Cooperation’ (2002) 71 Fordham Law Review, 1133; and
Jakkrit Kuanpoth, ‘TRIPS-Plus Intellectual Property Rules: Impacts on Thailand’s Public
Health’ (2006) 9(5) Journal of World intellectual Property, 573-591.
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Tunsihdad Right to Waten)® &nsluniswann (Right to Development)!
Hudu

Lﬁaﬁmsmwwﬁ’maj’aLLm?m%mmUﬁau@wﬁ"’qamaﬁu aiulaindu
msYayelRsusesdnsii uuwéﬁa"éfaaaa‘lu?ﬁlﬁmé’auﬁﬁ%qu,amiﬁt,ﬁumm
é’uﬁuﬁsumwammwuaqmaamuawsmuwmumau aviiu nanléan
mswmsmawﬂumLL'maa:mmmLUu%maawawsmmmwmuamswwmu
gy’

]
S

Ansuywesunauifeiiuivansludwiedeunfnuu ey

afionledu uazufynn3lon vanefs Anduyweruiuiugiuiisesuly
Ufayananainmeavzuysesu (Universal Declaration of Human Rights:
UDHR)“ 817 &v3luiin (Right to Life) AnSiainm (Liberty) wazaiusiung
(Syecurity)mg ﬂ%ﬁ%ﬁlu'lmﬂﬂLL‘UﬂLLEJﬂ (Discrimination) Imwvuuwumumm

Woud B3 iwel AW Anaun WULWV]']\‘]%’W\MiaﬁQﬂN nSndauy AMUARLITY

"% International Covenant on Economic, Social and Cultural Rights, opened for signature

16 December 1966, 993 UNTS 3 (entered into force 3 January 1976); Substantive Issues
arising in the Implementation of the International Covenant on Economic, Social and
Cultural Rights: General Comment No 12, UN CESCR, 20" session, UN Doc. E/C.12/1999/5
(1999); Convention on the Elimination of All Forms of Discrimination Against Women,
opened for signature 18 December 1979, art. 24, 1249 UNTS 13 (entered into force
3 September 1981) gAaBuiaiiisaiuansuywemilunisiihdailu Philippe Cullets, Water
Law, Poverty and Development (Oxford: Oxford University Press, 2009) 51; Rebecca Bates,
‘The Trade in Water Services: How Does GATS Apply to the Water and Sanitation Services
Sector?’ (2009) 31 Sydney Law Review, 121, 130; and Philippe Cullets, ‘Water Law in a
Globalised World: the Need for a new Conceptual Framework’ (2011) 23(2) Journal of
Environmental Law, 233, 251.

Declaration on the Right to Development, GA Res 41/128, UN GACR, 97" plenary meeting,
UN Doc. A/RES/41/128 (1986). ?M%"Lumsﬁ'wmﬂﬂndwﬂﬂuﬂﬁﬁymﬁia"lumom 31 “Gid
Iumswwm%umaﬂmsumwauﬂumLW@lMUisam’mmaqmsmuadmmaamga”mswmmﬂu
‘w\ﬂ,uiuﬂﬁ)wuuausuaummamqwnmau ” Rio Declaration, above n 27, Principle 3.

Alan Boyle, ‘Human Rights and the Environment: Where Next?’ (2012) 23(3) European
Journal of International Law, 613; David Kinley, Civilising Globalisation: Human Rights
and the Global Economy (New York: Cambridge University Press, 2009) 40.

Universal Declaration of Human Rights, art. 25, GA Res 217A (lil), GACR 3rd session, UN
Doc. A/810 (1948) (UDHR).

' Ibid, art. 3.
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yamsifiea'® avdsnaniinsaunquidvsiiorlinneglunsaiuey andu
yanseannzdwonnngUuuy' Andiezlignnsyiinismsniumienis
Ufviviomsatinuilvuaire Tuywesssu viedhddniniuoauywd™” ans
Tudasnmmepnudauiu alusssu uasenaun™ andiaslunisuanieannig
ANAR Aaanau ATEUAGUINAVSLUBATNIWLAINTYNYL WasMTauIAY
Toeduiis' ansdndniFonidvinaideuaranivnisdesiisesiuly
nAnsEnIUsEImeIImedninalliasasadninienisides (Intermational
Covenant on Civil and Political Rights: ICCPR)™

usnmilonnavinaiosuaravinensides avdludunadeuiindd
aruideulsdlugavimansugia Tansssuuasdsruiisusadluninisening
Uszinadcednsnauesugia Tuusssulasdiny (Intermational Covenant
on Economic, Cultural, and Social Rights: ICECSR)™’

ansfanaraminefis anslunisvinen’ ansludesanwmsvinau
fiuaeadouazgnaudnunes " AnsTlasiaksanamussruuasinnanin
LSIUMNTFBINT WagAnSTiasangaiu'® avsiesdatafnisdeay
saukeUseiudenn Avsluinasgunisasesiniliisanedmunuiecuay
AsaUAdI Besaufisons edoajniu uasflegendefifivame uavanmnns

=

ATEITNARTURE BB AVENaLilaun wnglarqun MINANINTTIY

10 Jbid, art. 2.

" bid, art. 4.

2 \bid, art. 5.

2 bid, art. 18.

" bid, art. 19.

¥ |bid, art. 20.

1 International Covenant on Civil and Political Rights, opened for signature 16 December
1966, 999 UNTS 191 {entered into force 23 March 1976) (ICCPR).

International Covenant on Economic, Cultural and Social Rights, opened for signature
16 December 1966, 993 UNTS 3 (entered into force 3 January 1976) (ICECSR).

Y8 bid, art. 6. :

" Ibid, art. 7.

' lbid, art. 8.

2 bid, art. 9.

¥ lbid, art. 11.

o

11

jar
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gaaai A duld'? auiinladn ansludwnadouiid (Right to Healthy

Environment) Sanuifgiutuavslunaidionns uasdvsludesguam
ptilndda nsiusesuarAunsesdniauduindouaisduduiiazda
fusesdvdeaesUsznsfoituiu

andnnadanndeudinsounquivansiaziidrusiunieTausssy
ansezquinadnduselosiuvsnudniuagnisuseyndldnig
Fnermand’® oz SyavResnniiunmsiasuain@nanuaunse (Capacity
Building) melusgifemsianniissiiu “semsiiunnudlamainemans
Tnensuanidsunrdimdngimaniuasinalulad nasnoudaaiuns
fiaun MsFauUal N1snsEaBLarMstheneamelulad sastamelulaglnl
wazadneassd” ' way “AisazfadanuazindnuiuunsHaauaznsuilng
MaidlsBu wazduaduiloueduuszrnsamanifuangan” aamdnnisua
mmwamﬂsmgluﬂgwmﬂm nsSusesdnsaananiginysinglusuiuleuiy
TUNUFIUAUEWUINTDUUNNSY

anslumamsegin Tausssy wardrudinunaenidninagldsu
Ustlevdannnishuasesmadselavtinenufasssu (Moral Rights) Wayna
Tmgludselorusuiaannsudavnaineieans 155unssu vieRaunssy
mmmauﬂummwasmm Faflenudiiusiunsdunsesdvslummingay
madgyay (Intellectual Property Rights) igﬁ]umaq‘l%mi@uﬂsmamsmﬂm’;
Wlensiusesdvmedanindon

'
=

aylvaulwauvisdnsludaindouna
. Gnsluiin
o anslunsidhdeems
» Fnsluisosgun v
. Andwailesuayansninisides

' Ibid, art. 12.
' lbid, art. 15.
12 Principle 9 of the Rio Declaration, above n 27.

' ICECSR, above 117, art. 15(1).
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« SvEvuaTegne 819 vslunsviny ansluaiaanisdiny
o wwlgvrgiugrum i angmans maluladussFainaou
. Avslunswgaunietlyg

2.4.2 an3luBssrrugRssaumsiwnndon

aviluesmugAssumedanadon (Right to Environmental Justice)
Lﬂu%w%%uﬁugmﬁm?ﬁLL’mﬁauﬁﬂi'}ﬂgag}’lumm'} 10 uvalfayeyisle
Fufefunsiidusnresssrmdunisinnisdanaden (Public Partici-
pation) uasgnivsedlueudygrimenisidintedeyainans nmsldiusu
amsarlun1sindula uasnsdideenugisauluafdanadey A m. 1998
wseaydy1e15ga (Aarhus Convention)'” 111951 10 wrisufayeyrsle
Fadunstyaiivannisudvslumegisssumedanadendyaalii

nsdansussiusudandeuiiafigade asliussevudiiduls
drudeomniidmsalunnsedy lusefufdy Ysznauudasau
sdasfidaamaimnsanlunisdriadoyatnasidsifuinguas
Aanssudunsieluguourenel wazagdedilonalunisidrsinlu
nszvIumssindula Sjazdesdnneanuasminuazduaiunisainemiuy
AsERtinkaN1TNEIINVE AT TUTUMENTSUANEYBYaT1 91508
vhile axdesdalifinsddinszuiunsgfssauuaznisunasesdis
UsvAndnm SssufamaudlawasBoinrudemneade

ns3usomdnmsiugAsssumdunadendinariduansieldi
Lﬂumiﬁué’wﬁﬂEm%uwasuu%guﬁugﬂu’Luﬁaﬁw%waLﬁaqLLazam%miLﬁaq
a1 ICCPR AvsluBesnnugissnumnsdanndentiosdusznavdify 5
Usen13 naafe

Usensusn Msildusinuasdsesrisy (Public Participation) nasil
drudrvesUsrrulunmsdiiuisnssunisdunadeuniaigasdesdly

' The UNECE Convention on Access to Information, Public Participation in Decision-Making
and Access to Justice in Environmental Matters, opened for signature 25 June 1998, 2161
UNTS 447; 38 ILM 517 (entered into force 30 October 2001) (Aarhus Convention).
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NNsEAY faudt sedund uisssfunisunasesiesdu®®

Usgmstiaes Fvslunisidintedeyatnians (Access to Information)
Feussrvuifertosnsdeddiuinmnieiviuwndonvemsy Toya
Imassdondudeyafigndeavuizay uazasdosdaliiinisiddaun
Uszwulalasdne dvslunadifafeyadarsldiissudaziduans
daunndonduasedlusydyaneseadildfunisivsedunguunednd
uywerUIEINUSEWAR AU

Usenssiann anslunisidusnlunseuviunisdeduls 819 a3
UssiuNansenuneaaIndon (Environmental Impact Assessment) 38
Agentudn “BIA” WunmsnsisduaiudvinisiidusmeUssvuly
nszuIunsiRduAiunsiulasnismeas Lmé’amt,azﬂmﬂgimaﬂmi
ﬂ,g]vrmamLmaamvmwﬂivmwmm atu™ o Ufjeyeyislennnsn 17
FetnyefAdn ‘aedeednliifinisUssidiunansemumduindey dmiuianssu
Mhazrelvifanansenusiisiouswedunsdenuaragmeldmssngule
onienueesy wieneldeudyqranussrinaiidiengrinensia
(United Nations Convention on the Law of the Sea: UNCLOS)™

Usensiid avdlunseuaunseisssududnasdusenouvedvisluFes
AuERTIIL ATBUARNASTIE S URIdmeainsafesSeuvietiaades
feSgazdesdiinpsnanangvinesusesdvsdenanly nsdiideramnenin
TudansusesunUIMTasesdnImAUsE Ui s udanades o1

% pawarit Lertdhamtewe, ‘A Comparative Analysis of Public Participation in Pollution
Control in NSW and Thailand’ (LLM Thesis, Macquarie University, 2007) (a%malﬁmﬁ'u
srauvaantsiidnsnlunmsindulavesssrulunisaunuiaiiy); uazq Maria Lee, Chiara
Armeni, Javier de Cendra, Sarah Chaytor, Simon Lock, Mark Mastin, Catherine Regwell
and Yvonne Rydin, ‘Public Participation and Climate Change Infrastructure’ (2012) 25(1)
Journal of Environmental Law, 33.

# geegunglu Maeve McDonagh, ‘The Right to Information in International Human Rights
Law’ (2013) 13(1) Human Rights Law Review, 25-55.

 pdrosurefsfunsusziiuiansemumdauangenlunguinessuitesemdldlu Neil Craik,

The International Law of Environmental Impact Assessment: Process, Substance and

Integration (New York: Cambridge University Press, 2008).

g Lingjie Kong, ‘Environmental Impact Assessment under the United Nations Convention

on the Law of the Sea’ (2011) 10 Chinese Journal of International Law, 651-669.
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NGOs faduifiduléide (Stakeholders) drdlunismsanaeunissiiiy
AanTsunNELIRFeNYRTTUNUU T YU
Usensaaving \WudvisnezldsunisiBeneianudemeediniusiuans

luFaansruinghisssumeduindaudnaidnediu seamans1aise gaudnf

a

dudned leuuansiiesldfunisdensmiudomeliegedniau Tneuds
gvisdananesndu 2 §d lWunansiegldfuniadenennnnieignd
nsefiufanssuvessyneliiinAudene ieinndunsieainnisuns
nseewaiy® Mudvsiewlisumadnomesidemeiildtumuientou
Mngieuaiiy™ WWuihinduneit snasmsmengranedsginfeuminuiuld

algiAnudsmeinumnglugunuureunnasn v (Civil Liability)*

134

L= &l “ y
dUANSHUgIUAIUANLRSTTUNNEWINdDY

« FvElumsiidusaesssrmuynseduTuresdny
- Fnslunisihiedeyayrians

- Anslunisdasaunuianssuvessy 81 EIA

- anslunszuiunisefsssu

. Ansiaslasumsidenginnudeme

2.4.3 AvdanTuaziendvu
ansanigagninaiiusedusudyyrinreniseianisdendjda

1 a1

Gi’e)am?‘luvgﬂgﬂtmu (Convention on the Elimination of All Forms of

" gAresuneiefivunumaes NGOs luRansasuandalaluy Anna-Karin Lindblom, Non-

Governmental Organisations in International Law (New York: Cambridge University Press,
2005); Jan H. Jans and Albert T. Marseille, ‘The Role of NGOs in Environmental Litigation
against Public Authorities: Some Observations on Judicial Review and Access to Court in
the Netherlands’ (2010) 22(3) Journal of Environmental Law, 373.
5 anasunelu aaudnd Auswed, ngmnedeanufauneden (njawma: drinfniigg, 2549)
73.
aAesureieafumsiBers sy gaudnd Ausned, nguuresidaenImdenens
Fundou: mwsudaniuns msvawedeieuarnissivdoiny (nyavwe: ddnfiud
whsgunasnsaluninendy, 2556).
" Ibid.
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Discrimination against Women)™* wazfiavsveaenivuldfunisdunses
melfoydyyrindaednsiin (Convention on the Rights of the Child)™’
yaednidugnavstuiunuiudunadeniinguaneseniissemald
ns3usesld Tavansdedndiunumddglunswauuasdanisaainday
fafu nrsfldusiuegauiivesanifedudusonisussaiansimunagng
fafu*

dvfulemrudeiaindunguussannslueunanedan Aude
a$19a53f gruARkazAuNAMIgYaneITuisldTunisusesinduy
asAusznaud Ao siuedeulifiAnauduiudiulan Wienisussy
Hmnegegauinsifannoguddulazeuaniinturemnau’® dvidans
oz suNennIndudnsiudndenisusesmeldufyailowd
FaiifmiAsuiunsduaseaszrmugfodnalinisnaddsdedaiuns
Auasea' my ICECSR lugrusdunguauidoslonaniedapa®

o d as P =
aguanSingaduaniuasienisunasiwinday
- nsans
. GUBIANUALIETIVY
- Gndvevuszyvugognigliniingd

2.4.4 AvdvasyuRuilauazyuy

Avisvesuiiuiies (indigenous’ Rights) wagdndguyu (Communities’
Rights) UsngluenansngumunedaindoussuitsUssmaduadusnngld
Ufaan3lemnng 22 Fanyelidn

1% Convention on the Elimination of All Forms of Discrimination Against Women, opened
for signature 18 Decernber 1979, 1249 UNTS 13 (entered into force 3 September 1981).

T Convention on the Rights of the Child, opened for signature 20 November 1989, 1577

UNTS 3 (entered into force 2 September 1990).

Principle 20 of the Rio Declaration, above n 27.

** Ibid, Principle 21 of the Rio Declaration.

0 bid, Principle 23 of the Rio Declaration, states that “the environment and natural re-
sources of people under oppression, domination and occupation shall be protected”.

Y ICECSR, above n 117, arts. 3, 10, 13.
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yuiuifiouaygumy samaammau’tummunauauq Tunumddny
umsdansuasnsiianndandey MmemanIgusuAInaTANS
LLauQJLLU'JUQUGIﬂU‘VIEmﬂuN”l ﬁmif\wmmaamuuaﬂumsauuauuama
wangausialendnynl Tuusssn warUsslevivesyusu 5'mmm'lmmm
ﬁana'nmdaus’auasiwﬁﬂssﬁw%mwLwalwssqmmiwmmamqmau

msaau‘i"wé’ﬂmsL'%Iaqz“’m%ﬂ;mumuﬁﬂiwﬂgluﬂﬁmﬁyﬁiagﬂﬁwm
TryelAdundnnisdrdglunismseydyrindenuvainvaisniadann
(Convention on Biological Diversity: CBD)'* sanamdanu CBD (Hunns
AvuandnmsEesavsyusiluniaufud Tnsawzegnadeuiuiioas
guruiinnugniuiuninensmesssued Tugrusugld Snwuazduady
niweInsssIuTA T CBD ¥usomarlvimsduasosimuiiuifionas sy
‘I,ugmzﬁ"L?Jut,%"vuaqgﬁﬁiymﬂﬁmﬁu (Traditional Knowledge) ludhwiiiieaiu
ninenssssuvAdelagvisziduivedldnuvdnmsiheusanves
1aNYweyH (Common Heritage of Mankind)' CBD fmuuanann1sdnAgy
Wuvaneusziiuldun mseydndanaumannuatonisdinin Fafiodudu
Hafdrdgiividuasumarinvdunndensgededu'e msaﬁuaymﬁla‘lﬁ
finnsliselmdnnninenssssunuasiinmegssadu Tnossanines
Aossfiunisinuawuulsutesana IR AuuNUA N EIUNSTDIUAAL ST
waznslimiwensdananazdeadululudnuusinelifinnisuusiiy
waUselel (Benefit-Sharing) InsiawyeensBannne 8() wiseydaygysanan
Huuntiyivdnfiuandiiufisnsiusesdvludesmuriluenasngmng
s¥IaUsEina Ueygain

MAANNTN ATzFoam TN anuuazsnwTng uinnssu uazuun

a  aaa

YURvesuRullsargusuiugllyg ey 0Teineiums

2 United Nations Convention on Biological Diversity, opened for signature 5 June 1992,
31 UNTS 818 (entered into force 29 December 1993).

' pawarit Lertdhamtewe, ' Asian approaches to international law: focusing on plant protection
issues’ (2013) 8(5) Journal of Intellectual Property Law and Practice, 388, 390.

" Rhys Manley, ‘Developmental Perspectives on the TRIPs and Traditional Knowledge
Debate’ (2006) 3 Macquarie Journal of International and Comparative Environmental
Law, 113, 121.
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. GvBvesTuiuilos (Indigenous’ Rights)

ansyuy (Communities’ Rights)

ﬁwﬁzfmuﬁaqﬁﬁ (Local Communities’ Rights)
ansvevyuyuiesdunuay vieavsvasyuyuiniiies (Local
Indigenous Communities’ Rights)

25 undsy

ﬂavxmaé‘iaLmﬁam%umwﬁwmﬂgumaismmﬂixmﬂLqunﬂﬁLﬁaa
Afertostudinudiodd TannisifsriuethlndatununAnniswau
MAATYEHD msﬁwmmwé’mu?ﬁqﬁﬂmﬂugu{mmaLLazLLmﬁmmsﬁ’@umasm
Febudeiiunadouduununans

% Sun Thathong, ‘Lost in Fragmentation: The Traditional Knowledge Debate Revisited’
(2018) Asian Journal of International Law, 1-31,

1 Pawarit Lertdhamtewe, ‘Thailand’s sui generis system of plant variety protection’ (Quaker
United Nations Office, briefing note on developing country’s sui generis options, 2014).

" Review of the Provisions of Article 27.3(b), IP/C/W/369, 8 August 2002, para. 13.
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innsasungszilsuvesssuuimsygialanuuilmiBendt szuu “Bretton
Wood” feliifinesinmssewineUssimafidndty fle esdnisandssevi vie
UN ifledaiaiumuiiuiiofuissugiassnheuseme uaziinnsdndeesdnig
msélan u¥e WTO Fu iitensWaummassgiavosssuealan uawd
nsdnsduvasmaRaLAsygRvdmusEmATvaLLEIGEnT1 “North”
FunUseinaiisndasiauin “South” uazBenussimeauananniindungy
Uszinalulanflany deanfinisdnsedunguusemaiifiniswannaswghalu
spezduusnIn “Ussmadesiamnn” dsldunussnalusauieions Yuoen
Besldl Usznmeluvdvuensniuasunsussimalunovanfueusiniilonisln
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Ifomaiaunderaifinudugudnansuesmsiamiemsianiau

wAamswaau aruddytunsifiedidusm nsdiguania
nsntiade Msiidiusin uaviinsussliussdvveansiannaumedvinig
Winunuywd GedmilasdninamilassnsfanwianUsssnd (United
Nations Development Programme: UNDP) #3@¥asfuiin1swanndangns
Uszneus Foyasnan Mdussidiusssumswannay oghdlsinu nisyeiam
iwsughanasmsamuluauiiewaundeulnglinssmindenuddgues
danndeufuiutadvdrdyresszuuiasvgiouasliluanssuvesnsiann
auneliAnAuABLINSITDIUMEMNEINTsTTIR SeneliAnAmT e
yosuszralaniiorlimsdunsesdanadeuuasiuiiunvouifnindoe
mi‘wmmamwwmﬁuﬂgumstmaNUmwﬂ
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3.1 unih

Tuussmnguuneviaus Sgsvsuyaiieldndunganegegaililunis
Unasossene Snassasdnsglisiunauasnwannanumdnnsiitinusig)
viane9) vivu lemamantinieliuuifnimenisudaensiung (Separation
of Powers) ¥09VNuB134 1A Haunanieas (Charles de Montesgieu)' ngmsng
Buq axdnfundnmsindilusgsssuyails Mogusiidungmnegsan
Jenanléin Sssssuymeadungmneiululdeniiaslulan

Mevaansuzunisunases wa. 2475 Yssinalneiinisnsiuwes
Seulisporauyguditiu 19 avu Tnefgssuynuisvoraninsive
wnsdns1y 2550 fednduatuargaiiagnanidnlulaefdasnginw
ANHASULIYR (A.8.9) AUl 11 aviudl 22 wqwanas wa. 25572 uda
Lﬂuﬁﬂﬂ%ﬁlﬂszmﬂ"l,‘vnaV?’{aqLm%zgﬁ’ungzgﬂmﬂmamsLﬁaqﬁw%uama%‘mw
vasUszmrulllagnsesiulileesgsssuyy aamumsalninisdieweddne
Tulagduilimuianiangnisalludseidmaniuenaranwnssinalne
Fadwidwiuuowaln weed (Park Jung Hee) WUnATBIUTENALUU
Inwasafien (Authoritarianism) vilin widlggendmiaduussmaiionnay
faslulannaefulssmaiisnenniianysamanis lnefiseliuszanmni
7l 1,133,791 aumssgansy 1wl aa. 2012 Fodususuit 15 veeuszna
fisresiigalulan uasnsalvinudurdn Sa-d8q (Kim I1-Song) Wisens13asy

' Charles de Montesquieu, De esprit des lois (1749) (in French); For Enelish version see,

Charles de Montesquieu, The Spirit of Laws: A Compendium of the First English Edition
(1977).
2 UszniAnnirSnuImNaULR atiul 11 acfufl 22 wgeniau W, 2557.
grIswRILATEgRaveUsTmANmAlALY Yong-Shik Lee, Reclaiming Development in the
World Trading System (New York: Cambridge University Press, 2006). In his book, the author
thanks Park Jung Hee, the late president of Korea, who leadership, determination and sacrifice
saved the Korean country from poverty and paved a way to today’s prosperity.
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UszrdulagUszvvunmd wie “lnwdnile” Mdungdiunauazinases
USEIWAALLNARLUY “Rewinuas” (uche) Bunensunaainudiutiagiu
inudmieunasedlaeviugirAndes-du (Kim Jong-un) szuumsunases
wuudspudfisy (Socialist)* vesiufunnmdwmienfionadmidssine
wganuaInAMzaLeInauldeg i mald” nanildiunmanileliudseme
fignauitanvadlanyszinanils’

UszTRmansusssemaniviviaans axiouliidufiaguuuu (Paradigm)
dwsuusamelne harfuliulufiendasazaounsaimansiiesnss
sz Timansvatinslunditiogluruailavesdsnslnennmediuiagdings
msw%’gﬁiiugmaﬂ’dwﬁ‘ﬁuae}wlﬁ TuunierAnwuniygndeafuaundon
ma’léf%fgﬁﬁmd:gimLawwmﬁmafmﬁﬁm?ﬁLL'mﬁan waglmanudAyiv
fgsTanynatiu wa. 2550 WeAnwwazianudlafadundnnuasans
sudanadeninnndnunguunslutiagiiu naesaunsisaeunitdenados
vomdnngmuglnedananiundnnsvesngrinedanadenszniteUsyime
wsgiiuund 2 denudunseviinserlunisiivuaundydidi
dunndenlusgosruygyuissvenandnsinesely Fludrunisdmun
Uwﬁ’zyiy”amaa%’gﬁiiwfyﬂzlﬁﬂziqal”;‘luuwﬁ 5

3.2 anudunnvesdnsdudwindeuluigsssuyaine
ansdudnndenusinguensenaindvuyvevudulunguung
stwindssmmegadniauiled A 1972 (WA 2515) meldufaangs
afenladuirdnedanndonraauyud (Stockholm Declaration on the
Human Environment: Stockholm Declaration)’ LLaxﬁULﬂuﬁ!ﬂﬁuﬁm}m

¢ gapudlon (Socialist) viseaswufiadad (Communist) Wussuuasegianuuumguives a1da
wsnd (Karl Marx).

* gmswmunATegivessemamnmamilelu Yong-Shik Lee, Young-Ok Kim and Hye Seong
Mun, ‘Economic Development of North Korea: International Trade Based Development
Policy and Legal Reform’ (2010) 3(1) The Law and Development Review, article 5.

° groldUszvmivesssmanwamiamudoyauazafiivessuaslanléii <https/databank.
worldbank.org/data/downtoad/GN!.pdf>.

T Stockholm Declaration on the Human Environment, UN Doc. A/CONF.48/14/REV.1 (1972)
(Stockholm Declaration).
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Usemelasusngludgsssuyadundiusnadindedeluatud wa. 2517
mwamgmmaman‘[aamwm 24

dwiuigsrauyiountiniu daud atud 2475 84 s3IUYRyMIsURATEs
2515Iuﬂiﬂﬂglﬁaaawﬁmumanaam mmﬂﬂg’tuﬁﬁsiuumﬁaq avizludin
wasnIngau 17 wne 14 lusEesmygunisvetandnsaeiu w.e. 2475
WIBUINT 14“Lusﬁﬁﬁuuzmmaswmmwmaa’m w.ai. 2489 videituiFedns
TunsvihfuesUs ey e1f avlunindauuasiinumuiiunngluines 3¢
Tudgsssuyguiisvornndnilve wa. 2492° suiulddundygisnan
maaﬁﬁssuumﬂawmawﬂ 2517 fildndnfeuszifudeinisdunses
Aawandon viensiusesdnssudundeuset il

ammmi‘uawwummmmmn‘uaaufmaamm.,m's'%’usaa?m%maiﬁ
i'ﬁﬁﬁuummmﬂsvmwﬂmmmsﬂivnm‘lﬁzﬁﬁﬁﬁuumﬂ 2517 mﬂuiﬁﬁﬁuum
eatudl 10 quiaigessuuegylnel 2550 uduatiuil 18 fywandn
Saseluil

3.2.1 JgsTanyuaatul w.A. 2517

Fildndnieiu undydAAeAvaunadeulnngeddanudy
pfusnlusgorsuyaedineatud wa. 2517 Tasusingluwnulovowisss
Tuses 77 ém‘uzumsﬂfm “SgiteigpinyimuaunavesanmwIndey uay
FssTIIeA T Ul duthasisuasinuh?

w1es1 34 SgersNyguiiTerandnsive wa. 2492 TnydFd “Avdvesunraluninddudey
lafuanuduases wauvumauﬂ”ﬁmnmawﬁvvmwaamﬂu‘LUmmuwuzgrgmmmgwma
maauuqmnaau"Lmummqmsm andveyanalunisduugangsudulumuunlyda
wisnguang [..] msvuduedmn3uning sxasedildfualosardodunamuundyda
wisngunsemziensduluasisyulan vienssusuiulumsdesiuussmalnesse
wienslaundminenssssued wazdesaldaviiydudusssuanidiwes naenau
Q’maﬁw%muﬁizulﬂungwmEn'w’fwmiL'mﬁuaﬁ’wﬁuw%’wéussmﬁlﬁ%’umm@iww
Tunsufutiuig [.] msfidmihilvessgasdlinionseunsasedoniuninduasypnafis
nsleunssuavsludwmuninduesynraunduvedsin mu‘bumammauaamamﬂﬂauu
eNTY m"l,mﬂLLmImammaamwmuuwuzg:gmmqngv«mamwwwwaﬂsﬂmu’lum%inm
aasafuansisue vieieleslafoftRassus uazdowmeldrmauwuduusssoun
Alssupdevesng”.
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wonwileanunas 77 unUgyeRluigessuyaanag 86 asvioulviiu
fan1sseuumnudiAguesdunndenluigsssuyy uasuns 93 dadu
Bomewmthilvesilunmsinwdanndon 11 86 SagfAliin “Sgitens
Wlau1eUsennT MmNz AU uNIneINTVeu i AgnaATYgnaLaz iy
wagaueigluynineinis Wiesslevflunmsiauiasugia uazdeny
uaziilenusiunmessy” ssduldiundydfning 86 fnaimanides

o
s of

nsWaILeg9dsduLnUsUlY namAe WuuntyaiannwdnluEeinisinnis

b g

@ a

VINYINTTITUVIRVOIUTEINA Aotaenadesfulifiniaasugi dAunaz
ninenssssuwAiiouselosilunisiim

dwsunng 93 Tusgessuyny 2517 Uafidn “syradngesnen
daunndeulviazen uagiwwindudufiviaihaisguaimuazeurifoves
Usgurvu” LﬂumiawLLmﬁmﬁugmdﬁ’gﬁmﬁﬂﬁwﬁa&ﬁmiadLLaz%’ﬂm
dunndeuieustlomivesUszuvululssma manmdndandiidnuas
AdnendaiundnEesninuiuiinreunisds (State Responsibility) wavndnns
nszvinetieariu (Principle of Prevention Action) madﬂgwmaﬁ'unﬂﬁau
sEnIsEne

agelsfinu Sgessuynsanarndusgsssuyaiiaainivgnisal
18 ganpy w.a. 2516 FudumpnisalfivszaeusmBensessgorsuyniiu
Usgasulmsunniigeluusziimaniveding Tianudidnfudesaniuas
i maessereidluSesduinnnd vilwavddudanadonluusziuiueg
gnduaAliludnvasunsnliluavsuywesudy 01 ansludiauasiunme
aufiusnglusng 33 SedydAdn “unradesiiadamilusnenie msdunu
AUt vienTAuiiuanaliintuntdila avnswyihiile Luwslesendudiun
pundgRuisnguung” vielung 39 Fdlinsiusesdnslunindau
uazSyazdesduaiuliinuasnsingsuans waravsluiiau (Property Rights)’
nsfenssudviuazmsnseuasasiimuioystloviuinisduaduinuaansau
HuFesiisgazdedlyinsativayy®

* 11m51 81 wigsTIuyauvesenandnsine we. 2517.
© w1 80 wisgsITIYRWiTverandnslve we. 2517,
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3.2.2 Sgsvsuysyatul w.A. 2519

Sysssuyaatul wa. 2519 Lﬂu§§ﬁssuymﬁﬂszmﬂ‘lfz’ﬁ,ﬁaﬁ’uﬁ 22
AANAY WA, 2519 MendavmsairLguIMsioadloTud 6 naneu
we. 2519 LAty $ssssuygatudandniimaimdnngrisdaindey
seriUssinasUiyaifsusosmanunsnlilusgsssuyy wns 21 Favoyeldi

Tunsiuenipusdriudunsiwdudieusslonilunmstioniu ssiu
WsuswUumsnseidudumsvauiiaie L] niweinsvesssing
vidalflumstiuveuguamouniovesszemu waiflieufntuieunde
wamu’ffnsﬁﬁﬁuumu warliesietunsluviemeuensivenandns
Mmaﬂsﬁuum‘ﬁmmmmwawaaﬂmusﬁuumuavmaaamwﬂsﬂm
yesueNisuued f8nnadenis Miﬂﬂiuﬂ’m’lﬂﬂ‘] 16 warlidieindds
wsamsﬂsvm’uaamﬂniﬁuumsmmmsﬂgummummmnfm 1Hu
Adsdonsnseviwiiemsufitiniveusengane .

untiyAnmeAanndeununadsnaridunsimdnvesngraneg
dunedeuszineUssmemndygAlilusssssuyy Tnewdnnisveangwune
AunadouszuisUssmaiiunngluanns 21 Wundnnsidhensteatiy
(Principle of Prevention Action) Glﬁuﬁﬂﬁﬁﬂgluﬂg‘jiyﬂgﬁaﬁaﬂiaﬁu“
uiilosansgsssuypaiiudenaniifomifies 29 sam Sandnfausmfudos
Aanadeuliifvannsuien adlsin dnnguinesmswesinundyds
snaignlfiduensmemadiennnninmsteatunasinwaunndeuuny
unyeliluannsad Teinansunduuluuudmdusssuygnisunasense
Sgossuyniansilussezsion

3.2.3 555uYyMsUnATasl W.A. 2520

SysysuynatusiounAesgssuyyl W.m.2520 SRt “sTTNYQMS
UNATBITIDIUIANT WNSANSIY 25207 Lﬂu%’gﬁﬁiuymﬁﬁLﬁamlmwmﬁm
N3geTTNyRTURY AedlunUyafiies 32 1as) uaziinswannsves
W99 29 wiesgessuygatul we.2519 naundyaaliluinesy 27 Gl
Li‘:amuasmssﬁwﬁ'zymﬁauﬁvwﬁ@m"ﬁLﬁunnﬂszms

" Principles 6, 7, 15, 18 and 24 of the Stockholm Declaration, above n 7.
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3.2.4 3g5suynyaUvul w.A. 2521

MenaeEsIuYRY 2520 dnsussneldSgsssuygatul wea. 2521
fimsnandniAsafuiunulenswisigimdunadolunmns 69 15 “3gia
Nulguglssrnsiimneaniunsngnsueand ansmaasegiauas
&y uazanueiylumangnsieusslonflunmsianiasugiuag
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%’gsssméﬁyﬁﬂﬂ%v’a avtiy Sefinmsthundayaisun Tusgossuun® wa. 2517
917 Festhilveaiglunsvngsinwauaunaveanwindoulas Rsdn
Aufufiwivhasauamuazeunsiovonisysu nas 65) anlitsiudnads
vdonsdnsusesdvdlunindau lnsiamzniseugeliinunsnsiingsuavs
vioavsluiidufionsussnounuasnssu W1as 67) dmsundnnisnsssi
wietlastulsignaenesnainigsssuynatud wa. 2521 1y

3.2.5 §55UYYNISUNATEY W.A. 2534 Uasigsssaysy (aUun11s)
W.A. 2534

10T .01, 2534 fimsusemeliSgesauynludsemelneasada afiusn
Tutuit 1 e aneldsssuyratiull wa. 2530 uazadariaoduiufl o suney
melasgossuyayatul wa. 2534 sysuyyatud wa. 2534 Wusgessuuny
AfatunendmnUf Rsgusems Seiilruunulsuedwdunedoums
11Jmﬂuwﬁzymjamaq%’§sﬁmdty§ﬂﬂ%y’q TngssauyRtufIng1s Usnguanns
Wiudhemansevinitedesiulumms 27 “lunsdifivszsmuaaninwa
asiBsudesurisndudousnisuuediudunsduduiousslomnilunis
Jostumdoustuunumsnssvidudumsviaemineinsvesdssne viodu
nstuneuguaweusvesUszrey [.] Wszsuaninwaivasy
BeufesurmAvidouneniguund [.] T5unadimsdensevimslag 16

UNIQERanen 27 WAESIUYEY WA, 2534 nengUNNIINIEeTIIYLY
AUl wa. 2519 uagsssuyatul wa. 2520 anduldiudlaiamanisn
liaunamslesduilugmsuinsgusems aslimmisgsssuypdisagy
Fallmsaeaunsnvdnmsnsgviifietiosfusnlitefuidunisiansm Useiu
Fs'aams{]aaﬁuw%’wmﬂﬁﬁssms’lﬁﬁﬂmﬂg‘luﬁsswmﬁaﬂﬁnﬁﬁmﬁuﬁ’u
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SgosvuynRUul wa. 2519 S55ssuynyatul we. 2520 wavsssuygyatul
W.A. 2534 fanantIesy

dmfusgsssuygadul w.ea. 2534 (@0un1s) Wunanwiswnain
ARz hMAMAUSEUREWINA vie 5.4 vhmsUFIRleui 23 nuanius
2534 melasgassuygatuiingn funUygfifeaiuiundeulnonse
Usnglumnn 5 “wunileuiowviedy” 1iun 1es 74 Fesrnuiuiaseu
voedglumsanuuazinvduinden uazumsn 78 msnalsvisesiyes
fesaonadariunmngaunaminensideylulssine unUnyelivia
apalsemsienan [umstiydfifetunsdaiunasfnuasnndenly
‘V'huaaLﬁﬂ?ﬁU%gﬁsﬁmgmaﬁuﬁuqé‘f@ﬂa'nﬁwﬁu

%Lﬁulﬁ'i'lmiﬁmumuwﬂ’ﬁyfﬁ’aLﬁ'mﬁ’uﬁaLnﬂé’au’tu%’gﬁsimé:yév’qLm'
athu w.a. 2517 9 w.A. 2534 9z emaniFesnisAuasesdanadenliluuwn
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3.2.6 3FSITUYLY W.A. 2540 UaTIFEITUYLY (@tfuiansm) w.a. 2549

Sgovsuyyatul we. 2540 Lﬂu%'gﬁﬁmémﬁLﬁm%umwé’wﬁngfy'\
%Iadwﬁwﬁmmé"auLLasmsW’wm (Rio Declaration on Environment and
Development: Rio Declaration)” IneiansedrdgylumsdueaiuiasAunss
s nmwesUszrsulndausnlunsunaseaazasiageunsiisiun
e maamwﬂsuﬂsa‘[ﬂsaaswwaemuwmamsmaqLwafluuLanaﬁmwuau
UseAvsnmiety Uuwumumawanmﬁlmswmmmmu"uaqmﬂﬂsmwu
vlwsgsssuysyatvl 40 mﬂfmumsmyfymsmsuamswwugm‘lumumaq

' United Nations Millennium Declaration, Resolution adopted by the General Assembly
55™ session, Agenda Item 60(b) No. 55/2, UN Doc. A/RES/55/2 (2000) (Rio Declaration).
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United Nations Convention on Biological Diversity, opened for signature 5 June 1992, 31
UNTS 818 (entered into force 29 December 1993) (CBD).
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* Sun Thathong, ‘Lost in Fragmentation: The Traditional Knowledge Debate Revisited’ (2014)
Asian Journal of International Law, 1-31; Sun Thathong, ‘Rethinking Strategies in Legal
Protection of Traditional Knowledge — A Case Study of Thailand’ (2009) 2(2) Journal of the
Thai Justice System, 97, 111; Pawarit Lertdhamtewe, ‘Asian approaches to international
law: focusing on plant protection issues’ (2013) 8(5) Journal of intellectual Property
Law and Practice, 388-398.

® Thailand Government Statement: Hill-Tribe Welfare and Development, UN Doc. E/CN.4/
AC.2/1992/4 (1992).

% Pawarit Lertdhamtewe, ‘Protection of Plant Varieties in Thailand’ (forthcoming) Journal
of World Intellectual Property, (John Wiley & Sons).
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" International Covenant on Economic, Cultural and Social Rights, opened for signature
16 December 1966, 993 UNTS 3 (entered into force 3 January 1976).

*® Agreement on Trade-Related Aspects of Intellectual Property Rights in Marrakesh Agreement
Establishing the World Trade Oreanization, opened for signature 15 April 1994, 1869
UNTS 299 (entered into force 1 January 1995) annex 1C (TRIPS Agreement).
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