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o 
'U'VI'U1 

1. fl11a.JLtJ'Ua.J1't1a~ lfl'j':lnl'~ 
Vl~flA11111~~~~1'U (PrincipLe of Proportionality) tlUb tJ'UVl~flfl1'j~'U 

'iff'U~1'UG'11AqJ'1J€l~ n!]Vl1I 1 CJlIVll'IJ'U~ nlV1'U~'1J€l'U b'1J I'l n T'j 1 offell'Ul"J -r~ 1~ CJrl b "J1'l'Ul ~1I ill 
b ~m u'Ufll~1 'tXVI~ m.h~n'U1 'Ufll~rlllA~€l~~Vl5 b61~ill'I"J bbri'lh~'lJl'IJ'U 1~ CJrl , 
VI~flfl1'j'iff'U:Ol'U~11 fl1T~hn(i1~Vl6 b61~ill'I"J '1J€l~'lJAAii1~-r:Oli'j'jll'Uru-rm€l~ H"iJ~m~vll 

'" 'I d.lI \J IV 

m~ Vllfl~lCJmhrqJqJ~t1~~61~A~"iJ~mln!]Vl1IlCJ-;Jln~~Vl5 b61~ill'I"J'1J€l~'LJAAii1 
"iJ~ rJl €l~'W ':ill ~UJ1 fi-:iVlf1 n nl'~ci €l ml1A ty61111t11~f111'1J €l-:iVlf1nA11111~ ~~?i1'UR€l 
VI~nmll1~lIilVl~t.Jii1 Vlf1 n mll1-;J 1 b U 'U bbii1~VI~ n A11111~~~?f"J'U 1 'Um ll1V1111CJ 

€l th~ bbA'lJ n €l 'U ~ '1':il ~ 1'1 11 n !]Vl1Il CJ~'1n"111~ n"11 ~€l~€l '1~'<ill1 flJl€l ch-:i'j €lU A €lUll 

fl1'j~':il~ 1i1l11'1'jf111b'li'Ul1tT'U-;Jln~~V16 b61~ill'I"J'/J€l'1UAAii11111'1~fl11~'1n"11~€l-:i , 
b u'U~ bb tl'U€l'UVI~€l Al~b ~'U 1~11 f111mln!]Vl1Il CJ b'li'UtT'U6111111f1~':il~vll1-MU1'j~ 
11'1f1t1'j~61~A~1~ nlV1'U~ 111~':il"ij-:i 1~ CJlIll'1'jf11 'jtT'U~€l~11'1€l ciu'UG'llIlI ~:Ol'U~1~-ru 

, 'U ... 

fl1'jCJ€lll-rUVI~€l b u'Ulilmn11~1~ bb61(i1-:i1 'tXb ~'U€lci 1~-d(i1 bb..ij~11rl fnlllb U'U 1 tJ1~~ 
"J~m1ii111'1f1tJ'j~61-:iA ~-:i n" 11 1 'U fl'HUd~.:l':il ~~€l1~111l11'11f11'jtT'Ub U'U1I11'1'jfl11~ , , ., 
rlml11 b Vl1I1~i:111 'U€l fl':ill ntJEi''1 ~€l~~ ':il11flJl1 'U?f1'U'1J€l'1V1f1 n A1111-;J 1 b U'UtJ 1~ fl€lU 

~1 CJ~-:iVlf1fl fll'ad1~ 11~Vlf1 n1 'tX~ 1'111 fl!]Vl1l1 CJ ~ ':il11flJltibU'l"J1 ~1Il1'11n 11V1~€l 
15f111~ b VllIl~61l1~ ri€l1-Mbn~t.Jii1 m~Vlu,r€l CJ~61~b vhtT'U~-:i':il~tlU b U'U1I11'11fl1'j~ .,., , 
-;Jlb U'U1'l111V1f1fltJ 1~CJV(-:i1 'UVll-:i1'1111bbf1~fh'Wvnm~1'1J€l-:i1"11f11 'UC)\ l-:itJ1~b VlI"1 

l~~€l n'Ul1 1X11':il'1Jmfl111lJ':ilQCJVI~ fl fn111-;Jl b U'U~'IJ€lU~1 CJ n !]Vl1l1 CJtT'U ~€l-:i b U'U fl1 1 

bb Vl1mb"IJ'1~1-Mbi1~t.Jf1m~VlU~€lUAAf11-Mir€lCJ~i:11?) bbf1~ 1lJrl1l11'11fl11~'U~':il~vll1 ~ , , 
U1~ii111'1f1tJ1~61'1fi1~~ fll1 61~vfl CJ 1 'UU':il':ilu'U'U€ln':illn"J~~€l'1'W"J11flJ1Vlf1mnfIJ.n 

'I 'I III 'I 

~-:ii:1€l-:i bb~1~ n" 11111bb~1 Ei'~~ €l'111fl11'Wlill1flJl1 'U~1'U'1J€l-:iVl~ nA11111~ ~~~1'U 
1 'Um ll1Vl1l1 CJ€l cil'1 bbAU~ f1 ~1 CJ 1~lCJVlf1 n ml111~ ~ 1?)?f1'U 1 'U fnlllVl1l1 CJ €l cil-:i bbAU 

1~11'1V1f1n 11'11 1I1mfl11el'U 1I?)el'UVI~~Iil~rJl€l'11lJ€lci'U€ln b VlU€l'1J€lU b'1JI'I'1J€l~mlli 
'U 

~1I~'Ulh~Vl11-:i15fl11~-:i n ~ 11 nUll'1f1tJ1~i:1~ A~ n 1 VI'U I?) 11' n ~ 11 ~€l rJl €l-:i'W Iill1fIJ 1 , 
~'1J1Vltln11tJ1~ 1tJ'1JU~"J ~ bnl?)~'Ubbri 611lil1f1J~lill nf1111 i1l11'11fl11tT'U 11 A111l 

rlllA11l1nnl1t.Jii1n1~VlU~bnl?)~'Ununl1f1n~1?)1€l'U~Vl5'1J€l'1UAAii1 fi~'1J'Ull?)~-;JlbU'U 
, 'U' 

rJl€l~ ti1l11'11f111~~f1~11V1~€l1lJ IillnVl~ nfl11~~n~11il~rJl'U €l1liln~111~11V1~f1 

A11111~~~~1'U,r'Ub U'UVI~f1f111~RlIA1€l-:i~Vl6 bi:1~ ill'I"J '1JeJ'1tJ1~'lJl'IJ'Ubbf1~G'I~1'1 , 



2 "~mfl::l1ulooa~~1A (principle of proportionality) llAnlSCls:noouoouluoollAnS':l CllUlJlC1S1 29 S':l6ssu~£liIli'\vsl~EllCll1'1"nsll1<l (V'(n6f[n5l~ 2550)" 

'Vl~ n Adl:lJ 1~?(~G'id'W 1~~'Uf1l 'HJ'i.l:lJ~'\J'Jl L U'W'Vl~mhAru'lJ'i.l~~~5'i'i:lJ'W ru'lJ'i.l~ 
QJ &l 'U QJ 

iJ'i~ L 'VIPl L6'I~iJ'i~'Il15iJhm 1~ fJiJ P1n~ b6'l:lJ€l~d fJlJ'Vl1j'ruru~ ~'W bb vl~1~D'i'i:lJ'Wru bbiill 
IU Q.I d:9 'U IV 

e:n"il"il~m~iJ'tJt1J~~'Vl~nd1i1~mQ'VlJl~ b"ill~"il~nm:lJ 1 'W~d'W'lJ'iNiJ'i~ L 'VIPl1 'VI fJ 

'Vl~nfldl:lJ 1~?(~G'id'W 1~iJfll'in~ld(j~ 1 'W~~5'i'i:lJ'WruLL vl~'il'lJmrul~m 1 'VItJ ('VlJ'Vl5Plml'lJ 
&I 'tI ou 'I 

2550) 'Vlm~ 3 ~1'W~ 1 :lJl~'il 29 l'i'iflbb'in l~fJ'tJruru~ll "n7'i1i7t7(P}flnITWn: 
'" '" 

m~ iJ 7 'W"lJ'€N'UfJfJfI nf~rJ'i'i11Uflj'f'U'i,€N Z?11:m 'i:fno7flZvf, ?UU{9] T(p} EfenrJEfeJ'7U711{9] 711 
9 ~ V u 

'U'Yl'IJtyfJ7~u u.:Jn{j'03J7Ef WW7:f,.;iffJ n7'ifff,ffrJ'i'i11'ljtyifd7'0U{9] I ir,'fI:f' n'7ff1i7' VU 
UfI:f11:fn'i:fn'Un'i:fL nfJuff7'i:fghrfwu U.:JflnITUf~iJ7'WJumvf" "ill n'Vl~ n fll'i 1 'W 

. '" 

U'VI'tJt1J~~~~n~ldoVl~~'W L u'WN6'l1 Vlfll'i!9l'iln{)'Vl:lJ1mJ'WiJ~n~ru~'tJ~A'U 1 Vl'YflfI~ 
m~V'hfll'i'Vl~'i.l~~ bl'Wm~'\Illfll'i 1~ "1 "il~ m:::'\Ill1~ b~'i.liJfll'iV1"ill'irull~ fJ~ti'd'W 
bb~TJl b tJ'W fll'i~'il n!]'Vl:lJ1fJ~"il~'\Il11 Vi'Ln~'l.h:; lEJ'lJt1~~~ €I bBn'lJ'W'Vl~B6'l151'iru:; 

I v IV V 
I q q """" ~ """ Q..I Q..I iJ I) """" 

:lJlflfnlfldl:lJ b?l fJ'VlltJ'VI"il::: bfl~'lJ'W €lfl'VI'lfl!]'Vl:lJ1 EJ'W'W"il ~ ~€l~?ll:lJl'ibWn b 'W'Wfll'i"il'W 

Ln~~,m 1 'W'Vl1~'lJiN'~1~"il~~~1:lJ L"il(9)'Wl'ilmJ'lJ'i.l~~lEJ;J~'tJtl!bjJ~ 1~fJ"il:::~€l~Vl"ill<jrul1 Vl 

m:::'VI'Um~ L Vi'i.l'WMB~'Vl5 b?l1fl1'VlJ 'lJ'i.l~'lJ<j~'lJl'lJ'Wml'1~'UN~m~'Vl'U 1 Vlif'i.lEJ~?I~b V'h 
'IJ , 

~"ill b U'W,!'W 'W€lfl"ill nd'Vl~ nfldl:lJ 1~?(~G'il'W!9ll:lJ~~5'i'i:lJ'Wru bb vl~'il'lJ€ll rul~m 1'Vl EJ 
"" 'IJ '" 

(~'Vl5Plml'lJ 2550) :lJll'l'il 29 tJ~1~dl\l'Vl~f)~"il:::L U'WoV€ltJflbl'W1'Wfll'iI'l<j1n{)'Vl:lJlfJ 

~iJ~n~ru~"illn~?I'Vl5 L?l1fl1'VlJ 'lJtJ~'YflflG1111~EJilb~'i.l'W 1'Ufl€l (1) iln{)'Vl:lJlfJ1 Vltll'Wl"il 

11 (2) fll'i'!'WbQ'VlJl~~~~5'i'i:lJ'Wrunl'Vl'W~ (3) ~'i.l~m:;'\IllbV'h~"illbtJ'WLL6'l:::m:::'VlU 
"" "'" 

m::: b Vi B'W?ll<j:::~lA t1J bb vl'l~'Vl5 b?l1 fl1'VlJ'!'Wil11'1 'WB n"ill n'ii bbii~l EJl1;J~'tJt1JbjJ~"il::: 
?l1:lJl'it11-iftll'Wl"il1'l1:lJ~-'iD'i'i:lJ1dt1J 1 'tJfll'i~"il~ ~'il n{)'Vl:lJ1 tJ b ~B"ill n~'Vl~B 1 Vi'tll'Wl"il 

1~ "1 bbrl~lCJ'U~'Vll'in\9ll:lJ bbMn~'i.l·:1b U'W hJ\9ll:lJ'Vl~nml:lJb u'Wntj'Vl:lJ1CJ~~?j~~~n 
'tJruru~~m'i.l\l111 'W~~5<j<j:lJ'WrubLvl\l<jl'lJ€llrul~m1 'VlfJ ('VlJ'Vl5Plml'lJ 2550) :lJ1ml 

IV QJ dJ! 'U v 'I 

6 l~EJnl':imlntj'Vl:lJlfJ 1~ "1 "il:::-U~'Vl~BmJ\ln'U~-'i5'i'i:lJ1dt1Jii11'1 
fll 'i 1-if'Vl~ nAdl:lJ 1~?( ~G'il'W~~iJm 1:lJ~~'Vl:lJ1 CJ b ~ BAd1:lJCJ ~5'i'i:lJ'!'W 1~iJfll'i 

, " ' 
A 'W'VlJ'Ullil fll'i'tJ t1J bjJ~11 b tJ 'W ntj'Vl:lJl fJU t1J bjJ&\ ~\l Lb~1 'W?llJ fJ'UB'l n tj'Vl:lJl EJ 1 'ilJ'W Lb~d 
M tJ:lJ 11 'W'Wl'Wl €ll'ifJ'lJ<j~ b 'VlPll~ EJ bQ'VlJl:::?I'Vl-W'W5?1151<jru~~ bfJm:lJU bb~~?llDl <jru~~ 

"" "" 
~~\l LPl?l11'1t11'Vl~nAdl:lJ 1~?(~~d'W~\ln~ld:lJ11 otlb U'WLnru'Ylb 'Wfll'iV1"il1'iru11 'Wmru~ 
iJfll<j"illn~~'Vl5.ff'W~'W~1'W'lJB\liJ<j:::'lJl'll'W:lJ11~ fJiJfll'i-W~'Wl L tJ'W'i::: fJ::: mnEJll'Wl'W 

"" 
"ill m1 n;J &\ 1"\1 ?I ~ 1 bb~::: ~1'W fh~'VlJl n~l'lJB\l1"\ 1 f\'Vl~ n m 1:lJ 1~?( ~~d'W'!'W b U'W'Vl~ n 

~t11:lJ11otlb U'Wfll'i~d 1 'lJ 1~ EJnBllb u'W'Vl6'i'flbnrusViI'l1:lJ~i)D'i'i:lJ'Wru~t11:lJ11off1'l':id"il?l€l'U .. " '" 
fId l:lJ'llB'U ~ d fJ ntj'Vl:lJ 1 fJ'lJ B\l nl<j f1 <j :::'\Ill'U B'l ~-'i'Vl mJ <j::: bfl'VI 'W'i.l f1 "ill f1d'Vl~ n fll<j'ii 
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8''l1#1lhh1fl{J 1 'U1'~li';i';ilJ1dqJ'lJel'l'\.h~ ~ Vlf'l~?l~,j';i~'lJ15,j1\91CJ1 'U ~ el ~~CJ ~-d'U,j';i~ ~ Vlf'l 

&u'U ?llli1';iru1'~~fllVl~ ';illJt1'l,j';i~ ~ Vlf'l1 VlCJ LI?lCJ1'~li';i';ilJ'Uru~l 'V1'l';i1'IJe:nru1-:5'm 1 VlCJ 
v 'I c'liI d.D 'U tV 

(~Vllil'1m1'IJ 2550) 1#1ururu~1 ~lJf'll611'roli';i';ilJ'Urub tJ'Uel'lflm~lJell'U1\lVl1J1~1 'U 
'I IV V d.9 'U QJ 

fll';i\91';il\l?lelU fll ~ Hel1'Ul\11'~'lJ B'l~ 1 CJ'W~UqJ rY~ ~'l';illJ t1.:1 fll';i\91';i1fl!)VllJ1 CJ~\l~ 
m~VlUm~bViB'U~el~Vl5 b?l~m~ 'lJel'l,j';i~'lJ1'IJ'U 

~.:I'!'U~.:I ~ U'Ufll1lJ..J1 ~ U'UB ~ 1'l~'l~,j~~ ~ Vlf'l1 VlCJ\I~~ B'l(9)l ~ 'W'Ufll';i~fYl~l 
A'Ufl111-:5'CJ 1 'Umrufll';i\91';il\1?lelU'lJBU ~'lJ\91'lJel'lel'1'U1\1'W~UqJ~ ~b61~VI~flfll';i~l.:l 1 
'1J el 'l fl!)VllJ 1 CJ~ ~ ~ CJli el'l nuVI ~ fl fll1lJ 1#1?{ I?l?l 1 'U LI?l CJ ~ fl 'jj1 b,j~ CJ'U ~ Vl CJ U fl1 ';i 

Yl\ll';iru1i'W\lQCJ'lJeJ'l f'll611'~li';i';ilJ'Uru bb 'V1.:1?lVl~'Ul5?11li1';iru1'~bCJmlJ{j flru~\91611 fll';i 
~ 'U v d.ll 'I 

~~li';i';ilJ'Uru'lJel'l?llli1';iru1'~~~'l~f'l?l ~'l11U b tJ'U,j';i~ ~ Vlf'l~~ tJ'U~'U bb UU'lJel'l ~~ 'U1AI?l 
ct.S 'U QJ cf,S 

VI~flf111lJ 1~?{1?lG'11'Um-lfn'UBCJ 1 'UU\l\lU'U'hWVl~flfl1';i bb 'U'JAI?l bb61~ fl1';i~fl'J1lJ mJl.:1 h " , 
'Uel fl \11 fld 8' 'llJ fll1lJ..J 1 b tJ 'U~ ~ el 'l ~ m~n b,j~ CJ'U b Vl CJ'U fll ';iYl \I 1 ';iru11'W\I Q CJ'lJel'l 

f'll611'~li';i';ilJ'U ru?llli1 ';i ru1'ro~fllVl~ bb6'1~ f'l161 CJ~ li';i';ilJ'lJel'l,j';i~ ~ VI f'l&U'U~lJ CJl1,j ';i~ ~ VI 1"1 
d.D 'U QJ d.D 'I V 'I 

~?I~,j';i ~'lJ15,j1\91 CJ 1 'U ~m ~m~'l?lel'l,j';i~ b VlI"1'!'U 1~1'u bb 'WlAI?l VI~ fl fll';i'lJB'lVl~flf111lJ 
1#1?{I?lG'1'J'U\llfl,j';i~ b VI I"1lPld''U1Plflb'1l'U b~ CJl n'U,j';i~ b VI 1"11 VlCJ 11lJfll'j,j-r'U,j'j'lVl~ flfll'j , 
~'lfli:'\l'JbyjB 1 ~ b-ihn'U?lm~?{'ll'1lJ'lJB~,j';j~ b VlI"1IPl'UVI~B hl iJl?l61.y;'W\I~b VllJel'U'tt'~B , 
~b\91fl~l'lnu,j';i~ ~ Vll"1rX'\.J~b UUVI~el hJ mil'l b 1 'U,j'j~ b~'UUqJVl1'lJe:J'lf1J1lJ'lJel'U~'JCJ 

1'~li';j';jlJ'ldqJ'llB~ fl!)VllJltJ\9l1lJVI~flfl'J1lJ 1J\ ?{1?lG'1'J'U b yjB 1 VI'1J\-VB~61~ ~ tJ'U,j';j~ LCJ'lJ~ 
~bri 1"11611'fjli';i';ilJ'U ru~\I ~ H' ~ U 'Ui BlJ6'1tb~ fl BU fll ';il'W\lQ CJ ~ yjeJ~\I~ (9) 1 ~ 'W'U fll';j 

~ 'U v <U 

\91 ';i'J \I ?lelU bb61~ fllU fllJ fll';j 1-lfel'1'U1 \11'151#1 el V1.:llJ,j ';i~ ~Vl5m~ ?ilJli1~ ~ \I\91'U l';jlJ tU'll el~ , .. 
1'roli';i';ilJ'Uru~u 1,j .. ,," 

2. 1~nu~~a~A~v~1~~~nl~ • 
1. ~ yjel~fl'jjl b ,j~CJU~ VlCJUf1JllJ ~ tJ'UlJl b~6'1~~~'Ulfl1';i'llB'l b~ 'U1AI?lVl~flf1J1lJ 

1~?{1?lG'1'J'U 1 'Ufll';i\91';i1fl!)VllJ1CJ'llel'l~l.:l,j';i~ ~ Vll"1bl?lCJ bu~1~?lVl~'Ul5mli1';iru~~~CJmlJ{j 

?llli1';iru1'fj~~.:I~I"1?l ?lllil';iru1'fj~fl1V1~ 'lh~ ~ VI 1"1 &U'U ~~6'1~,j~~ ~ Vlf'l1 VlCJ 
d.D d.ll V " 

2. ~ yj el ~ fl'jj1 b,j~ CJ'U b Vi tJUVI~ mn 1lJ 1#1?{ I?l?l l'U 1 'U?i 'J 'U~lJ fl1 ';i 111 lJ11i 
'l.h ~ fl el U fl1 ';iYl \l1';i ru 11 'W \I Q CJ'lJ B'l fl ru~ \91611 fl1 ';i1'roli';i';ilJ'U ru'll eJ.:I ?llli1 ';i ru 1'fj ~ ~ 'l bf'l?l 

'I d.ll '\J v d.D 

Q.J I OJ (/ Q.I q Q.J Q.J Q,j 

1"116'1';i;J'5';i';ilJ'Uru ~~ VI.:I?iVl~'U'5?i1'51';i ru';i~ ~ tJ -emJ'U 1"1 16'1 ';i fjli';i';ilJ'U ru?ll'51';i ru';i~ ~ fl1Vl61 
cUI 'U Ill) d.D d.!I 'U v d.D 

I"1161CJ~li';i';ilJ,j';i~ b VlI"1&U'U ~~6'1~I"116'11'~li';i';ilJ'Uru 1 VI CJ ~ ~eJl'W\lQCJt1'lf1J1lJ'lJBU#11CJ 
'I v 'I d.D 'U QJ 

1'~'5';i';ilJ'ldqJ'lJel.:ln1';i\91';i1n!)VllJ1tJ~~tJ'Ufl1';i..J1nl?l~Vl5~?i~m~'lJeJ'l'l.lflfl61 



4 "Vi~nmllJTdoo~ou (principle of proportionalify) lumSCIso100uuoolooEilUl1S:l Ol~IJICISl 29 Sj6sslJI,!C],!llVivSloom.n'i"nslnu (V>(l16ffnsm 2550)" 

3. b ~e:Jf!ifl':n1 bfl~1~'V1 n1~~~1 fl~;rVllJ1 tJ"1J eJ-:J'lJ~~ b VI 1"11 VltJ 1 'U~l'U "1 "1J eJ-:J 

'UVI,jty~~~1-:J "1 ~~t1tyvI11 'Un1~~fldllJ';h Hlm~vhfl1~~'1leJ'Ul'lr;H'.J'VI"'flfldllJ 11'l 

G1~~1'U~111-rfj5~~1I'Urubb'Vi-:J~1'1le:J1rul~m1V1tJ ('It'IVl5I'1ml'1l 2550) VI~eJ hi mh-:Jh 
d.9 'U QJ q 

4. b~e:J~mnmru~1"11fl-rfj5~~1I'Uru'tJm1V1CJ11'l~y;h1UIilQCJ~~1~ru mru~~ 
d.li 'U OJ OJ 

3.1 "Uaub"UUln1~~i1dl'Un1~ 

1. ~ fl~l ~1 fl fjl'U fll1 lib tJ 'UlJ 1 bbfl~"i( WJ 'U 1 f11 ~'tJ eJ-:J bb 'Ul R~VI'" n fll1lJ 1 til .. 
G1~~1'U 1 'Un 11~~1 n{]VllJl CJ'tJeJ-:J ~1-:J'lJ1~ b Vl1"11~ CJ bu'lt'l1~G'l151~ru-r3lvJ~-:J bl"1G'1 G'lVI"i('U6 

6'I1511ru-rfjbtJe:J1UW ~'f1511ru-rfjbfl1V1~ 'lJ1~bVlI"1&tJ'U bbfl~'lJ1~b VI 1"11 VltJ l~tJ~l'U~ll1 
d.li d.9 uq 

'lJ1~lI1fl bbG'1:::1 bfl~l:::'V1bb 'Ulfll1lJR ~ bbG'1 :::VI'" n fl1~"1Je:J-:J n{] VllJ 1 tJ 

2. 1l'U~llJbb 'Ulfh1UlilgCJ"1Je:J-:J1"11G'1-rfj5~~lJ'Uru1 VlmbG'l~~l-:J'lJ~~b VI 1"1 l~CJ 
'" 'U v 

f!i n~l b 'lJ~tJ'U b Vi CJ'UVI~nfll1lJ 11'lG1~~1'U 1 'U~l'U~il fl1~111lJ11i'lJ~~ ne:J'Ufl1 ~~Iill~rul 
1UIilQ CJ"1JeJ-:Jfl ru:::~ fll n 1 ~-rfj5~~1I'Uru"1J eJ-:J6'I'151~ru-rfjvJ ~-:J bl"16'1 1"11G'1-rfj5~~1I'Uru bb'Vi-:J 

q cI.i 'U QJ ct.II d.9 '\J v 

6'IV1"i('U 66'1151 ~ ru -rmtJ e:J111i11"11G'1-rfj5~~1I'U ru6'l1li1~ru-rfjt mVl~ 1"11 G1 tJ~51~lJ'lJ 1::: b VI f31 
d.lI d..!I 'U v d.!I 'I 

&tJ'U bbG'1 ~1"11G'1-rfj5~~1I'Uru 1 VI m ~e:J1UIilQCJ~-:J fll111'1leJ'UI'll tJ-rfj51~1I'Uru"1Jm fl11~~1 
v q d.3 'U U <IJ<I 'U v 

n{]VllJ1tJ~b U'Un11-;j'ln~~Vl6 b6'l~m'lt'l"1Jm'lJflflG'1 
3. ~mn1tfl11:::'V1n11(9l11n-!)VllJ1CJ"1JeJ-:J'lJ~~bVlf311 VlCJ 1 'U~1'U ~ "1JeJ-:J'UVI,jtyty~ 

~1-:J "1 ~~t1tyVll1 'Un11~fll1111111'l m~vlln1~~'1le:J'UtillCJVI~nfll1lJ 11'li1~~1'U 
~111-rfj51111'Urubb'Vi-:J~1'1le:J1rul~m1V1CJ ('It'IVl5I'lml'1l 2550) VI~eJ 1~ e:J~l-:Jh 

d.!I 'U QJ , 

4. ~n~lmru~1"11G'1-rfj51111'Uru"1JeJ-:J1 VltJ 1~~y;h1UIilQCJ~~1~ru mru~~ 
tU 'l.I Q.J V 

nl~111V1"'nfll1lJ11'li1~~1'UlIl~lill~rul'lJ1:::ne:J'Un1~1UIilQCJfl~-rfj5~~1I'Uru 
.. 'U v 

5. ~~il fl11'lJ1:::'1lllVl~e:Ji11111'U1 b ~e:J-r'U~~fldll1R ~ b -M'U bbG'1::: 1 Vioif mG'l'Umt 'U~ 
b~CJln'Ue-IG'lfl1~f!ifl'\~l b~e:J111oifmG'l'Umb'U:::~11'l-r'Ulillnfl1~'lJ~:::'1l1l VI~f.lG1l1l1'Ull11 , 
'lJ-r'U'lJ1~e-IG1fl1~~n~11 Vitl n~ eJ~G'llJ'U1cl 1~CJn1~b:Uru~Vl1-:Jflrul~Vll~u~mG'l~{ 

, 'U 'lJ CV'\J q, 

VI~e:J-rM 16'1 ~{VI~eJ -rfj'lJ~ :::1"116'1'U1"11G'1 ~{VI~e:J ~b ~CJl '1l1 ru 1 'U6'I'1"1Jl~ b~ m-if e:J'l ~111~~ 
~ d.9 'U IV 

~1'U11'1lfl11~b~CJ1-Ue:J~ e:J1Vl ~1,rn~1'U1"11G'1'lJflfl1eJ~ ~1,rml'UmG'1CJ~5~~lJ ~l,rn~l'U , 
rlru:::m111fl1~n~~~fl1 bbG'1:::~lUn~l'Ul'il~llilbb'Vi.:j'lJ'l~ tUu~'U t-ifl11lJfl11'lJ1:::~lJ 
VI~e:JG1l1l1'Ul b ~e:J-r'UVl~ fll111 R~ b -M'UbbG'1::: 1Vi-if eJ bG'l'Umb 'U:::b~ CJ In'U fl11f!in~11~tJ 1~ CJ 

~~b-ifl1ll1G11111'Ul~111~.:j~'U 61 fl'U 1 

'U 

1 fl1'l~~"'l.Il.I'Ulbvla-ru-w~I'I'lll.1fiVlbi1'U ~VI:ff'Ub~a1'U~ 25 n~'UltJ'U 2557 ru Ma~1..l'l~'Ill.l.ff'U 5 I'lru~UMf'l1~iJl1 
?l111U'UUru~iJI~I>!J'UU~'v11'lf'll?1iJ11 



"~;;)nrolul~u (principb of proportionality) 1unlSC1S01NouOOuluOO1lAn5'.l cnUIJlClSl 29 5'.l6SS~C1iIlI'iVS1~Oln.mnslrKI (\\!nsAnsl~ 2550)" 5 

" 6. ~fl~l~lm'Elmn'.i ~111bbfl:::~1'\.il..ijCJ $(~i1 

(1) ~fl~l~lfl~l'l.iJ~CJ bMCJJfl'UVI~m1'-'ll:JJlvl~\?l?iJi.!l i.!'I.h::: b 'VI~1 'VICJ bbfl::: 

'\J".i~b'VIl'1~l.:J "1 'EllV1 ?lVl~i.!5?l115I'H1J-r~bCJm:JJi1 ?ll15THl.J-r~~~~bl'1?l ?l1151".iru-r~ 
bfllVl~ '\J".i:::b'VII'1~~i.! ~lvl~fl~lHbb~Jli.!'\J".i~b~i.!~l.:J "1 

(2) ~ fl ~IVl ~ fl-v1i.!3rl'U 1 i.!'VI1.:J'Vlt)~~ bb fI ~ Vl~ flfll ".i-v1'U ~1'U'lJ 'El.:J fl DVl:JJl tJ~ 
bMCJJ.u'El~n'Ufll".i1.urll'Ul~-r~ .. 

(3) ~fl~lfhi'U~QCJ'lJ'El~1'11R-r~li".i".ilJ'Uru1'VltJbbR:::\9\1~'\J".i~b'VIl'1 
.. 'U., 

3.2 1Bn1';j~hL'ihJ~1'L1 

b ~'El1 ~'U".i".iRl\P1t'\'\J".i~'~~f\l 'Ufll".i ilifl~li~tJ flru~m..ijtJ rll'VI'U\?ll~fll".i ~l b 'U'U 

~1'U ${~\9\'El1'\Jd 
, , 'U 

3.2.1 1t1U'U'Un'11:SUEf 
" " 

fll1i..ijm;l1J'U'thu'Ufll".ii..ijm'Elfl?l1".i (Documentary Research) b\?lCJflT'.i 

fl'Ufll1bbR:-;".iJ'U".il:JJ.u'El~R~lflVlii'~~'El ~111 'U'VIflJl:JJ ~ll?ll".i Al'U".i1CJltJflDVl:JJltJ 

~J'U'VIflDVl:JJl CJ ~li.!i..ij CJ~ bM CJl.u'El.:J ~1'El ~l~fl~ ~~'lJ'El.:J 1 'VI mbR~ ~1~'\J".i::: b 'VI1'11J:JJ~-l 
.ue)l.J'fl-;Vlmfl~'El'lhtJflf):JJ.yjJb\P1f)~ bbfi'J'l11lJlibfl".il:-;~ b~f)'\J1~mmu'U.um?l'Umb'U~ 

'U 

" 3.2.2 vuPWUnni?LUU'31U 

~ '" (n) '1I'L1(Jlv'LI'VI 1 
, , 

ilifl~lm'El'U bb 'UJml:JJf\\?l bbR :::'Yl'l~5Vi bn CJl.u'El~ bbR~Jl~ bb~'U fll1~1 b 'W'UHU 

bm~fll".i ".iJ:JJ~~m:::'\JJi.!fll".ibbR:::~i.!t'lf)i.!fll".i~lb'Wi.!fll".ifll".ibn'U".iJ'U".il:JJbbR~~fl~l 
.u'El:JJRVll:JJ~rllVli.!\?lln 'U'lJ'El'U b'lJVl~ilifl~l'Vf!f)lJ".ilCJR:-; bB CJ\?l b d'El.:Jt>1'U bbR::: ~W'U~\?l'll'El'U 

'U 'U 

b\?ltJ~lb 'U'Ufll".i~\?l'Vh".iltJ.:Jl'U b df)~t>1'U (Inception Report) b?l'Uf)~'El~lii'fl.:jl'U 
~lR-r~15".i".i:JJi.!ru 

'" 'U ., 

~ '" ('11) 'U'U\P1tl'LI'VI 2 
cf ~ q Q.I tt i.!.c:::::lII q V (lJ 

~ fl~l bbR~".il'U".il:JJ fl".i'El'U bb'\.JJ fl\?l JJ~i.!lfll".i bbR~ 'El~ fl mlm'VI bfl CJJ'lJf)~fl'U 
'U 

Vl~ fl fllllJ lvl~ \?l aJi.! bbR~ ~ n~li bml:::~ b '\J~ CJ'U b ViCJ'U n~'Vl:JJ I CJ n lVli.!\?lVl~ n bn ru,] 

~ bMCJJ.ueJ~n'UVl~nml:JJ 1vl~~ali.!'lJeJ~'\J".i~ b 'VI I'll 'VICJ ?l1151".iru1'~~~~ bl'1?l ?lVl~i.!i5 
'" 

?llli11ru1'~bCJm:JJi1 ?l11511ru1'~ bfll'Vl~ '\J1:-; b 'VI1'1&u'U ".illJ~~'U'Vl'Ul'Yl bbR~rll'UT'iJ 
~ ~ v'l 

Vli11~'lJ 'El~ ~lCJVlm fll".iVl~eJeJ.:Jrl m~'VhVli11~i'W-;VQ CJ 1~CJ'l11'Vl~ n b~eJ~VI~ flflJl:JJ lvl , 
~~aJi.!:JJ1W-;Vl".iru 11 i.!'\J1~ b 'Yl1'1.ul~t>1i.! bbR~ iii fl~ll bfl".il:::'V1'U'VIUt!JrY~'lJeJ~flDVl:JJl tJ 
1 'Vl CJ~ijuruVllml:JJ 1~'ll'El'UvlJ CJVl~ flflJl:JJ 1vl?(~aJ'UVll:JJ-r~1511:JJ'Uru 'jI\J~eJ:JJ~~..ij\?lvll 

v ~ 'U v 



6 "~.rnml~lcT.rafbu (princi~e of proportionality) lUnlSClS8100UUOOluOOll.ll1Sj aullClSl 29 s3SSS~~C1!U~VSloolrul'inshJ (V(nSff1SlI) 2550)" 

1ltJ'ilUfllllJA'UVi1.Jl (Interim Report) b6'fueJ~mhwfN1Ul"1lfl-r~5~~lJ\tqj 
~ d 

(ft) "lJ'U{;lel'U'VI 3 

'1 bml~1A'b U1tJ'U b VitJ'UVi~ nfllllJ 1~r.r~~lU 'UVl'U1Vl bbfl ~el'l'Ul"iJViUl~'1I€J'Ic:JltJ 
~fl1fl1~Vi1m)'irl m~v11Viih~lU"iJQtJ 1 'Ub~€J'iVi~ f1fldllJl~ r.r~~lU 1 UI'l l'iU~~ b VlI"1 • 
'V'fr €JlJ ~'1-n' €I b6'fU €I bb U~ b ~ €I b U UU ~~ btJ'lJ'l1611 Vi-r'U fl ru ~ ~fl1 fl1 ~1"11fl-r~5~~lJ U ru 

~ ~ ~ u 

Vi1..btJ'I1U'lJ€I'i-r~bbfl~beJfI'lJUbbfl~6'ftllUUfll~~f1'131 '\"l1€1lJ~~v1111'i~'ltJ'ilU~flfl1~~f1'131 
'" 

i)U'U6'flJ\l~ru (Draft Final Report) b6'fU€I~€I61lt!f1'ilUI"11flf~Li~~lJ\tqj 
t d 

(~) "lJ'U{;lel'U'VI 4 

U ".i~'lJlJ r.rlJlJU 1 b ~ eJ-r'UV1 'i m llJ f1 ~ b ~'U "Ill n er Vl ~ 'i fl rul ~ Vll'iU ~ 1"116'f \?l {bbfl ~ 
~ '\J 'I 'I 

er Vl 'j 'i fl rul ~Vll 'if~1"116'f ~1 "il 1 f16'f tllUU nl 'j Pi f1'131 €I'i rl f1'j ill f1U'j~ 'IJ 1'lJ'U bbfl ~ 
'U 'I 'I d.9 

~1'U'jl'lJfl1~~b~m-n'€I'i b~tJ~~fl1'jr.rlJlJU1f'UV1'ifl11lJf1~b ~u 1 'Ul'U~ 25 lJtlUltJU 
" . 

'V'j.I"1. 2557 ru Vf€l'iu'j~'lJlJ-B''U 5 €l1f11".i'Uru'lJU~eJ~mm ml1u'UurueVi~vr(9),j'U 
• • v 

'U1Vil'j1"116'f~{ bbfl~ mtJVi~'i"ill fI fl1~r.rlJlJ'Ul ~'i f1~ 11 1~ 'l11-n' e:Jb6'f'Ue:Jbb 'U~~1~-r'U 
"ill nfl1 ~U 'j~'lJlJr.rlJlJ 'UllJ lU-r'U U1 'i 1 'U'U'Vll bfl1l ~ 1A' b ~ €I~ ~v111l tJ 'i l'UQ U'U 6'flJ'U 1 ru 
•• 'U 

~€I1u 
~ d 

(~) "lJ'UWllI'U'VI 5 

b6'fU €I ~1 tJ'i l'U f)11~ n'l31 QU'U 6'flJ\j1ru (Fi na l Report) ~'eJ61l'WfI'i l'U 

1"11fl-r~51".ilJUru 
'" 'U v 

3.3 1:;E1:;b1f1l~hdl'U~1'U 

12 b~€JU . , 
4. ~fI~~q'VIff"lJ1I~~1'U~ftlW111~:;1~~'U 

1. 611'U fl 'i 1 'U 1"11 fl-r ~5".i~lJ'U ru 6'f llJ 1 'Hl'l11 ~ fl f11 ~ Pi n '131 i ~ tJ bG'f'U eJb tr 
'" 'U v 

f1ru~~fl1 fl111"11fl-r~511lJ\tqj 1 -lib tJ UU1~ btJ'lJ'U1 'U fl11U~U~Vi'W 1~ bb61 ~U 1~ n€l'U 

~61-W'W"il 1 'UfI1".il'W"ilQtJfI~~eJ1tJ • 
2. Vith tJ'il'U'lJ€I'i-r~bb61~ beJ n'lJU bb61~6'fmUUfl1~Pin'l316'fllJl'jtl'l11~61 fI1'j 

'" 
~f1'131i~tJ 1 U1-lib tJ'Uu'j~ btJ'IJ'l1Vi1eJ b-libtJU~l'U-UeJlJ61b 'UfI1'jPifl'l31i~ tJ.rrul'leJl U 

'" 'U 

3. b ~UfI1'jvr(9),j'Ul1 Vffl1'jRlJfI'jeJ'i~Vl6 b6'f1m'\"l'lJeJ'iU'j~'lJl'lJ'Um:w-r~5~~lJUru 
'I cU 'U QJ 

ljfldllJi'~b"il'Ubb61~ M:Wl(91'j~1'Ul-1~bVitJ:WU1Ul€l11tJ~U'j~b VlI"1~'U 1 U 
'" 



· d 

'U'VI'VI 1 

'l/nln fl'J111t~a ~ fh'lJ~ €l':)'lh~b 'VI fit 'VI fJ 

U'j~ b VI 1"11 VIti b tJ'Uu'j~ b VlI"1Vl~'1~i1fl1'jun meJ'I1 'U'j~'UeJ'U b?f~u'j~'1J11hJ1M tI 
~'1 b u'U fl1'jtlfWneJ'I.f11 tI 1~Vl~ n'WWJ~lj~~i1 b\' 'WlfldllJ A ~~'Uljl'U 1 'U n l'jAlJ me:J'I~Vl5 

'" "" 
b?f~.f11'V'1 bb'" ~ I"l n~ l"1~mllJ b u'U:lJ'U~tl eJ'Ub tJ'U~Vl5b?f~ m'V'l~'U~'Uljl'U MllJB'j'jlJ'1fl~ , '" 
'1JeJ'IlJ'U~tl ~ljVi1eJ ~i1 eJl'U 1 '<ilU nfl'je:J'I hi e:Jl'<il""l'1'" ~ dJ~~Vl5b?f~ Jll'V'1 ~'1 n"" 111~ , '" " 
~'1t1'U1'Ufl1'j1olfeJl'Ul'<iln~ fl1'jbi1e:J'Ifl1'junme:J'In~ ~lj~e:J'Ibfll'j'V'l~Vl5MllJB'j'jlJ'1f1~ ... 
'1Je:J'IU'j~'1fl'1f'U nl'j'<il~M'jln~VllJlt11'Ui1~"'n'j~VI'U~e:J~Vl5~'1n""118eJlJneJl'<il~11~ 

bb 'Wl fl11lJ AV'rdb ~eJl1 ill Vil n~~M'jl n~VilJ 1 tI~l nl?l "~Vl5\911lJB'j'jlJ'1fl WJ'1JeJ'Itl'j ~'1l1'1l'U 
bb~ln~VilJlt1uU'Ut1'U 1 '<il~hii1~",u'JA'U"2 bb~Vilmn\?\mrulillbtJ'U~~~'<il~~e:J'JH 
eJl'Ul'<il'Ul'Je:J 81'J~iJ~"'m~VI'U ~e:J~Vl5bb"'~b6'l1 m'V'l'1JeJ'J'Uflfl'" ~lj 1:IJ6'lllJ1'jt1 nl1 nl tI , '" 
~Vl5'1JeJ'I'Uflfl6'l1~bl'Ubb~b ~eJu'j~ btl'1fl1Gil'U'jllJ3 

, 
Vi~ n m'j~l At1J~'l11lJ11 olfb u'Ubn ru"VIl 'Ufl1'j\91'jl'<il?fe:J'Ul1 fl1'j'l1n\?\~Vl5b?f~m'V'l 

'1JeJ'IU1~'1l1'1l'U'1leJ'U~1 CJ~.liD11lJ\1 t1J bb6'l~n~VilJ1CJVl1eJ 11.1 fie) "Vl~ nf111:lJ 11'l~\?\?h'U" 

1 'U'j~'U'U n~VllJ1t1~ l'1tl'j~ b VlI"111'l~'Ufl1'jtl eJlJ~'Ul1 "Vl~ n fIdllJ 11'l ~\?\Gil'U" b tJ 'U 

"Vi~nf)~Vlmtlv\'11 tl" ~~lAt1J'1JeJ'J~~\'?f1U1~'1J15U1(>JtI t'l'Jt1'U 1 'U'UVld'<il~n6=l11(i'J 
fll1lJiJeJ~'1JeJ'J "VlGlnmllJ 11'l~\?\Gil'U" 1 'U'j~'U'Un~VilJlt1 1 VIti m'<ilb~:lJ~'<ill'jrul11'l 
iT'll bb!?lb~eJU'j~ b VI 1"11 VI tJ 11'l b u~ tJ'Ubb U6'l'Jfl1'jun fl'jeJ'I"iIl m~'U'U6'llJmru 1 rul~Vl5'jl'1ltl 

" " 
lJ1b U'U'j~'UeJ'Utl'j~'1J15u1MtI b~eJtJ'V'IVlBl"lml'1l 2475 ~'Jb U'U'j~'Ue:J'Ufl11Unfl'je:J'I , 
~~~Iillb U'U~eJ'Ju~'U1l1 ~6'leJ\?\fl~eJ'Jm81~ ViGl niJ~~~ b\?\8m'<il~"iIl'jrul bb"'~~'UVil 
fIdllJiJeJ~bb6'l~11~'Ulfl1'j'1JeJ'J "Vl~nf111lJ 11'l~I?lGil'W" 1 'W'j~uun~Vlmti 1 VIti '<illfl 

UVlUt1Jt1J1l'1JeJ'Jfl~VilJ18!?l1'J 1 tl'j~f1e:JUnUfl1'jPin~l'<illnAl~'V'Il f)~1'1J eJ'JI"11"'1111'l 

iJfl1'jtllVi~nmllJ 11'l61\?\?il'U:lJ11 '1lbbrifl~Vi1e:J 1~ b ~tI'J1\?\ 

eJ~ 1'1 hn~ bb~11n e:J'Ufl1'jU'j~fl1I"1H~ljB'j'jlJ'Urubb vi'J'jl'1leJlrul~m1 VIti 
... " OJ 

(Vj VI BI"l ml'1l 2540) "iI~ hJiJuVI Ut1J t1J111~Vl~eJ:lJl (>J'jl1~'1Je:J'I~~B'j'jlJ\1 t1J~lI'lU t1Jt1J11 

1 'U~ n~ru~ b u'Ufl11v\'11 U~'J'1Je:JUb'1JMiJoiieJlill n~nl'~ 1 olfrll'Ul'<il~lj 1 'W~n~ru~v\'11 Ul1"i1 ~ ... 
~eJ'J b u'Ufl1'j 1 olfeJl'Ul'<ileJ 81'1 b vh~lill b U'UVi~eJ'V'I eJ?f:lJfll'jbbnb ViM n \911lJ nml'lVllJlt1fll1lJl1 , 

2 VIEJI1I LL,W1VltJ "f1'llJ~LileNM'lJL~tJ,tlUlf,1tl" (1.h:;n1tJ'Vi~fl 'Vi.I'f. 2545) VlUl 170-174 

3 U~'i'r1fl~ ~''i''i'ru1ru "~leJITU1tJfl!lVll.J1tJlJVll'iJ'lJ Li'ilJ 1" (1ljjl)J'iJU 'i'I.I'f. 2538) VlUl 70 



8 'l'\,snmu.lTd,so;;:bu (principle of proportionality) lI-ff11SClS:J100uoouluOO1U11§j Cl1IJIJ1CISl 29 SjssslJ'dfllIII1VS1OO1rur1nslm (V1(n6FfnsID 2550)" 

"'Vl~nmllJ1~~~?ir;l'W" "il~ l U 'W'Vl~nn!)'VllJl tJ~ l ~-:J'\J"jln!Jv11~'WmtJ'Vl~-:J'Vl~8 
'I"J~8lJnU-riij511lJ'Wrubb V!-:J11'li81rul~m 1 'VltJ ('I"J'Vl5I"1ml'li 2540) lbt>lb 'WfIlllJb ti'W"il1-:Jbb~1 

~ ~ v , 

"'Vl~nfllllJ 1~~~?il'W" bU'W'Vl~nn!)'VlmtJ~i18~bb~~mu~mn\mrUUn!)'VllJltJ 1 'VltJ 

lJlbU'W1~CJ~ nm'WI'Wb-WCJ-:Jbb~rn1~-riij511lJ'Wrubb V!-:J11'liB1rul~m 1 'VlCJ ('V'J'Vl5I"1ml'li 
d.a '\I IU 'I 

2540) b~-:J1~'l11 "'Vl~nmllJ1~~~~1'W" mUq)tQ'~vh1~bD'W~lCJ~n~rueJf1'\~1 :5-:J 

i1~~vh 1 ~6'lm'W~fllllJi1eJcJbb~~All:JJbb tl'WtI'W'lr~b'<\J'W'VeJ':) "'Vl~nmllJ 1~~~~1'W" 
'IJ 

~'<\Jln b~lJB1'<\JiJ6'lm'W~ b D'W b -wCJ-:J'Vl~nn!)'Vlm CJv\'11 '\J1 'W1~UUn!)'VllJ1CJ 1'Vl CJ 1~-ru rn1 

CJ8lJ-rUeJ tJ' 'N'lr~ b'<il'WlJIn ~':)~'W 1~ CJi16'lm'W~ b U'W'Vlr;r nn!)'VllJl CJv\'11 '\J1 'W1~v1U 
-riij511lJ'Wru~i1m1~'Vl-Ul~bD'W'Vl~fI'\J1~rn16holru1'Wf111rllJmm~'Vl5bb~~b6'l~m'V'J 
~ 'lJ Q.I V 'I. 

.fr'W~'W iijl'W'VB':)'\J 1~ 'li1'li'W 1~ CJ rn 1'l11m 1 oU1 'W iijl'W~ ~ b tJ 'W-U m11 n ~ f1111 i ell'W l'<il-riij 
'" '" '" 

1 ~i1mllJ'V'Jm 'VllJl~'V'JeJ'\J5~:JJlru 
1 'WU'Vl~ 1 '<il~mhln-:J 1.1 rn5t>l11'<il?leJUfllllJ'lieJU~lCJ-r3j555lJ\dq)'VeJ-:J 

n!)'VllJl CJ 1.2 'Vl~flmllJ 1~~~?il'W 1 'WU1U'Vl'VeJ-:J 1 'Vl CJ 1. 3 bb 'Wlr11iiJ-'Il;rCJ'VeJ-:J 

fll?l-riij551lJ'Wrum~'l11 "VI~nfllllJ 1~~~~1'W" lJ11-lfl 'Wf)11mUAlJt>l11'<il6'lBUmllJ'li8U 
rJ.a 'U IU 1"1 I 

!lJ v ru CLIo::;). -=tq iJ .<:::to q Q.J 

mCJ13j511lJ\dq)'VB-:J fI!)'VllJlCJ bb~~ 1.4 'l"J1~11'liUq)qj t>l'VllJ'VeJ'I"J'<il11rul bnCJlnu 

"Vlr;rf)mllJ1~~~?il'W" 1~tJi1118~~bBtJ~ v1.:),1 

1.1 n1'jVl'j1~~el'Ufl11~'tiel'U~'U.l~~5'j'j~~qj"IJel·:Jn!l'llllm.l 

1.1.1 'III~nfl11~tiJ'Un!l'lll1l1f.1~.:I~VI'tiel.:l~~57'j~~qj 
-r3j555lJ\1qjb D'Wn!)VllJltJ~-:J~~'V8-:J'\J5~ b'Vlfl l ~8-:J'<illnl U'Wn!)'VllJltJ mJu'Vl 

'V 8,:) n!)VllJ 1 tJ~-:J'\Jl':) b tJ'W f)!)VllJI8~ ri 8 ~':)1~U8'U n 11 bil eN bb~ ~ eJ.:)f1 n 5'V11'l fll 5 bil8'l 

nlV1'W~ lfl5-:J?I~I-:J elTWI'<ilVl-Ul~ \Pl~8~'<il'WnlV1'W~mllJ~lJ~'W55~'Vl11-:JeJl'Wl'<ilVl-UI~ 
'V8-:J8-:Jf1mVm rn1 bil8-:J~-:J'Vl~ltJ l VI~I~'W ~-:J'<illn'Vlr;rnmllJ b D'W n!)'VlmtJ~-:J~~'V8':) 
-r3j551:JJ\dq) (Supremacy of constitution) v1\ln~11 :5\l1~'l11:JJI~bb 'Wlml:JJf1~ 1 'W 

f)116'l~1-:J5~Uuflluf1:JJn!)'VllJltJm ~-u~VI~mbiJ\l~eJ-r3j515:JJ\dqj b ~8 b ti'WVlr;r n'\J1~ n'W 

ml:JJ b D'Wn!)VlmtJ~\l~ ~ ll~~ 1 ~ml:JJ b tJ'Wn!)'VllJ1 tJ~\l~~'V8-:J-r3j511lJ\dqj~:W?lm'W~ 
lVlil8n!)VlmtJ1~ 1 ~'W 1~ln~~mD'W~'\J511:JJ8tll\lllVf'<il1-:J4 bl'Wlf1~Bn'\J1~rn1V1~-:J 
~'\J11 fI!J 11 fl3jI'W'VeJ-:J lb 'Wl flll:JJ f1 ~-r3j515:JJ\dq)iJCJ:JJ b D 'W~~'UeJ\l-r3j511:JJ\d q) 1 'W 

1~'U8'U'\J1~'ln5'\J1t>ltJeJ'Wl tJ'Wbnru.n~\l~(9l1 'Wfl15'\Jnm€l.:)'\J1~ b'Vll"! b tJ'Wn~VI:JJICJ~ 

4 U1'lI'1f1~ B'l'l'lrulru ~~<1~ U'U'VI-dtJ ~V1tJ'l'VIB~ "r'l1Bll1JltJf1 ilVl'-l1tJ<j'\)'O'l'l:!J'Ufll " (cllUf1B1J'l:!Ji'\fI~l 
q dJ dJI 'lJQ~ 

f1~VI:!JlmLvi~~'Uiliuru~~m'l.f11) Vl'Lh 124 



"~Flilml~lc'i~afiou (principle of proportionality) JumSOS0100uuEJUIUOOll-ll1Sj aJ~IJlCISl 29 SJ6SS~IdC\!llI1VSloolrulinsln~ (I'i'l6f1hSl~ 2550)" 9 

mJ1 'UiA'l~'U~fl~~'U61\l?l~ 1 'U';j~'U'UflflVl:Wl CJ'UeJ\l1\i ~\lfl flVl:JJ1CJ~eJ~l 'UiA'l~'Ul"1fl~~ 
1IJ 'U 'I dJ tU dJ 'tI 

~1 flil "il ~'iT ~VI~eJ bbfJ\I n'U1;)D';j';j:w'Urum~ bb6'l~1;)D';j';j:w'UrueJ CJ 1 'U\il'U~~:Wl neJ'U~e.J6'l 
d.Ii. ~ QJ dJl '\.I QJ '\I d$i 

Vl1 1 ,xflflVl:JJ1CJ~-rr~VI~mbfJ\ln'U1lQ6';j';j:w'Urub D'Ue)'U l.uU\lrl'U 1~1~ ~\ldVl~flfrn:Wb D'U d.J ~ \J QJ 

fl!J VI:JJ1 tJ~\I ~ ~'U eJ\l13iD11:W\1~n bQ'W 1 ~ 1 'W U 1~b VlI'1~n 11j511:W\1 ~~'IJ~t[~H b D'W 

6'l1 CJ~ fl'erru eJ fl 'er';j bb(l ~n fl ';j~'U 1 'U fll ';j bbm'U b ~:w b~:W 1;)D';j';j:W 'Uru (11 CJ ~ fl'erru eJ fl 'er1~ 
.. 'U ., 

vll Hi' CJ1 fl flil fl!JVI:JJ1CJD';j';j:W~l b 'Vh~'W O~~'UU';j~b VlI'1~~11jli';j';j:W1dqj bb 'U'U"ill~!?l 
U1~ b 'WruVl~eJ1\ili11:w'UruV1111b D'Um CJ~ fl'errueJ fl'er1 5 VI~eJn1\ili';j';j:w'Urum CJ~ fl'errueJ fl'er';j 

dJl ~u ~ ~QJ 

bb~m~m'Ufl1';jbbm 'Ub~:W b~:W 1 m5fl1';jb~ CJ1 n'Un'U fl1';jbbm'lJ b~:W b~:W fl!JVI:Wl CJli';j';j:W~l 
~\ll11~VI~flfnl:Wb D'Ufl~VI:W1CJ~\I~~'UeJ\l13iD';j';j:W\1ry b 'V'rn~fl!JVI:JJ1tJ~eJeJf11~tJ1~?lm 
611:Wl';jflbbm'Ubu~CJ'Ubb U~N lm~CJ~lCJb?l:WeJ ~\l1'U1;)D';j';j:w'Wrubb 'I-i\l';jl'1leJ1rul..ijml VlCJ 1~ 

.. 'U ., 

\lflDry~~111 'U:JJ1~';jl 6 ~\lDqjfll~':h "13ifj';j';j:W1dqjb U'Ufl!JVI:W1CJ~\I~~'1JeJ\lU';j~b 'VI 1'1 

'U'VIDqjfll~1~'lJeJ\lfl!JVI:W1CJ fl!J VI~eJ.ueJU\lrl'U -UVlVl~mbfJ\l~eJ1!6';j';j:W1dqjd 'U'VIDfIlqj~ 
~'U b D'Ue) 'U 1.uu\I rl'U 1:w '1~" ~\leVl~ fl rn 1:W b tJ 'Ufl!J1-1:Wl CJ~\I~Vl'UeJ\l1!fj';j';j:W1d~"il~ btl ~ 
rn 1:wJ'Ufl\l1~ "ill b D 'U Wi' eJ \In:w 1 ~ ';j fl1 ';j 1'U fl1 ';j~:W fl';jeJ\I fll1:W b D 'U fl!JVI:JJ1 CJ ~\I G'1~ 'lJ €I\l 

1~6';j';j:W'Uru 1 ,x~'U"iJl flfl1';j l.ueil'U T'il~l:W eil bfl eJ b"iJ'lJeJ\I ~Ufl fl';jeJ\l 
dJl 'U QI 'U 

< ., ... 
1.1.2 e:l-3f1m~':i1"iJae:l'Ufl11:U'ije:l'U~1V':i~6':i'nJ~ty"lJe:l-3n~Vi:U1V 

b d eJ\I"iJ1fl13ifj';j';j:W1dfll b D'U fl!JVI:JJ1CJ~ r11V1'W ~ tA';j\l?l~l\1 bb6'l~eil'Ul"ilVlUl~'lJeJ\I 
eJ\I~fl';j~l.ueil'Ul"iJ?I\I?I~1'U1~ fll1:w~:w~'U6';j~Vlil\1€1\l~fl';j~l.ueil'Ul"iJ?I\I?I~1'U1~ 

'U 'I dJl 'U 'I dO!i 

b~CJln'W (?16'leJ~"il'Urnl11~:JJ'w'Ulh~VI"h\!eJ\I~m~\lfl~lln'UU';j~'Ill'1l'U 1~fj';j';jll'Uru~\I 
.. 'U., 

b D'Ufl!JVllllCJ~ne.J6'll.uU\lfl'U t~ CJ !?l';j\l n'U1!bb6'l~ Vlth CJ\ll'U'UCl\l1!'Vl flU';j~ bfl'VIU';j~ flCl'U 

n'Uf111'U "iJ QCJ'UCl\l I'll ~ 1\ili';j1:W'U ru ~ Cl:W 1~1'U rn l:Wfl:W meJ\! bb~ ~ne.J~ e.J fl~'U1~61m 
d.S 'U v 'I 'U dJl 

flru~1\i:W'U!?l~ P116'l ';jl:W~\leJ\I ~ m(?11:W1\ifj';j';jll'Uru bb6'l~VI'l.hCJ\ll'U'lJeJ\!1\i l~ CJ!?l';j\l 
eM doli 'U QJ d.S 

1 'Ufl1';j~';jlfl!JVI:JJ1CJ fl1';jU\lrl'U Hfl!JVI:JJ1CJ bb6'l~fl1';j~rnl11fl!JVllllCJ~\lUl\16 ~\ln 
rn 111:ij 1 b D'U ~ Wi' Cl \lnVl1.JJ CJ \ll'UVI~€1 Cl \I ~ fl ';j b ~ €I vll VlU 1 ~ (?1 ';jl "iJ ?I €I'll fll1 ll'll€l'U ~ 18 

1\ifj';j';jll'Uru ~\ln "P116'l1;)fj';j';j:W'Uru" nVlUl~ml"iJ?I€I'U~\lfl~ll l~CJnAru~'Uflfl6'l 
d.S 'U U d.S 'U QJ 'I 

~\lvi'l1-1Ul~ b tJ'U~6'l1fl11 P116'l1\i5';j';jll'U ru ~\l?ll11l';jmbtJ fl~ "ill ';jrul1~~\le 
'I d.S 'U IV 

1.1.2.1 fJ\lR'Ih::nenJ'UfJ\lVlfi7n7'ifif7fi1ti'fi'i'iUUfJi 
7 d!I tUtU 

1\iD';j';jll'Urubb ~';jl'1lmrul..ijm 1 'VICJ OUUU"il"iJD'U r11V1'U~ 1 WJ6'l1 fl1';jP116'l1;)li';j';j:W'Uru 
d.S 'U v 'I 'I dJI 'U QJ 

5 ''flJP(n~ bMtJ1~~bbn'l "Fl'lljJ~dreJ~!iJ\JbMtJ'ln'U-r~H'l1?1lJl{" (iJlJl'lU'ilnl'l~jJ'I'1 OW.I'!. 2525) VlUl 185 " ~ 

6 -r~D'l'ljJ\l'llbb-A~)l'llmrul~m1v\tJ ('i'jV\15~ml'll 2550) lJ1lJl'll 27 



1 0 "nililflOluldild;;lou (principle of proportionalily) lunlSCls::noouuouluaoums') C1lUU1ClSl 29 S)6SSU~()JII~VS1l>{)1[U1inslnu (",nsFinsl~ 2550)" 

'l.h~flB'U~r.w 'll~~li1'U1"1161~\)'B~';i:lJ'Uru 1 fl'U bb61~~mfll';iI"1l61~l(j'B';i';i:lJ'Uru~'U5fl 8 fl'U 
c«.s cu Q.J "I. .,;,g \I QJ 

~,!'W';i~:lJVl1fl~~~ ~Vl';i,! bbvl'!~'!~l:)J rh bb 'U~'l11'llm1~G'lm"il1 fl'Uflfl61l'1'!vlB 1 'lld , , 
(1) ~Yl'W1fl~11'UI"1l615fll~'!~1';i'!~lbbVl'll'!hj~lfl';h~Yl'VnmnI"11615fll bb61~ 

1~~'Ub~eJn l{;1tJ~'ll~~'I1:lJ 1 VI'liI"1l615flll{;1tllfi61\1fl~ bb 'U'U~'U '<il1'U1'U 3 fl'U 

(2) ~mfll';i1 'U1"1161'llflmB\lG'l,!G'l{;1~'!1~~'Ub~Bfll{;1tl~'ll';i~'lJ:lJ1 vmj~mfll"j 
"\ 9J "I. 'I Q.I 9 

1 'U1"1161'llflfl"jB,!G'l,!G'l{;11{;1tll\561'!fl~ bb 'U'U~'U ;ij1'UJ'U 2 fl'U 
'U , 

(3) ~Vl':i'!flru1~G'l1'll1i"l&iI"1lG'l~1~'!ilfl11:lJ~fl11:lJb~cn'lJ1ruVl1'l~1'Ui"l&i1"11G'l~1 
'U 'I 'I 'U QJ 

B~l,!bbYl"il~,!bb61~ 1~~'Ub~Bfl~1:lJ:lJlm1 206 '<il1'U1'U 2 fl'U 

(4) ~Vl':i'!f1ru1~G'l1'll1-r\)1"11G'l~1 -rl(j'll':i~1"11G'l'U1"11G'l~1 VI~B?('!fl:lJ1"11G'l~{~'U 
, CU" I "I ~ &I 

..::::f Q V.::;:,J !lJ.::;:" I.:::.. I V .r::::.. 

6(i'!:lJ fl11:lJ~ f111:lJ b'lJtl1'lJ1 qJVl1'l{;11'Ufll':i'U':iVl1':i':i1'lJ fl1':i bb(:.J 'U{;1'UB en \I bb Vl "il':i'l bb61~ 

M~'Ub~€Jn~l:lJ:lJlml 206 :il1'U1'U 2 fl'U 
7 

?i 1'U~ ~ ~ 1 ':i 'I ~ 1 bb Vi'll 'I'll ':i ~'B1 'U 1"1161~ \)'B':i':i:lJ 'U rutY'U ~\)'B':i':i:lJ'U ru U ru ru&i1 VI 
'U <#I 'U v c«.s 'U QJ V v 

'Uflfl61~1~~'Ub~Bn:lJ1~1:lJ:lJl~';il 204 1':i':iflVl~'! 'll';i~'lJ:lJbb61~ b~Bfln'UbB'!1 VI'1~ , , 
VI~'!fl'Ub U'U'll':i~li1'UI"1l61~l(jli':i':i:lJ'Urubb~1 bb{)'!(:.J611 Vl'll':i~'B1'U1~G'lmVl':i1'U b ~B 1 VI 

dJI 'U v 'I 

'll':i~li1'U1 ~Mll b,J 'U ~ 61,!'U1:lJ ~'UG'l'UB'!'I"J~ ~'U':im1'lJ lB\I fll ':i bb~' \I~,!'ll ':i ~ li1'U 
, 'U 

1"1161~l(jli':i':i:lJ'U ru bb61 ~ ~ 611 fll':i 1"11 61-r \)li':i ':i:lJ'Uru 
.;:.g \.I v 'I d.!l 'U v 

1"1161~~li':i':i:lJ 'U ruilViu 1 tlli':i fll ':i~ b,J 'U B G'l ':i ~ i1 b61 'll 1TI fll ':i'll B 'I l:h t( n\ll'U 
d.!l 'U QJ 'I 

m611'\)li':i':i:lJ'Uru b U'U~U\lfOi''UUru'lJ1 bb61~~'U ~':i\l ~mJ':i~'B1'Upjl61~:j)'B'J':i:lJ'Uru 1 'Ufll':i 
dJI 'I.J v 'U v dJI 'l.I QJ 

bb~' \I ~'! b61'lllTIfll'J~lt( fl\ll'U1"1161~\)li':i'J:lJ'U ru"il ~ rJl B'! hH'U fl11:lJ b ~'U'lJB'U'll B'! 
"" 'U '" 

fl ru~ ~ 611 fll ':i I'll 1 61 ~ \)'B':i':i:lJ 'U ru ~ 1 t( n '11 'U I"1l 61 ~ \)li':i':i:lJ'U ru d il B G'l ':i ~ 1 'U fll ':i 
"I d.S 'U v dJI 'U v 

'U~Vl1':i'!1'U'UflflGl fll':i\l'U'll~~:lJ1rubbGl~~lbi"lWl1'U~'U~1:lJ'W':i~':i1'lJururu~~1t(n\ll'U , v v 

1"11Gl~~li':i':i:lJ'Uru 'W.I'1. 2542 
"" 'U '" 

~l:lJ~.l1'5':i':i:lJ'ldqJbb vi\l':i1'lJB1ru1~m1 VlC! (~Vl'5f1m1'lJ 2550) 1~uqJrY&i 
B1'U1"ilVlif1vi'llB\l1"1161-r\)li':i':i:lJ'Uru HVim EJ'll':i~ fll':itK'lvl€J 1 'll\1 

"" 'U v 

(1) Yl"il1'Jru1li"l"ilQC!';h :lJ~ VI~B-ifBU\lA'U1 'Ub~B\l1~'llB\I'I"J':i':iflfll':ibi1B\I~~'U 
b U 'UG'lm"Bn B ti tY'U"il ~-U ~ ~ €JG'ltl1'U~ bb61 ~ fll':i'll5U~VI'W 1~'U €J\lG'lm"B n ?1.n1~ bb Vl'U 

'U v v 9J 

':i1~~':i~1:lJ~1i'5':i':i:lJ'ldqJt1 VI~B-U~VI~B mj''ln'UVI~nV1'U1i1'Ubb vi'lfll':i'llnfl";iB'l1 'U";i~'UB'U 

'll";i~'lllTI'll1~ m)'Ui1'W";i~:lJVl1fl~~~~ b .u'U'll':i~:lJ'UVI~B 1~8 , 

7 ~Jili'J'JlI\JqJbbvi~'Jl'lJ'il1rul~mlvltJ (~'V1li;(ml'lJ 2550) 1.J1(l1'l1 204 

8 ~Jili'J'JlI\JqJbbvi~'Jl'lJ'il1rul~ml'V1v (~'V1D;(ml'lJ 2550) lI1\i1'Jl 65 



"rnnflOlulc'foooou [principle of proportionalily) lUnlSCIs:nNOuuoUlooD1UY1S":l cnU!JlClSl 29 S)sssu~ryll~v5]1j()lrunnsln{J (\'{nsAnsl~ 2550)" 11 

(2) -W ~l'H\.nliJ ~n EJ11 'U Fl Fl {;'lVl~€l'I"J11 Fl m 1 LiJ€l~ 1~ m~ vh m11~ EJ 1 <ff~Vl5 , 
L?l~ fl1'I"J 1'l1:lJ-r ~511:lJ'U ru L ~€l~:lJ~ 1~ n11'l.J n Fl1 €l~ 1 'U1~'U €l'U'Lb~'1l15u11'l EJ e)'Uil 

'" " v 

'l"J1~:lJVI1n,;'1'l1~L tJ'UU1~:lJ'lJ1'l1:lJ-r\)511:lJ'Uru,1 VI~m ~€l1 m~:lJ1~..:)e.h'U1~ 1 'UVl1..:)tJnFl1€l~ 
'I ~ 'IJ v 

tJ1~ L Vl ~ 1~EJ15f111~..:)m~L tJ'U 1 U(9n:lJl~Vl1~~1Jruru~l11 'W-r\)D))lI'WruVl~€lllJ 9 
v <V d.S 'U v 

(3) -WWl1 ruT-J1?f:lJ1:a nm'I"J'lJ€l~?l:lJ 1:a n?f m ~ LL Vl'W11'1S-n1V1~€l?f:lJ1:a m ~?fm " ~ , 
Fl'U 1~Fl'WVI~~~'W?l~{;'l~ 10 , 

(4) -W~11ru1~Vl51ru 'lJ€l~?f:lJ 1:an'I"J11Fl f111 LiJ€l~~{ €l~'lJ€l1 VlliJ~nEJ11 
'I"J))Flf11) LiJ€l..:)~(9)'W L tJ'W?l:lJ1:amT'Wiill ~1 Vl(9)'W~'W~ln f11) L tJ'U?f:lJ1~nm'I"J 11 

(5) -W~11ru11iJ~nEJ11n11:lJn11L~€lnJf..:)mJ1~Fl'UVI~":)'lJ1(91Flru?l:lJ1J~VI~uil , 
~n'lS-ru~~€l~Vl1:lJ1'l1:lJ:lJ11'l';i1 230 VI~€lm~v11f111e)'W~€l~Vl111m1l1l1m1 207 VI~€lllJ 

(6) -W~1)ru11U'ilncd1 ~1~'I"J';i~11'lJ1Jruru~u1~neJ'U-r\)511:lJ'Uru~-r\)?lm 
v v dJl \J <V o.s 

1m VlFl11:lJ L ~'U'1l€l'U~1EJVI~€lllJ12 

(7) -W~1)ru11iJ~nEJ';h ~1~'I"J';i~11'1lUt1l~~1~~?lm 1 VlFl1111 L ~'W'1l€l'ULL~1 
11ii-u€lFl1111-U(91V1~€l LL8~ (9)€l-r\)51';i:lJ'UruVl~€l1~ m1~'U 1~ EJ llJfI n~€l~l'll:lJ'UVlU ru ru~ 

dJ!, "\J ru '" III iii) 

LL 'lA~-r\)D)1:lJ'UruVl~€lllJ13 
'" " v 

(8) -W~1 ';iru11iJ'ilncrh Fl11:lJ L tJ'W-r~:lJ'W(9l1'1l€l~-r~:lJ'W(9l1Fl'W 1~Fl'WVI~~~'W?f~ '" '" , 
GN1'l1:lJ1I11'l11 182 (2) (3) (5) VI~€l (7) 1111'111 91 LL{;'l~:lJ1m1 92 U1~n€l'U 182 

(9) -W~1)ru11iJ~QEJ11 'l"J1~11'1ln1V1'W~~Flru~-r\)1I'UI'l~L?l'W€l1lJ LtJ'W 1 Ul'll:lJ 
'" 

1I11'l11 184 111FlVl~~ VI~€lllJ 
(1 0) -W~11ru11iJ~ntd1 'UVlUt1l~~LL vi~n~Vl1I1EJ~~~~ HU~A'ULLri Fl~1~ 

-U~VI~mL8..:)(9)€l-r\)D11:lJ'UruVl~€l1lJ (:lJ11'l11 211) 
'" " v 

(11) -W~1';iru1LL~1L~'Wmru~iJUt1lVl1b~mn'Uel1'W1~Vl1!1~'lJ€l~€l~Am(9)1~ "1 
(9)111-r~51';j1l'Wru (:lJ11'l';i1 214) 

'" " .-
(12) -W~11ru11iJ~QEJ f1l'rm'lJ€l~'U FlFl6'l~~f1n{;'l~ bil~~Vl5bL6'l~ b?l1 m'I"J 14 , " 

9 -rJiD'l'l1l\jtl!bbvi~'l1'lJmru1~n'l1v1tJ ('i'!'VIDPlm1'lJ 2550) 1I1!11'l1 68 

10 -rJiD'l':l1l\jtl!bbvi~':l1'lJ81ru1~m1v1tJ ('i'!VlDPlm1'lJ 2550) lJ1!11'll lJ1!11'l1 106 (4) (5) (6) (7) (8) (9) 

1-j~8111!11'l1 119 (4) (5) (6) 1-j~8 (8) 

11 -rJiD'l':l1l\jtl!bbvi~':l1'lJmru1~ml'VlCJ ('i'!'VI5Plm1'lJ 2550) 1I1!11'l1 106 

12 -rJiD':l':l1l\jtl!bbvi~':l1'lJmru1~mlVlCJ ('i'!Vl5Plm1'lJ 2550) 1I1!11':l1 141 

13 .l{JiD'l'l1l\jtl!bbvi~'l1'lJmru1~'mlVlCJ ('i'!VlD~m1'lJ 2550) lJ1!11'll 154 

14 n'lfih tJ'Wn1'l-r'lJ'i8~i1VlihJ8~t1 'il b'iln'lJ'Wb iJ'Wflf~ bb'ln'IJ8~1 VlCJ 1 'Wn1'l~1 'l-i'i1'V115bbrltb~'lJ1'lJ'W~bi'l'W8 
f\ 1 ~8~1-ji811 ~ bi1 \i\i1'V115 b?\~ f\ 1'W~ -rJiD'l'l1l\ltl!-r1J'ltl~ ll"tl~ll1-r.llD'j'i'lJ\j tl! 1 \i\tJ!I1'l ~ 



1.2 'VI~nf'l11111~a~~hI..l1'IJ'U'i'U'VI"llil~1'V1EJ 

1'W~1-ff€ld"il~ 'ltilfl~TJ~..:J 1.2.1 Al1:!JbU'W:!Jl'1.1eJ@.J1ml 29 '1.I€l..:Jr~'6~~:!J'Wru 
'" " " 

bb tA.,:j~l'11€l1rul~m bvW bb6'1~ 1.2.2 fl1~M~lfl~VI:!J1cr'il1fl\9l~'VI6bb6'1~ bG'l~.fI1'V'l Ml:!J 

:!Jlml 29 '1.I€l.,:jr~'6~~:!J'Wrubb 'IA..:j"il'11€l1rul~m'l 'VItl 
'" " " 

1.2.1 f'l1111bU'lJ1I1"l1il.:J1I1t1111 29 "lI8.:J~!511111d'Ybb oyf.:J'l1"!181w1:5'm1vm 

~.,:jbb~ €l~\9l~~ 1 'U:!J1 UU 'lrl'11 fll~'Ll flfl':ieN 1 'U';i::;uBUG'l:!Jmrulrul~'VI6~1'11~ 
'U " 

'Ll~::;'1Il'11'W 'l~ih11'W~1:!J 1 'Wfl1~'Ll flA~€l..:j bb6'1::;i1 flt:l fl flV1~"ill fl~ UflA~eJ..:jI\1'W'1.I1V1~'VI6 
I 'U 'U v 

bG'l~.fI1'V'l fl~\9l1~ b V1 cFl~b~mmieJl'Ul"il fl1~U flA~€l.,:j bb6'1 ~ fl1~ HelTU1I\1U'W 'l~li'fl:!J1~t:l 
" 

A1UA:!JI'l~1"ilG'l€lU 1.til ~..:JbnV1bb 'U1AV11 'Wfl1~bbtJ..:j bbtlfleJl'Wl"il1 'W'VI1..:jUflA~€l..:J lV1tJbb tJ..:j€l€lfl 

dJ'W~l:!Jell'Wll\1b ~m {] 'Wfll~tll..:jV16'1eJl'Wl"il~..:jfl'Wbb6'1~ fl'U lV1tJbbtlnb {] 'W eJl'Ul"il , 
u~trqj~ ell'Wl'\JU1V11"i bb6'1::;el'1'Ull\1qmfl1';i1\11flbb'ltJflll:!Jfl\9l'1.leN Montesquieu 

b ~ €l bl, m'(J i1 ru Vll 'VIl..:J U fl fl ';i€l..:J~ U ~~'ll1 '1I'W tI fl fl \91~ 1,1,6'1 ~'1.Il \91 ~'VI61,G'l~.fI1 'V'l ~..:j,x'W 
" 'U 

11'lt:lU~~?f·~r1'1.1€l..:jfl1~l,b tl.,:jl,btJflel'1'Wl"il'VI1..:jtJflfl~€l..:J ~..:jl, tJ'U t UI, ~€ll Vll,n\9lfl1~tll'l\9l6'1 
, v I It 

M ~T'iJ?f€lU"i~Vlll..:J eJl'W 1 "il'VI1..:JU fl A~€l'lVi''l?fl:!J 1:!J'1 VleJl 'U 11\1V1U..:JeJ 1'W 11\11\91 lieJl'W 1"il 

:!Jlfl"il'Wbn'Wfll~ b ~m tJ'Wfl1~rfl'Ml 'l1~'l~'VI6b6'i~.fI1'V'lI,I,~nh~ ltl'UU'1.I€l'lU~~'Ul'U'W 
VlG'1flfl1~1,1, tl'lbbtlflell'U1"il~'lfl~11t:lm.h 'l Ub U'Ubb 'Ul'VI1'l 1 'Ufl1~bW'U1'~li';i"i:!J'Wru'(JmeJb:!J~fl1 

\J dJl 'U Q.I 

bb~::;'Ll';i~fl1A1-tlb~BtJ fl.A. 1787 bb6'1::;b U'U(:.J6rvllb Vlbn\9l';i~U€lu'Ll';i~'U16u'lMtl~'W:!Jl 
1'W l6'1fl15 bb~~n~\9ll'Wlfl1~~'Wb U'W611~U"il'WbnV1 "VI~ flmw~" ~'l b tJ'WVlG'1 flfl1';iU flAd€l'l 

'" 
1\91 tJfl~VI:!Jl tJ~ell'Wl"ilb 'W'VI1'lU flAd€l..:JVJm~~u 'W€l fl'\Jlfll\1~~€l'ln fl~VI:!JltlUqj qj1ib Vf 

eJ l'WlI\1V1Ul~H bbfh ~..:J~€l..:JG'll:!Jl';it:l fll'Ufl:!J M"il"il?f€lU fl1~ 1 -tlell'WT'iJ'VI1'lU flfl~€l'l,x'W , 
1 Vlml1 'UAll:!J'V'lm VI:!J1~'V'l€l~'lrl'rl'ltJ b ~ mbnuruVll~u flA':ieJ'l1 -tleJl'Ull\1 bn'U'1.I€lU b'(J M 

" " " 
bb~ ~ b ~€l b {] 'W VlG'1 flb'W fll ~r1:!J fm)'l~Vl6 bG'l~.fI1'V'l bb6'1 ~ (:.J~ U "i ~ 1tJ'llu '1.1 €l'l'Ll ~ ~'ll1'U'W , 
VI~ flU ~ 1~VI~€lVl~ fl fl1~'Ll fl Ad€l'l 1\91 tJ fl~VI:!Jl tl~..:J b tJ'Wfl ';i~Ul'W fll~~1'fl'Ml t 1~'l~Vl6 
bG'l~m'V'l'1.l€l..:ju';i~'ll1'll'U'Y111 Vfbn\9lVl~ flfl1~bb tJ..:jbbtJflell'Wl'\J 1 'W';i~U€lUU~~'U16tJ'lMtJ ~1:!J~..:j 
m~Ul'Wfl1';iA1U~:!Jbb~~I'l';ill\1G'l€lUfl1~biell'Wl"il~'W "1 vi'ltJ ~'lVlG'1flfl1~~'W3jl'W'(J€l..:j 
VlG'1 flU &11'~b tJ'W fll~'Ll fl'lJ m fl':!J A"i€l'l bb~ ~ l' fl'Ml H~ ..:j~'VI6bG'l~ Jll'V'l bb6'1::; (:.J m.h::; 1tJ'llu'IJ eJ..:j '" , 
U ~~'Ul'U'W 1\91 tJ?fl "i::;G11 r1 ru'1J€l..:jVl~ flU ~1~ ttilbbr1 fl1 T~i1 fl \9IeJl'Ul"il1~bb~::;Vltll tJ..:j l'W'1.I€l..:j 

"'" '" 
13jhi1 Vl1otleJl'Wl 1\1 'U€l fl m€l'U~fl~VI:!JltJfllV1'W\9I 'l1'16 b ~mJ €l'l fl'Wil1 Vf1'3j1otlell'Wl"il 

1'l111 eJ 1 bJl eJ 1 '\l el 'U l\1::;il (:.J 6'1 m::;Vl U ~ €l ~'VI6bb~::; b?f ~ m 'V'l '1.1 €l..:j U ~::; '1.11 'U'W bn 'U G'l:!J Al ~ 'lvi' 

15 1-tltJ ~~~th~1'1'1, nIJ'VllJ1tJ~](j'l'llJ\iI1J~~<1~G'lmu\Jfl1'lUl€l~, (n~~~VI'I'I'1 : ~1Un~lJ..4lJ'Vl11V1tJ1f\tJ'j1lJfhl~'Vl~), 
2543, 'VlU1 222-223. 

16 'iJ111J-tltJ l~G'll~i(n~, A1€l5U1tJnIJ'VllJ1tJtlnl'l'lm, ~lJ~I'l~~~ 16, (nl~~VI'I'I'1: ~1unVilJ'"ill1Jqj'iJ\J), 2553, 'Vl'1J164 



"~nflO11J1dooItJLA (principle of proportionality) lLAnlSClSO'1OOIJ(JQUlooEill.ffiSJ CIlIJlJ1C1S1 29 SJssSlJ\!fliUI1VSloolrunnslnu (I'(nsFfnsl~ 2550)" 13 

11Ull~l~e:JtJ~::;lVlf"11VltJ1~btJ~tJ'UbbtJ"'~m~tJflA~e:J~"illm::;umRl:lJmrulrul-
'tJ " 

Z1Vllhl'1l~:JJ1 b ;J'U~::;Ue:JUtJ~::;'1l15tJ1~ tJ 1 'UU~VlDf'l ml'1l 2475 eJ'U b;J'U m~tJ flmeJ~ , 
m tJ 1~'ltj~fllJ~1!'ltj1eJ1!mtJ Hi' n~'ltjlJl tJ b~ tJij b~~'Ul~lJru*~lJme:J~~'Vl5b61~ m~ 
bb"'::; f'ln~l"I~mllJ b ;J'UlJ'U~~~~(P)~llJl~~ bb~nlllJ(P)U"'::; hi€)l"il~~ln 1 tJ1~ eJ'Ul ;J'Um';j , 
lb6'lt'l~1 ~b'~'U(i~m~tJ€)lJ1'lJ~llJ'Vlt\~~fl~'ltjlJltJD~~lJ'1l1&\ (Natural law)17 ~~~~ 
"il::; b.ul:JJ1~um'U 1 'UZ1Vl5bbrt::;b?f~m~'U€)~tJ~::;'1l1'1l'U 1~bb~~€l~b;J'U 1 tJ€)~l~~ltlt'lMl:IJ 

b~€)'U 1 'U'U e:J~ fl~'ltjlJ1tJ ~~ 1~:Wf11';il1~'ltj~fltJ';i::; tl'Uf11';i~ltl(P)Z1Vl5bb"'::; b6'l~ m~ 1 'U 

~:OD~~lJ'UrutJ';i::;b 'Vl1"l1 'Vlm~€ltJlJl 
'" 'IJ '" 

"il'Um::;.yf~b~€)ijf11~tJ~::;f111"11-li1:OD';i~lJ'Uruu lA~~l'1lmrul..ijm 1 'VltJ (~VlDf'lml'1l 
.u 'IJ U 'I 

2540) ~~b ;J'U'r!D~~lJ\1qjQUU~ 16 bb"'::;b;J'UC.Jrt~'N'U€)~m~tJlJ~tJm~bijm b(P)tJ 

1!D~~:lJ\1qj ~~ 1 'U1!D~~lJ\1qjQUU~~flr;:l111~uqjfl1~'ltj~flm~1 mJ 1 b~tJltlUm~ 
A:lJ A~e:J~Z1Vl5bb"'::; b6'l~m~'U€)~tJ~::;'1l1'1l'Ubb"'::; 1~1U'U'Ul'U'Ul:IJll b U 'U1:OD~~lJ'Uru 

'" ~ 'U QJ 

"QUUtJ';j~'1l1'1l'U" ~~1:OD~~~J'UruQ1JU'd'1~ururu~1m€)~A:lJA';jeJ~~Vl5bbm;b6'l~m~ 
.u 'IJ v QJ V 'I 

'Ue:J~tJ~::;"1n'1l'U 11t 'U'ltj:lJl(P) 3 mtJ 119\'~e:J'ltjlJ1t'1';h "Z1Vl5bb"'::;b?f~m~'Ue:J~'1l'U'!l111 VltJ" 

~~1 'U'ltjmt'l.n1:OD~~lJ'Uru~~~"il~ 1 ~Al1:lJAlJA~eJ~?lVl5bb"'~ b6'l~m~'UeJ~tJ~::;'1l1'1l'U 
.;:.!I 'IJ U'l q 

'!l111 VltJ 1 'Ubb~"'~A'U18 e:J~l~bW~tJD~~:lJbb",::;-rrt'lb"il'U U~1:OD~~lJ'Urubb m~l'!lmrul..ijm 1 VltJ 
'U d.9 \I v " , , 

(~'VlDf'lml'1l 2540) nij'ltj~flm~bUeJ~~'Ub'1l'Ub~tJltlU1!D~~:lJ\1qjQUUB'U 1 Vi~l'U:JJ1 
15 QUU 19 1 'UeJ~M nr;:l11f1eJ 1~ijm~1meJ~?l'Vl5bb"'::; b61~m~~'U~'U:Ol'U'UeJ~'l.h::;'1l1'1l'U 

'" 
11 bb"'~~ 1:lJ~ltl(P)?!Vl5bb"'::; b6'l~.fll~~1~1U';je:J~11 b1'U bbwib(P) tJeJlf'ltJeJl'Ul"ilMl:lJ 

UVlUqjfl1~bb 1A~n!l'ltj:lJltJ bb~~~~1!D';j~:lJ\1qjbb 1A~~l'1lmrul..ijm 1 'VltJ (~VlDf'lml'1l 
2540) 1~ ~ml:lJ~lrlrub U'U'~bf"1~fle:Jm~A1UA:lJf11~ HeJl'Ul"il'Ue:J~1:O 1 'Uf11~~~1 

'" , '" 
fl~'ltj:IJ 1 tJ~l tl t'I?!Vl5 bb'" ~ b6'l~m~ ~~ flr;:l11 il::;,1'UUVlUqjfl1~m ~eJ l'Ul"il ~1 tJlJ ~U qjqjl1 

e:JeJnn~'ltj:lJltJ-:illtl~Z1'Vl5bb"'::;b6'l~m~~'U~'U!1'U~1!D~~:lJ\1qj1meJ~11 ~~Uqjfl1~ 
1 mieJl'Ul~m~ "bQ~l::; b ~eJm~~1:OD~~:lJ'Uru.nnl'ltj'U~ 11bb"'::; b 'Vh~-:illb U'U bb"'::;~:; 

... 'II" 

m:;VlU m:; b VieJ'U6'll~::; 6'11rl ru bb lA~?!Vl5 bbm; b6'l~m~,1'Uin~" UVlU ru ru111 'U:lJl~~l.ncJ~ 
" "" 

nl'ltj'Ut'I 1 ~~ltJlJ~Ururu~ "~e:J~~::;UUVlUruru~ bb 1A~1:OD~~:lJ'Urum ~eJl'Ul"il1 'Uf11~ 
vv q vv cUt 'lJV 

17 <1:W~1'I b~El1vm, ml:W~bdEl~tii'lJb~~ln'Un!j'l-1:Wl[J'vj"hl, (n~~b'V1~i : '\.h~m~~1n), 2545, 'I-1ul170-174 

18 ':iltJ'll'\.Jnl'ltJ'l~'Il:W?lm~l'l'i'3l1i':i':ilJ\1\1J fl~~~ 1412540.l'lJB~fll'l~ 8 mn!jlfl:W ~.I'I. 2540 'I-1Ul 193 

19 ~\1JI'I~ ib~fi'l1~'t!I, fhEl5'U1~n!j'l-1:1J1~'i'3l1l'l'l:W\J\1J, Y1:w-WI'l'i'~~ 7, 1f1'l~m'l1ll1':ilbb<l~Eln?mtJ'J~nEl'Um'l<1El'lJ 
f1l\.1~1J~I'I1<1\ll1lJml'V1~1~~1l'l'llJl'll<1\ll1 (n~~b'V1~' : "'"111n'i'l:WoWl\1JqJ'll'lJ, 2553), 'WIll 250-259 



14 "11fl"nmllJlciOO~~u (principle of proportionality) lunlSC1S01~ElUUElUlOOEilUl1S'J OUJIJ10Sl 29 SJ6SSIJ~[jjllnVSloolru11nslnu (I'(YI6I'fnSlD 2550)" 

m1fl!JVl~1 tJt1\.J~1 tJ" 20 ~-:JVl~ mJ'i~ n'Wm'i"il1 nIil3Vl6LL~~ L?1~ .fl1'\A1~-:Jfl~11 Hl~fl 
Ururu~11h.J~11'l'i1 29 21 '1Je:Wr~5'i'i~'WruLL vi-:J'i1'1Jtl1ru1~fl'i1 Vl tJ ('\AIVl51"1fl'i1'1J 

QJ QJ d.!i 'U Q.I 'I 

2540) L u'Wm'i?1~VfeJ'W L -deJ-:JVl~-:J'lleJ-:J LL 'Wl fll1~ ~1il1'l1~~Vl6U"il L"il fl'1J'W'WtJ~~ tJeJ~1'U 
n'Wl1~'W~JVl fl A'll dllil~l ~ eJ~iJ 1"1 fl~ I"l~ bL~ ~ m 'i'l11 LeJ 1 1"1 fl ~1"l~Al1~ L U 'W~'W~J , , , 
~-:JiJ~fl't~rru~ L U'W'W1~5'i'i~~lVh 1 VfLfllil L U'W'iU5'i'i~~'W blil tJ 1 VIlJ'W~~'I113Vl6LL~~ L?1~ il1'\A1 

~ , 
'lleJ-:J'UAA~m bU'WLA~eJ-:Ji1eJ 1 'Wfll'Hl1Vl'Wlill~:all'll'l'WLeJ-:J22 bliltJ 1l?l11-:JVl~flm'iG'11r1ru , ~ 

L~m';-:JL?1~~LL~~A~A'ieJ-:J3Vl6LL~~ L?1~.fl1'\A1'lleJ-:J'1J'W'1J111 Vlt! ~-:JL U'WVl~flU'i~n'W3Vl6 , 
LL~~ L?1~ .fl1'\A1'lleJ-:J'1J'W'1J111 VlmL~~UeJ-:jn'W:iJ1 'lX1~~lL 'W'Wfll''J 11il 1 eJ'WL u'Wm'i"il1nlil 

3Vl6 bL~ ~ L?1~.fl1 '\AI'll eJ -:JU 'i ~ '1J1'1J'W "il 'W Lfl'W?1~ Al 'i LL~ ~ fl 'i ~ Vl 'U ~ 1 'i~ G'11 r1 ~ Lb vi -:J 3Vl6LL~ ~ 
L?1~ il1'\A1 ~-:J1 'W~11'l'i1~-:Jfl~ 11iJ-n' eJ~"il1'iru11 'WVl~ flVl~~5L U~tJ'U L VltJ'U 11K eJtJ'l-:J 

1fl~\?1 tJ-:J n'U fl fJVl~ 1 tJiff 'W ~1 'W'll eJ-:J U'i ~ L Vll"l Ltl €I 'iJJ'W ~iJ L"ilI'l'W 1 'i~ ru'1 'W fl1 'i~~ A 'ieJ -:J3Vl6 

LL6'1~ L?1~ .fl1V1~'W~'W~1'W'lleJ-:JU'i~'1J1'1J'W blil tlfl1Vl'W1il L1 eJ'W 1'll m 'i 1'W fl1 'i~ 1 n 1il3Vl6LL~ ~ 
'" 

L?1~ f11V1'll eJ-:J'U A A ~ b U'WVl~ fl m'i~l fi'ru 23 ~-:J'UeJVlV'UfJ fl fl1U'i11"l1 fJ'U €l'l?1~ 1'il n?1.fl1 , ~ 

~1-:J1~5'i'i~'Wru'IJ1-:J~1'W'lldJ'W~leJ~1-:J~"il1'iru1 1'1-:J'l1 
'" " ~ 

"JJ7Wn 2ff4 J'Ul'l1~El'lJVl69nnnttJ'J7nJJ7{?rn 24 J'i'if/ 2 rJiJav 
y v " 

ZUf~I5'i'iJJUflf1h),iJVUr(f)Cfif'Ul:gv JJ7{?)'i7 28 UU nvVl69n'h if'Yl6Uf/:::m~J77'W 
~ 'U u 9 

rff~I5'i'iJJUflffv'iavJuv:::1i'7 n(f) lJJM' du~ a Vl69n VlJJ7 CffJJ 7JJ'hf~v:::a an 
dJi 'U IV dJi 

n{jVlJJ7CfJJ7vo7n(f)!f'lJJ711 fjv:::L1hlum:::;i7m1Zum:::'YlvIf'lJJllftL{?)'Vl69mJulfiJ 
ifaCfnL?U?7 r17Mffu{?)Y(f)CfeJ7f1Cfe17U7v{?)7JJV'Yln{jVlJJ7Cf fi7JJ':hV'Yln{jVlJJ7Cfif 

20 vhXtJ ru UI'I'l, "1.h:;1~bbi1:;11\l!JUlf11'l'Vtl~-r\'ii)'l'llJuru1U1_h:;b'Vl\'11vltJ 'illni'f~tJf11'lbti~tJUbbtii1~f11'l 
~ • v 

'l:;'Utl'Utinf1'ltl~l.J1~i'f~tJti~~tJnmnv~", ll'li'f1'ln!JVll.J1tJtJnf1'lv~, VlUl 243 

21 l.J111l'l1 29 Ul1!l1!M11 

"nm)lni1l?l'Vl5bbi1:;bi'f~m'v1'Vm'l!I'II'Ii1~f§i)'l'i1J\1l1!f'U'ltl~11'J:;m~l-11iJMb1Wb1Il1f'JIJtl1PltJellUl'J 
(i)llJ1J'VlUl1!IIj~bb vi~n!JVllJlmuvn:: b vlVf11'i~f§i)'l'llJ\1l1!dr11V1Ui1Il1 bbi1~b 'Vh~'ii'lb tJUb Yil,fubbi1~'J~m::'Vl1J 
n'l~bVltlUi'fl'l:;.llAl1!bbvi~?l'Vl5bbi1::bi'f5ill~,fun1W1 

n£JVllJ'lcJ\I11mJJflVI~~!iltl~il1-li11.uu~Fl1JbDUnl'ivi'l1 tl bbm:: hJ~~VllJltJ 1 m.uu~A1Jbbrimru1i11mru 
Vlti,VI~v bbri1.j~f1~ 1i111.jl'lfli1V1ti~ b DUnm'ill::'il~ ,Ji~ !ilV''l~'l!1JVlU l1!~ bb vi~f~i)'i'ilJ\1'l!~1 ~ellUl'J 1unl'i 

lIl'lln!JVllJltJuUWI'ltJ 

'J'VlUl1!l\f~l'i'lI'lVl~~ bbi1:;'l'l'lI'li'ftl~ 1 ~ojllJl1.;ru~A'Un1Jn!J Vl1tlodtlU~A1J~tltln L~tJV1PlmJ'lul'J 
IIlllJ1J'VlUl1!l\f~bb vi~n!JVll.J1tJWI'ltJ Li1ItJv'4Li1lJ" 

22th:: i'f5'l'l1,m, "nl'j~lJf1'lv~?l'Vl5bbi1::bi'f~il1'v1~f\'ii)'l'll-iuruf1J'lm", 'l1'li'fl'lU~l'Ili'flll{ 29 5Ull1'1lJ 
~ 'U 1 ~ 'U .... 

2542: 578. 

23 n!JVll.J1tJ-r§i)'l'll-l\1l1!btJV'l~U (Grundgesetz) VI~v~b~tJn11n!JVllJltJ~U§lU (Basic law) 

24 ~~~VlJll1l'il 29 'Vv~f§i)'l'llJ\1'l!bbvi~'l1'(fV1rul~m1 'VltJ (Yj'Vli)Plml'(f 2540) 



"~l'InAOuJlal'la~~u (principle of proportionality) lumsaS0100uooUIUOO1Ul1Sj CIl~~laSl 29 Sj6S~IJl1lH~vSloolMinsltlu (I'(tlslinSli) 2550)" 15 

m:J.rsfIo-;;-;;3Juwmli?lmh.:t h nfifJ'L/J.:t'lfW UUfJUeJfJn Z UfJJ73JVWJeJ3J [(iJCf 
«0 ,,~ 

N7U€WrJU'lleJmn Ugy::J7.:tvmmd'uhJ~ni7 fj.:tUi/v::lVUn{jjlfmVnm3JV:: 
I'f eN l uun{j jlf3J7 vYi-JfftJ-;;-;;3J'ljfJ!ifn° 7 jlfU~ Z UeJ eJ n lfJ 'l"17::n 7 'JYid 7 jlfU~ W 71 f 
lrhJu l3J1'lfeJeJnn{jjlfmvfii'7n~ZmtfiieJ.:t WW7::Yifii'7n(9JYif,fftJ-;;"jli'ljfJjeJ¥fJ!7f'J 
Zufii'7n~M tf-;;::m-;;Yi 2 WW7::lrhYifii'7luu ugy::tf"i::m-;;n' 3 v::ltfn-;;::r)'u 
n'J::lneJU(9;aff7"i::ff7rJfJ!U'l1.:t{f'YJ5j1f~am~tJ7wJul3..lM{'w-;;7::u::Ju tJ3Jf5wh 
3J7m728 J';["ifJu-;;n rhun"i-;;m5m-;;wsvll7v::n"iaJ7m15Jn-;;-;;fJ 3Yunv:: , 
lUUjlfgfnn7-;;Yi~ ffItJ"i-;;3JUW(9h.:ttf"i::l'YJffYivww~'YhueNifnnffIo-;;-;;3JUW 

d.JJ 'U ~ QJ cv d.JJ 11 u 

WeJ -;;3Yw6f}vweJ71im97vnu ,,25 

~€Jl.i1bne)'r'U~ 19 n'UtJltJ'U VlVlof'lml'11 2549 Aru~tlii':itlm':itlflm€J--1 , ~~ 

1 'U':i~'U€J'Utl':i~'I11~tlllil tJeJ'UijVl ':i~lJVll f1,;'1il~8V1':i--1 b 'iJ'Utl':i~lJ'U 1~ b'ih 8~Bl'Ul"ilb\'61 ~ , 
tJm~f11~o':i':ilJ'Urubb 'Vi--1':il'11€J1rul~ml VI tJ (VlVlof'lml'11 2540) bb61~tl':i~mPlH' 

~ 'U QJ ~ 

1~o"j':ilJ'Urubb'Vi--1"jl'11€J1rul~mlVltJ (i:ru'U'lf1fl':il1 VlVlof'lml'11 2549) bIiWij?ll':i~ 
d:.9 'U QJ , 

~1~ruA~ltJn'U1~o"j"jlJ'Urubb'Vi--1':il'11€J1rul~fl11V1tJ (i:l'U'U'lf1A':il1 'WVlof'lfl11'112534?6 
IV d.JJ 'U QJ 'I 

8l1--1~€Jl.i1h)~m"j~1--11~o"j':ilJ'Urubb'Vi--1"jl'11€J1rul~mlV1tJ (Vl'VIof'lfl':il'11 2550) bl?ltJl~ 
eM IU QJ ~ 

tl"j~f11Pl1offbij€Jl'U~ 24 ~--1'V11AlJ 'W.Pl. 2550 ~--1'V1~f1f11"j1'Ub~€J--1~'VI~\'\'61~b?l~mVl 
'U€J--1'11'U'I111 1 VI tJ 1 'U6hU~b~tJ1n'U'VI~fl'lh~n'U 1 'Uf11"jr1lJm€J--1~Vl5bb61~b?l~mVl'U€J--1 , 
tl"j~'I11'11'U"illm~h.l~tlmJruru'11111 'Ul.i1\7l"jl 29 'UeN1~o':i':ilJ'Urubb 'IA--1':il'11€J1rul~ fl1 1 'VItJ 

'U QJ v d.lI 'U v 

('W'VIof'fml'11 2540) l!ilflflll1lJ1ururu~111'UlJ1Iil"jl 29 'U€J--11~O"j"jlJ'Urubb'Vi--1 
, 'U ctJ Q.J d.S '\J v 

':il'11€J1rul~fl11vm (Vl'VIof'lfl11'112550) ~--1btJ'Ufl1"jll1b€J1'V1~flm"j~~?l1"j~~lAru1'U'VI1--1 , ~ 

fl!l'VIlJlm'1i'Ub~tJdn'U'UVlUqJqJ1i1'U:!Jl\7l':i1 29 'U€J--111l0':i"jlJ~qJbb'Vi--1':il'11€J1rul~fl11'V1tJ 

('WVlof'fml'11 2540)27 bb~~f11"jbbm'U()€ltJAl b VltJ--1b~mr€JtJ 1 'U1"j"jAVlltJ ~--1"illm~lJ , 
lJllil':il 29 1"j"jAVlltJ 'U€J--11~o"j"jlJ'Urubb'Vi--1"jl'11€J1rul~mlV1tJ (VlVlof'lfl11'11 2540) 

d.lI \l Q.I 'I 

UqJ~11 "'UVlUqJqJ'111"j':iA'VI~--1bb61~1"j"jA?l€J--11~111l.i11offu--1~'Un'Ufl!l 'VI~€J.zr€JU--1~'U 
~€l€lfl1(9ltJ€J1f'ltJeh'Ul"illilllJ'U'VIUqJqJ'11bb 'IA--1fl!l'VIlJltJ~1tJ b(9ltJ€l~ b61lJ" bb~lJl\Pl"jl 29 

'U€J--11~o"j"jlJ'Urubb 'IA--1"jl'11€J1rul~ml VltJ (Vl'VIof'ffl11'11 2550) 1"j"jAVlltJ Ururu1ill 
d.8 'U QI ~ QJ QJ 

"'U'VIU qJ qJ'111 "j'H'l'VI~--1 bb61n11f1?l€J--11 ~111l.i1 %U--1 ~'\Jn'\Jf1 !l~€J€Jf11~ tI€J1 f'ltJB1'Ul"il 

25 tl ,w rheJ[\1J':i1tJ'IJel~U1 tJ1J1'll'i'tl~ 'l'l'i'HlJ lru 1 U'i1tJ~1Utl1'l1.l'l~~l.Il'1ru::;tl'i'jl.Jl ~tl1'j~'il1'jru1~ 1~ 
i'iij6'i'i~Uru I'1f~~ 12 1UeJ~1'11'i~ 10 )J()UltJU VU'1. 2540 

dJi 'lJ ~ ~ 

26 UqJf'I~ ih~f'ieJl'lJ~, fl1eJ6UltJtl~'V1l.11tJi'iij6'j'i~UqJ, 'Vl'U1 263-264 

27 'i~tJ~1Utl1'ltl~::;'IM'!fl1~1~i'iij6'i'il.lUru ;f~~ 2;/2550 1U~U'v1{~ 11 ibultJU VU'1. 2550 
, «.II 'U"" q 



16 "~lJJl6!lCJ;;b1A iprinciple of proportionaiily) llAnlSas:r-lOOUUElUIUOO11Al1S:l CIl~UlC1S1 29 SJsSS~\ll1vslOOlnmnsltKJ i~finsm 2550)" 

(?ll1J'lJVl'lJqJqJ~ bb 1A~fl~~mtJ~,.w 1~tJB111~1J" ~~b U'Wf11'jI'1~fh;h "VI~B-iJB'lJ~A'lJ" 
lev I~QJ ~ 

mJf1 bb(?lVlftnnl'HJcn'lv'WCJ'lfl'lb(P)1J 

flll1J b U'W1J1I'1'1fl~l'd-iJl'l~'Wb U'W'lJVl'lJqJrQ'~~ b~tnn'lJ "VI~flflll1J 1~~~?b'W" 
~'lJ ru ru~111 'W ~:U'O'j'j1J 'W ru bb I?1m~Vl1Jl tJ flll1J';h flv'W ~ "il ~ iJ f11 'j'lJ ru ru~VI~ fll'1'1 mill 

cv <Z.I' cU <tJ IV V QJ 

111 'W~:U'O'j'j1J'Wru'\.h~ b Vll"11 Vl tJm~'I11V1~ fll'1'1fl~11lJl1 oll 1"11ft tJ ~'O'j'jlJ 1~ bl"1 tJ'I11V1~fl 
dJI 'IJ QJ 'I 

bb 1A'lfl111J 1~~~?l1'W 1~tJ bQ'V'l1~VI~flfl11lJb VllJl~?f1Jm 1il1 'Wf11'jfl1'lJl"1lJfll'~ 1olleJl'Wl"il , 
(?l11JeJlbilB1"il'llB'IB'lflm'llB'l~.2I'1'1"il~b~'W 1~"illflf11'~'\AJlfl~1I"1lft5f11~ 111012512 

~'liJ-iJ B b Vi"il"il~'111 hVlfl'1~~ B'l11I"1ru~ m'j1J f11'j?l1'W~'1V11~U B'In'Wf11'jA'lnl1 'j 

bfl'W1"11'j ~'1V11 (P)'W 'jlTI11?f1~ tlV f1'lJ'j~ f11l"1nlV1'W(P) 1 ,x?fmiJ-1l1 (?l b D'W~'1flTUI"11Jbbft~ , , 
nlV1'W~ 1 ,xb'll(?lVlv'l~eh.ilB?l1 VI'I1n~fl eJlbileHbl'l eJlbmWl1fl1'U b D'Wb'll(?lfld'Ul"1lJ 

, q 

b(P)tJ,xl1Jin,x m(P)bfl~v'WtJ lCJ?lmiJ-1l1(?lb'l!11 tJ1 Ub'll(?l'l-1B'I~I'1'1n6'i 11 ~'1b ~Bm,x v , 

?f miJ-1li (?l 1 'WVl v'l~1"11'U l"11JiJ'jlI"11?f'l~'W5'W b D 'W fll'jU B'l n'W f11'jA' 1 nl1'j bfl'Wfld 'j , ,~ 

'<ill b ft tJ 1 ~ 'VI 'n'UtJ 'j ~ flll"1 ~'1 fl6'i 11 bb fll 8'1 'lJ'I v 1 "il cj llJ n 'Wv11 fll 'j b 1"1 ~ v 'W tJ 1 CJ?f n 'jiJ-1l1 (?l 
q 

'<il1'Wl'W~'U,x11'11'lJ'j'jVlmt1CJ'Wli\b-iJ11 Ul 'Wb'll(?lVlB'I~~l'Uftb~~ bVl eJ1bilB(?llfl1 'U ~'IVll(P) , 
'W'j1TI11?f 1~ tJm~~'Uv'Wru1(?l"il1fll"1ru~ m'jlJ f11'j?l1'W~'1V11\?lU B'In'W n1'jA' 1n11 'j , ... 
bfl'Wfld'j ~'1'llB1 ,xft~ 1Vl~(?l11J'\AJ'j~'jl'lJDqJrQ'~UB'In'Wf11'jA'ln1hbfl'Wfld'j 'V'l.I"1. 2490 

1"1~.Ql"11ft5f11l~:nf11~'\AJln~111 " .. :iJqJVll:nlltJ'j~f11I"1QD'U.Q'lJB'U~b(Jfl~VlmtJVI~B ld.l 

VI~fl?hAru 1 'Wb~v'l.Q:nv~11tJ'j~f11I"1'llB'll"1ru~m'j1Jf11'j"il~~B'I b D'W 1 tJb ~mJB'In'Wf11'j 
" ~ 

A'lnl h bfl'W1"11'j (?ll1JU'j~ f11I"1QD'Um~1~bb?f~'Ibb~'l-ll~".h~,xl1J'I1l~m:n-1li(91b-iJl1 Ul 'W 

b'll(?l?f11J€11 bi1 mT'WiJl(?lt1 U'j::i?f'lf1eJ Ell'1l'j l"1'1U'jlnN'W 1 'Wf11~B'l'UeN hVlM1~,x11J 
q ~ ~ 

b~'W,r'Wb ~vUB'Itl'Wil1 ~?fmiJ~i(?l 1 'WVlB'I~fl1'Ufl1J:n'nm?f'l~'W ~'I bu'W~~n'W~11 tJll 
'I 'I 'U 'IJ 

~'WA' 11(p) f\ (?ll1JiJtJ~1Jl ru b ~lJ1Jl fl~'W 'jll"1l ~B1J "il ~ t1 nft'l (?l'j'l n'W-iJl1J ~'W fll 1~iJm1Jl ru 
v 

ft\?lii'BtJft'l'jll"1l~B1J"il~?f'l~'W f11'j~Vll'l'jl'lJf11'jtJ'j~ f11f'1~llJil1 ,x'l1l?fm:n-1li(?l b-iJl1 tJ v q 

1 'Wb'll(?l 1~ ~v1J"il~'Vh 1 ~tJ~1J1ru'llv'l?fm:n~i(?l1 'Wb'll(?l,r'W~~ii'vCJft'l5'W"il~'Vh 1 ,x'jll"1l , 
?f'l~'W mrub~'W.Q"il~b~tJflllb U'Wf11'juB'ln'Wf11'jA'lnl hbfl'Wfl1'jVll1~~ fl~'UbU'Wf11'j 
v 

?l'lb?f~lJ 1 ViiJf11'jAlnl hn'W1J1fl~'l~'W iii'lb ~'W".htJ'j~f11f'1'llB'll"1ru~m'jlJf11'j?ll'W~'lVll\?l 
mJ'U.Qm~iJl(?lt1tJ'j~?f'lflbyjBumn'Wf11'jA'lnl hbfl'Wfll'j 1~'lJB'U~lCJb"il(?l'Wl'j1Jcl'llB'l , 
'\AJ'j~'jl'lJ'lJqJ~~m ,xeJl'Wl"ilflru~ m'jlJf11'j?l1'W~'1V11~ 111oll'lJ'lA'U 1~1~ ... ~'\AJl n~l ~'W 
(1 ,x(JnWB'I b"ilVlri)" "ill flf1l~'\AJl n~1'llv'lf'11~5f11 ~'ln~ l1V11fl'l111Jl~m~lb VltJ'UbAtJ'I 

n'UVI~flfl11lJ 1~~\?l?l1'W~v'l~vlltJ'j~f11I"1~'lfl~111~b u'W 1 tJ(?l11JVI~flfl111J 1~~(9I?l1'W 

(?ll1JVI~f) Al11Jb Vl1Jl~?f1JVI~BVI~f)~1Jt]Vlrh,jfj b '\AJ'jl~ briBiJf11'jtJ'j~ f111"1,xl1J ~'1fl~11 



"I1Il"nFlOl~lc'iOO:lou (princi~e of proportionaiily) lumSas:J100uOOUIUOO1Lll1S::1 C1l~laSl 29 S:Jsssw1dfll1l~VSl~El1nmnsln~ (v.:nsiiilSl~ 2550)" 1 7 

~m.J hJ -el1''JVl1 1 ,x~1 I?l'm 1':i~-:J n~ 11'U':i':i~1?l1~ b"iJ 1?l'U1':i~ru'1J eN n!]VI~l tJ 1 til 

1.2.2 n1'~~'j1n~Vl3J1EJ~1ti~ihI5bba::Lfl~.n1\111~13J~1~'j1 29 "lJe:J~i'!li'j'j~~'Y 

LLvi~'j1"lJe:J1ru1~ml'V1EJ 

n 1 ':i~1 n (9l~V15 bba:; b6'l1 .f11'V'l'1J -eH 'U fl fla r;] eJ-:J €I 11"1 tJ -e11'U 1 "iJ 1?l1~'UViU ru ru~'1J eJ-:J , ~ ~ 

n!]VI~l tJ ~\ln!]Vlm tJ~~ln (9lVl~eJ 1 ,xeJ1'U1"iJ1'~~1 n (9l~V15bba:; b6'l1.f11'V'l'1JeJ\ltJ':i:;'lf1'lf'U 

"iJ:; r;] eJ-:J:W b"iJ 1?l'U1':i~ruVl~eJm1~ll\lVl~ 1 tJ b ~ eJ~ m:; b U tJ'U bb vi-:J m':i 1.g'~V15bba~ b6'l1.fl1'V'l , 
'lfeJ\I':i1'1.1!]':i UB\ln'Um,xn1':i1.;r~V15V1~B\;G'l1m'V'l'lfB\I':i1'1.1!]':ifl'UVI~\lm~'Vl'Um~bVlB'U 
~eJ~'Vl5bba:;b6'l1.f11'V'l'1JeJ\I':i1'\.1!]':ifl'U~'U "1 VI~eJth:; ltJ'lfU6'l151':iru:; b tieJ-:J"iJ1nliflflar;]eJ-:J 

1til1''Um1~~~ fl':ieJ\I bba~B ~m tJ 1r;]n!]Vlmm~ tJl n'UtilltJm1~ ~~5':i'jlJ bba:; b6'llJeJ.fl1fl 

~b1tJn11 "Equal Before the Law,,28 m'jI?l':i1n!]VllJ1m~eJ"iJ~r;]eJ\I:wm'j~ln(9l~V15 
bba:;b6'l1JlTW'1JB\lth~'lf1'lf'UeJ\lrin'j~\lVm1tJ'lfB\l1'~~1r;]eJ\I~"iJ1'jru1rieJ'U11:W'U'Vlururu&i ... ~ " 
'lfeJ\ln!]VI~ltJuU'U 1(9lbba:;mm11(9l1 ,xeJ1'U1"iJ 1 'Um'jm:;vl1b'd'U~'UVI~eJ 111 b ~B ~'U~'U 
m':i 1.g'eJ1'U1"iJ 1?l1lJ n!]VI~l tJ ~\I m ':im1 n!]VllJ1 tJ~'U 1.g'u\I ~'U b ~B'\.J';idtJ'lfueJ ~l\1~'U 
'UB n b Vl'ueJ "iJ1n b ~B~lJ fl':ieJ-:J~V15bba~ b6'l1.f11'V'l'1JeJ\lth~'lf1'lf'Ubba:;VI~eJ b ~eJ~lJfl'jeJ\I , , 
U ':i:; ltJ 'lfU6'I 151 ':iru:; ~ eJ~ b tJ'Un 1 1~ 1 n~ ~V15 bba:; b6'l1 Jl1'V'l B'Ub D'U m1~h~J'Ub'OJl?l 'U 1 1~ ru 

1?l1lJ'U'Vl U ru ru1i bb vi\l1'~5'j'jlJ'U ru VI~eJ ~ mltJVlt1\1 b tJ'U n 1 'j HeJ1'U 1 "iJ'W ~U ru ru1il~ tJ:W'lfeJ'U 
IV OJ d8 'U Q.J OJ QJ 

(Abuse of Legislative Power) ~\ltJ\I(:..Ja1,xn!]VlmtJ~'Ui(9l~eJ1'~5'j':ilJ~qjbba~1.g' 
U\I~'U:iJ1til 

eJ~l\1bnl?ll~ 'l1'U~\lbb~1'~5':i':i~'Urubbvi\l':i1'lfmru1~m1V1tJ ('V'lVl5I"1m1'lf 2540) 
dJI 'U QJ q 

btJ'Ur;]'Um 1~:wm'juqjqj1iVl~nm11V1111 Vla1tJVI~nm11(9lmu'V'l1:;eJ~l\1~\l1 'U6'l1'U 

~ b~ tJln'UVI~nU1~n'U 1 'Um'j~lJ Fl1eJ\I~V15bba:; b6'l1.f11'V'l'lfeJ\lU'j:;'lf1'lf'U bba:;\?i eJ~l , 
1'~D11~'Urubbvi-:J'j1'lfmru1~m1V1tJ ('V'l'VlDl"1m1'lf 2550) 1til1''UVI~nm'j~\ln~11m 

dJI 'U OJ q 

ururu1i11l 'U~11?l11 29 bba:; b tJ'U'\Xl h~l~ru'lfeJ\lm'j 1 ,xVl~nu'j:;n'U1 'Um1~lJfl':ieJ\I 
Q.,/ QJ QJ 'I 

~V15bba:; b6'l1.f11'V'l ~\I:WVI~ flm1bba:; b~B'U 1'lf'lfB\lm'j1il1 n(9l~V15bba:;b6'l1.f11'V'l'lfB\I'UFlFla 
~ , 

1~tJ6'l1m'jmbtJfl~"iJ1'jru11til ~\li1 

1.2.2.1 'IIi~nn1'j~1ti~a'VI5LLa::Lfl~.n1\111L'Vh~~1LtJ'IJ 
I?lllJmm1 29 1'j1FlVlU\I Ururu1i11 " m'j~ln~~V15bba~b6'l1m'V'l'1JB\I'UFlFla 

~ ~ , 
~ 1'~D'j'jlJ 'U ru1''U'jeJ\l11' "iJ:; m~vl1:iJ1til b l' 'U bb~l(9l tJ m 1"1 tJ eJ 1'U 1 "iJ \?l1lJ'UViU ruru1i bb vi \I 

dJI 'U OJ OJ OJ 

28 'lh:d:1'\1lE lmi111Ql1 bbl1:;tI'j:;VI~'\IlE ~f111-r~'Wbl.J5, f1~'\1l.J1tJ~115'j'jl.Jbl.11:;rll1l.J-r'lJ~~·IHJ'lJ'lI'H 
Uf1f1~'\1lJ1tJ, (f11~b'\ll\'l'1 : "l1Uf1~l.Jv1'il~5'j'jl.J, 2547), '\1U1 14-15. 



18 "nil"nfl:nulciil"cII,bu (principle of proportionality) lL!mSCIS0100UU()UIU~filIAl1S) cm.JUlC1S1 29 S)6SSU~f\!1l~VSm()lC~rinsll'KJ (I'(n6FYnsm 2550)" 

n f1 Vl:J.mJ bQ'jAJ1~b~tlnl'j~-r~5~~:w'Uru.Qn1Vl'U~ Hbb~~b Vh~"il1bD'U ... " Vl~nm~ dJ d.9 'U IV 

"il1n~~'Vl6bb~~ b?l~m'jAJb Vh~"il1 bD'UVl~tl'tl1:Ub~~nl1 "Vl~n'jAJtl?l:WAJ'mn bVl~" Vl~tl , 
"Vl~nAJ1:W 1~?(~G'il'U" Vl~m~~nl1 "Vl~n~1:w:lJ1 ~m~vhbn'UnrJ1b Vl~" ~'H D'U , 
Vl~ n~il AJ1:W?l1 A rutl ti 1~ ~-:J 1'U n 1 ~'l11:W1 H ATU A:W m ~ 1 oU B1'U1:U -r~~il [:..J~ n ~~'VltJ 

~ ,~ 

Mtl~'Vl6bb~~ b?l~m'jAJ'lJtl-:J'l.h~'ll1'll'U29 ~-:JJ'Um~m~vh~:u~ b~~n 1~11b D'Um~"il1n~ 
~'Vl5bb~~b?l~m'jAJb'Vh~"il1bD'U~-:J~tlbD'UVl~nm~~?llrl~tlti1-:J~-:Ju~~m~Vl~-:J1'Um~ 
AJtJA:wm~ 1.uB1'Ul:U 1:w1 ~bD'U 1 t.f[~~B1b.fltl1:UVl~tlilnl''.i''il1n~~'Vl5bb~~ b?l~m'jAJ'lJtl-:J , 
U~~'ll1'll'UBti1-:J11'lJtltJ b'lJ~~-:J b D 'Un1~ bb?l~-:J1 ~ b ~'Ui1-:J~ B-:J~B ~'lJB-:JVlf{niJ~-r~30 

~ 

1~~m~"il1n~~'Vl6bb~~b?l~m'jAJ~1:lJ:J.J1~~1 29 ~~n~11"il:-;~tl~tlc!mtJ 1~Vl~mnru"l'i'lJB~ 
'IJ 

Vl~nAJ1:W 1~?(~G'il'U 

Vlf{ nAJ1:W 1~?(~G'il'UJ'U~tll1 b D'UVlf{n~11 u1 'U'Vl1~ n~Vl:WltJ:WVll'll'U~:lJ1~ 
,j~rY~11\ D'Um tJf{fl~rue)m~~ bbM1~-rtJm~tJtl:lJ-rUl1 b D'UVlf{flfl~Vl:Wl ~~11 Utlc!l-:J 

n11-:J'lJll-:J 'UBn:Uln.Qtl'-:J 1~1'um~tJtl:lJ1'ul1 b D'UVl~ flfl~Vl:Wl~ 1 'Un~Vl:W1m:-;Vll1~ 
U~~t 'VlP1 31 :U~ b ~'U 1~11Vlf{flrn1:W 1~?((;)~1'UJ'Ub tJ'UVl~flm~-rum~tJtl:w-rUl1 b tJ'UVl~n 
1 'U'Vll~fl~Vl:WltJ~?llrl~~~b tJ'UbA~tl~iltl~?llA~tl Vl-:JVl~-:J'lJtl-:JP11~ 1 'U m~u-ru,j-:JAU 
1 oU'Vl1-:Jfl~Vl:J.J1tJ b ~tl A1U~:Wfll~ 1.ueJ1'Ul:u1'.lt ~-:J.Qb 'jAJ~1 ~~lfl3jl'U'lJtl-:JVl~ flAJ1:W 1~ 
?((;)~1'U~'Uil~'U3jl'U:W1:Ul flVl~ n All:W ~~5".i~:we)'U b tJ'U~'U 3j1'U'lJ tl~Vl~ fl fl~Vl:J.J1 tJ~11 U 

Vl~flAJ1:w1~?((;)G'il'UJ'UbtJ'UVl~n~rhw~i1~AJ1:lJtJ~5".i".i:w~~1'UG'il'U'lJtl-:Jij"ilb"ilnUAA~ , , 
bb~~ AJl:wtJ~5".i".i:W MB?(-:JA:W 1(;) tJ".il:W~l ~ ~-:J.Qb 'jAJ".il:-; fll".i'tl1l'1tJtl V~l:wn'U 1 'U?(-:JA:wJ'U 

, 'IJ 

[:..J~U".i~ 1tJ'll'tJ 'lJB-:Jij:u b:unUAfl~ n~ [:..J~U".i~ ltJ'll'tJ'lJtl-:J n~:wu Afl~~ bb~ n ~ 1-:J n'U n~ , , , 
".il:W~~[:..J~U".i~ l~'ll'tJ'lJtl~:lJVll'll'Un~ Vtl:wil[:..J~m~'VlU~Bn'Ubb~~n'Ub?l:WB33 ~-:J.Q~lm Vl~ , 
~Vl~ fl AJl:W 1~?((;)G'il'U b tJ'UVl~fl~?llAru 1'U n 1".i ~".il:U?lBUm".im~vll'lJm1'~~-:JVlm ~ 

~ ~ 

29 'U1'll'il~ ?l~f'l:::l'I.J~, Vlc\'flf11'l~'I.J'ii11Jl~8,ri''U?l'V(5l<11m~ll<l:::l1fl~f'l'lW'\'J'l.JlJ'I.J~~\llllJ~\i5'l'llJ'l.Jru1Vll.l, 
d.fl ~ d.I '\J QI 

(fl1~L'VI'W"1 : .hUflWmf31lJl\!'lJ'I.J, 251).3), VlUl 191). 

30
'

'll"il\llLJ mM\llLJ, "l~B'l.J1'Ufll'l\ll'llfl~VllJ18'hri'~11'V15Il<l:::l<11m~'UB~U'l:::'lJl'lJ'I.J : lJ1\ll'lfl1'l1'I.J 

fl1'lf'll'U!'JlJ\ll'l1"il<1B'Uf'l'llJ'lJB'U~18~Jj5'l'llJ'tdIlJ'Umfl~Vlm8", '1'l<11'lil~I'l1<1\ll{ tJ~ 30 ilU'U~ 2, 

VlUl 187-189 

31 'U'l'll'il~ l1~f'l:::l'I.J~, Vl#lflfl1'l~'I.J'iil'I.JI~81n'U11'V151<1~m~ll<l:;l1fl~f'lllmU'I.JlJ'I.J~tf, (fl'l~l'VI~'1 : 
~ , , 

?llUflWm:jlllJl\!'Il'I.J 2555), ~lJ'I'If'lf~~ 5, VlUl 268 

321~i8 ~\ll\ll1~, "fl1'l\ll'l1"il<1B'Uf'l11lJ'IlB'U~18~Jj5'l'llJ'tdIlJ'UB~'VIc\'fl#l~"h'I.J 1 'I.J'U'VIUIlJtQ'~ll vi~fl~VllJ18 
·lJB~l<lfl(\llB'l.JVl'd~)", 11'll'fli;1tJ~6'l'llJU~V(f'!LJ, VlUl 117 

33 'U'l'll'il ~ 11~f'l::: I 'I.J~, Vlc\'flfl1'l~'I.J\il'I.Jl~81ri''U11'V115l<1~m~ lli;1:::l1fl ~f'llllJl U'l.JlJ'I.J~tf \llllJ~\i5'l'llJ'l.Jn I 
d.I q d.I 'lj0~ 

1Vll.l, VlUl 195 
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Q..J.c::II 0 Q.J I 05' .c:,j V 0 Q..J 

eJ'W1I~m'11f1t1!~eJmll1?l1l\l~ruVl~eJmll1'lleJ'UmtJfI{]VlmtJ'lffi'lm~m:::'V11'lleJ,'j~~ 

J'W "l bbn::: 1~tJ~Vl~flml111~~~?i1'WlD'WVl~flfI~Vl1J1tJy(1 1 \J1 'W1:::~'U'llmfl{]Vl1J1tJ 
-r~511:iJ'Wru ~'lJ'U~'liJI"111:iJ .. hl D'UeJ~l'l ri'l~"il::: 1~'Vhml:iJ boUl hVl~flI"111:iJ 1~~~?i1'U 
'" 'U" 

b ~m.llm 1-if b tJ 'WVl~ fI lfl ru"Vl1 'W fI 1~1"11'Ul"1l1m1"il?leJ'U m~m:::vll'lleJ'l-r~~'lVlm tJ , '" 
~'l?l1~:::~lrlru'lleJ'lVl~flml111~~~?il'WiJeJ~ 3 'lh:::m1fleJ 

" 'U 

(1) Vl~nA'J1:iJbVl:iJl::/;I:iJ34 (Principle of Suitability) 

l tJ'UVl~ flm 111 b Vlm:::?l1l'lleJ'l1l1mfl1~Vl~eJ15f1 1~e)'U 1~e)'WVl~'l mi 11 AeJ 

m~~m~~eJ1"ilvll1 Vlm~nl ~tl'\J~:::?l'lA~ nlVl'W~ 11l~1I1~~m1e)'W 1~e)'WVl~'l"il::: b'iJ'W , , 
111 ~ ~ m~~1lh Vlm::: ?lllVllf1111 ~~ m ~J'W 1~eJ1\Jm~nl ~tl'\J~ :::?l'l A~ ~'lVl1l1 tJ 1~Vl~eJ " , 
mT\J11nl~tl'\J1:::?l'lA~'lfl~11J'Wl D'U 1 '\J~ltJmll1 tJ1 mh\.J1f1 35 Vl~eJ?lm~m~ru~'l , , 
-r~ 1~vllm~bl 'V1~mb'll'llbn:::mtJ 1 'W?lm~m~ruJ'W-r~\J:::t9lmfhi1'l()'~m~vll1 VI'U11n 
'" "" 

1~tltJ1~ ?l'lA~nlVl'W~ 111~ tI:iJl~~fl11-5'Wl1\lf)~'U'W?l1l:iJ ~~l'Wm~-r'U fI 1~ tJ f):iJ-r'U'lij~eJ 
, 'U '" 

b D'Wm~1m~m~bl?l~'l1 Vll ~'WeJ~l\li~ bl~'l11iJI"11111l D'W 1 '\J1~~"il:::'U1~nl~tl'\J1:::?l'lA , , 
~\lfl~11 1'Wmrud~'l~eJ1~11111~1m1J'WbtJ'Wmmm1~lVlm:::?l1l ~\lVl~flfl11 
~\lfl~11d b D'UVl~fI~'\J'lrlU 1 Vlm-ifeh'Ul"il-r~ 1 'Wm~f)f)flfli)Vl:iJltJt9lf)'liJml:iJb Vl:iJl~?l:iJ 

'U '" d.l 

nUfl11~lbll'Ufl111 Vlb'iJ'U 1 '\J(9)l:iJfI~Vl:iJlm 'VhJ'U fI{] fhi'! bbn~oUmJ'!rlu1~~1i 
~n~ll"il hh Vl1l1~?l1l1 'Wfl11~1 b ll'Wfl11(9)111~Ururu~H ~ f)lI~f)llb tJ'Ur11i'l~hi , " " 
b Vl:iJl:::?lll ~\ll"llneJ1"ilnl1~1'l1-ifrll'Ul"ilb ~fltlf)'W 1v)' 36 

(2) Vl~nA'J11Jlil1b{'j'U (Principle of Necessity) 

b U'UVl~ fI~~"ill1rulm mfl11Vl~eJ15fl1'J~b Vl:iJl:::G'fll~neJ 1 VI bn~~nm~'V1U 
Uf) tJ~?l~ b 'Vh-5'WVl~f) 1"11111'<111 b U'W'llf)'l1l1 (o)'Jm~ 1~1I1(9)~m~Vl~'lJ'U 1~iJf)~Vll fI m~ 

, 'U 

U1 'In b ,J1Vlm tJ b~ tn n'W-5'WVl~ f)~ n~ 1 b ~ "il~ ~ fill ?l1111 'J tl"il::: fI 'J ~vll1~~ tJ1TIfI 1 'a , 
Vl~eJm(o)'am~~'W~ bb 'V1~fI bb'll\lVl~f)nf) 1 VI bn~ ~nm~'Vlu~uf)tJflll1~tJ 1 'WVl~flmll1 
'<111 b U'W\J::: t9leJ'l r11i1'l11111 ~~ m'J 1~1I1 ~'am~Vl~'l\J:::iJ 1"11111'<11 1 b U'W b~f) l~?lll1l'm~ 
\J::: b~eJ fllIl (0) 'a fl1 'a~'W 1~~iJ~m '1J'Wb~ m nU1J1 (9) 'a fl1~~b~B fl1~5 fI~'l1J1 (9) 1 fl11J'U b D'U 

m(o)'Jm'a~iJ~nm~'V1U~f)~'V16~'W~'U~1'WUeJtJ~?l~ bbn:::eJl"il?l'a'\J1v)'11\J~iJ1J1(O)~m~ '" , , 
b~ tJ1 b 'VhJ'W~\J::: b D'WlIl (O)~m~~'<111 b D'W

37 

3·1'\Jfml'IJlfn'i'U'il~ 1 "IltJ m<3~~mb"'~b~tJf)VI~f)~~mh;rdll "VI~f),!')dllJ;;i'lJi1'VltN"" 
35 'lJ<j'ib~\1) i1~F1:H'\J~, "'~f)f)1'i~'\J~''lJL~tJdnui1V1fiL?I~m''lm''~P(f)i11m'lni'J'\JlJ1.1~6, ",il1 274 

36 11lll-tltJ ~\1)\1)I'4, "f)1'i\il'id<3?1BUmllJ'lJBU~dtJ-r~i5'l'l:W\1{jJ'UB~",~m'\1)i'btl1t1UVl'Utl!~~LLvi~f)~"'1J1tJ 

'UB~ 1"f) (\ilB'\J"'~~)", ",il1 123-124 
v oJ ' 

37 U'i'lL~\1) i1~I'l~L'\J~, "'~f)f)l'l~tI~''\JLf)tJdnui1V1fiL?I~mWLL''~P(f)i11I'ld1lJbi'J'\J:W'\J~6, ",ti. 278 
~ . 
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(3) Vltrnfl11:IJ1Ji'aAi;hIJ1'WFl'J1:IJVI:lJ1l1mh~bbfl'IJ 

(Principle of Proportionality stricto sensu) 

b U 'IJ b~€I..:J'1J €I..:J fll1:IJ61lJ'\I~\.!lf~~Vl11..:J1 (?l mJ ~~?f..:J A bb(l~15fll ~Virr flfll1lJ 11?i , 
61AG'h'IJ1 'lJfll1lJVilJl el€i eh..:J bbflun Virrfl fl1~11lJl(?l~fl1~el'IJ 1(1lel'IJVid..:J'<il~~m 1dJ€I~'IJ€I fl 

" 
b ViU€I'1J€lU b'1J (?l'1J€I..:JfldllJ61m~''lJth~Vil1..:J15fl1~v1..:J fl~11 nUl (?l t1'l.h~?f..:JA~ rllVi'IJ(1l 11 , 
Vi1 €I Vil fl'<il::;fl6'1111 'lJb~..:JU€I fl b6'1 l€11'<il fl6'1 l111?i11lJ1 (?l~fl1~B'IJ 1(1lB'lJVid..:J'<il~1'1 €I..:J€ld 

" 
.fl1fJ 1 'IJ'1J€lUb'1J(?l'1Jmfll1dJG1lJoW'lJ5~b VidJl::;?flJ~~Vil1..:J15fl1~nul (?ltlU~::;?f..:JA~rllVi'IJ(1l , 
1138 1 'IJl;,h'IJ~ b~mtlU~V15.ff'IJ~'IJ~1'IJbb(l::;Virrflfl11lJ 11'i'G1(1lcil'IJ 1 'lJfl11lJVilJlfJ€I~1..:J ... 
bbflUtT'IJ €IT'ilmhl11'i'11b U'lJlJ1~~fl1~1 'Wfll~-&..:JJ1ViuflVnfl11lJ 11'i'61(1l~1'W?flJ(1l(l39 , 
11 fl1~11'i'1Uv.J(l m::;V1uel'W bn(1l'<ill fl fl1 ~ bb V1~fl bb"ll..:J 1 'lJb?f~ .fll'1"l'1J€I..:JU '<il b'<il flUflfl(l '<il::; , 
rJI €I..:J hi €I ~'IJ €I fl b ViU€I'<ill fl'1J€lU b'1J (?l fll1lJ61lJoW'lJ5'1J €I..:JU~::; bfJ'lJl1 el'IJb U'IJ b U 1 VidJl fJ'1J €I..:J 

" ?flLil~ ru::;~ rllVi'W ~ 11 'lJ~::; ltJ'lJu~11'i' '<ill fl fl1~ ii 1 b tJ'lJfll ~ (?lllJlJ 1 mfll ~tT'W '<il::; rJI €I..:Jn 
~ , 
o Q..I I q q Q. 

'lJ1Vi'IJfllJ1 fl fld lv.J(l b?ffJVI bfl(1l'<ill nm ~~fl1~ 

1.2.2.2 n 7 'Hhn~ a'VJ~"~::'fl~1J twn 71nj::vh Zlw;jr~EfeJ 7flEf87U7\1 

m3./u'VJufJ!cff~uU·:mtl'VI3./7EfUJW?::l;/eJn?~fff§[jj~3./1JfJ!n?'VIu~H 
fl1~lill n ~~V15bb(l::; b?f~.fl1'1"l fl1 ~m~'Vh 11'i' bb~b(1l mnPl fJ e)1'IJ 1'<il mdJUVlu'Y'Y"i 

bb '!A..:J fl ~VilJlfJ bu'l"ll::;b ~ €I fl1~~ 1~fi~~lJ\tqj rllVi'IJ (1l H,!'IJ noV' €IVl'<ill~ru 1~..:J €11 '<il bbfJ fl 

Vl'<ill~rulM 2 'lJ~~fl1~ ~€1 (1) fl1~lilln(1l~V1crbb(l::;b?f~m'l"lm::;'Vh 1I'i'bb(?lb\ilfJ€I1PlfJ 

e)1'IJ1'<il(?lllJUVlUqj'Y"ibb'lA..:Jfl~VilJlfJ bb(l::; (2) mru~1~fi~~lJld'YrllVi'IJ(1lb1€1'IJ 1'1J 11 

b U'lJfl1~bu'l"ll::;fl1~"ill n(1l~V15bb(l::;b?f1m'l"l1 'lJmrudrJI€l..:J€I ~1 'W'1J€lU b'1J (?l'1J€I..:J b1€1'IJ I'll 
~ " 

bu'l"ll::;U'IJ 1 
(1) fl1~lill n ~~V15bb(l::; b?f1.fl1'1"l m::;v\' l11'i' bb~t~fJ €I1 Pl fJe)l'IJl '<il (?lllJUVlU'Y qj"i 

bb'!A..:Jfl~VimfJ 

Virrflfl1~lilln(1l~V1crbb(l~b?f1.fl1'V'lfl~::;'Vh1I'i'bb~hW€l1PlfJe)1'IJ1'<il(?lllJUVlU'Y'Y"i 

bb '!A..:J fl~VilJlfJd b U'lJVirrfl fl1~111'lJ~::;'lJlcru1(?l fJlJl61lJoW'lJ5nUVirr fl fl1~lill n(1l~V15bb(l::; 
b?f~.fl1'V'l'1JeJ..:J'lJ~::;'lJl'IJ'lJ4o fl6'1 T"l ~€1 fl1~lill n(1l~V15bb(l::; b?f1 .fl1'1"l'1J eJ..:J'lJ~::;'lJl'IJ'IJ'<il::; rJI€I..:J 

n b U'lJUVlUqjqj"i bb '!A..:J fl~VidJl fJ~1 Vie) 1'IJ1'<il 11bb(l::; ~€I..:Jb U'lJUVIU qjqj"i~H11UmllJ b ~'IJ 

38 b~~el1~ 

391~itJ ~~~1'4, "f11'i~'i1'i1"eJ'U1'l11jJ'IleJ'U~'w~Jji'i<mJ\1tjj'lJeJ~1IIBfl?i'In?i';I'LJ h.l'U'VIUtjjtQ'Mbbvi~fl~1IImtJ 

'U,Nl61fl (~eJ'lJ1II~~)", 111111 124 

40 'U'i'ib~1n l1~l'l~b'lJM, b~iJ~b~tJ1n'lJ, 111111 234 
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'IJeJ'U"iJ1 fl ~ 1 tJiJ~hj' ~tY~Vl~eJ eJ-l ri ml?11 LL 'Vl'U'1J eJ-ltJ~::;'1J 1'll'U !?ll:WVl~ fltJ~::;'lJ1fitJ1!?l tJ 

fl~VllJ1 tJ~~ln~~'VlfiLL(;'l::; L?!~fl1'I"Jt1'U~\I"il::; L tJ'Ufl~Vl:W1 tJ~'lleJ'U ~1 tJ1'~D~~:W~~ 
b tJ 'Ufl1~ bb?!~'Ii1\1~ fl~ru::; ~1:wn'U'1JeJ-lVl~fl'I.h::;'ll15tJ1!?ltJ n'UVl~ fliJ~1'lQ Vl~eJVl1 fl .. 
~"iJ1~ru1"iJ1 flVl~ fl L~eJ'U 1 '1J'1JeJ'I1'2?!.fl1 ~-lVl:W1tJm1:Wl1fl1~n1Vl'U~fl~ bflru"Vl1 'U b~eJ\I 
~iJm1:wii11Arut1'U eJ'IrimiJ~,jruru~"iJ::;I'i'B'I~"il1~ru1n1Vl'U~ 1~tJB'IrimiJ~,jruru~ 

v v v v v 

bB'I B'IrimiJ~,j~tY~hJB1"il:WB'UeJ1'U1"il1 'Ufl1~n1Vl'U~ b~B\I~'Ifl~11 1 ~eJ'Irim~'Ub U'U 

~n 1Vl'U~ 1~ bbm;mrufl1~!?l~lfl~Vl:W1 tJ~ln ~i;'1'Vl5bb(;'l::; b?!~.fl1'I"J'1Je:J\ItJ~::;'lll'll'U tieJl1 

b U'U?!1~::;ii11A~~B-lri miJ~,j~tY~"il::;vlB'IW"il1~ru1n1Vl'U~ beJ'I "iJ::;:W€l'UeJ1'U1"il1 ~ 
eJ-lrifl1~BeJflfl~Vl:W1mh~meJ'I~ln~i;'1'Vl5bb~~b?!~.fl1'I"J'1JeJ-ltJ~::;'1J1'll'UhJ1~ 

(2) b~eJ'U 1'1JbiJ'l"J1::; 1 'Ufl1~~ln~~'Vl5bb~::;b?!~m'I"Jm:W'U'Vlururu~1'lQD~~:W'Uru 
v v ~ 'U OJ 

Vl~ fl1 'Ufl1~~ln~~'Vl5bb(;'l~ b?!~fI1'I"JB~l'1Vl~'I"iJ~I'i'B'IiJ b~B'U 1'1J 1 'Ufl1~~ln~~'Vl5 
bb~~b?!~m'I"J~'Ib~B'U1'1J~'Ifl~11iJeJ~ 2 b~eJ'U1'1J fiB (1) b~B'U1'1Jy(11tJ ~\lbU'Ub~B'U1'1l 

'U 

1 'U mru~i;'1Vl5 bbf:l::; b?!~fI1'I"JB1"il~l n~ 1m~tJ'U'VlU~~~'1JB-lfl~Vl:W1tJD~~:W~1 LLf:l::; (2) 

L~B'U 1'1JLiJ'l"J1~ ~'IL U'UL~B'U 1'1J 1 'Umru~~'Vl5LLf:l::; L?!~m'I"JB1"il~ln~ l~brim u'Umru~ 
boU1 b~B'U l'1J!?ll:w~1'lQD~~:W'Ufl'fhVl'U~b vht1'U fl~11fiB fl1~"iJ::;~ln~~'Vl5bbf:l~L?!~m'I"J 

'" 'U0!j 

t1'U 1 "iJ::;m::;'Yh1~biJ'l"J1~!?l1:W'1J€l'Ub'lJ!?l~1'~D~~:w~~n1Vl'U~bvht1'U 
I?1"JB~l-lL~'U L?!~fI1'I"J1 'Ufl1~L~'U'Vl1\119l1:W:W1m1 36 J~~mb~fl'1JB'I1'lQD~~:W'Uru 

.. 'U" 

,jruru~11 "'Uflfl~~B:wiJ L?!~m'I"J 1 'Ufl1~b~'U'Vl1'1bbf:l~iJb?!~m'I"J 1 'Ufl1~b~Bfl~'U~eJ~ 
v v , 'U 

mtJ1'U~1'1JB1ru1~m" bbf:l~1~~fl?!€l'lU~tY~11 "fl1~~ln~i;'1'Vl5bb~~b?!~m'I"J!?l1:W 

1~~ flVl~'I"il ~ fl ~~v\' 1iJ1~ b 1'U bbl9l1~ tJ B11'l1 tJ eJ1'U1 "iJ 19l1:W'U'Vl,j ~ tY~ bb v1'1 fl~Vl:W 1 tJ biJ'I"J 1::; 

b ~eJ m1:W~'U fl'l'lJ eJ-l1'lQ m1:W?!-l'U b~tJ'U~B tJVl~B?!1?!~m'I"J'1JeJ\ltJ~~'1J1'1J'U fl1~~'1 blJ eJ'I .. 
Vl~m ~B?!1?!~m'I"J'1JB\llJwT5" b?!~m'I"J 1 'Umrui1b U'U~Ti) th-l'IJB-l b?!~fI1'I"J~"iJ~:51n~ 

I I 'U v I I 

1~LiJ'l"J1::;!?l1:WL~€l'Ul'1JVi1'lQD~~:w'Urun1Vl'U~114 mrub'Yhu'U fiB 1. L~Bm1:W~'Ufl'l'1JB\I 
.. 'U" 

1'lQ 2. L~eJm1:W?!'I'Ub~tJ'U-reJtJVl~m'l1?!~m'I"J'1JB'ItJ~~'1J1'll'U 3. b~eJfl1~~'IblJ€l'l bb(;'l~ .. 
4. b ~B?!l?!~fI1'I"J'1JB\I~ bm1 ~-lt1'UVl1 fliJfl1~\9l~lfl~VllJ1 tJ~l n~ b?!~m'I"J 1 'Ufl1~ 
L~'U'Vl1'11~tJB1l'l1tJl!?lt:ltl~~?!'Iri b ~€lfl1~~'U'Ue:Jflb Vl'U€l"iJ1fll!?lt:ltJ~~?!'Iri 4 tl~::;fl1~ , , 
~'Ifl~lJ fl~Vl:W1 tJ~!?l~l;ff'U~B:W-V~n'U1'~D~~:W~~ b 'I"J~1~iJ1~ b U'U 1 tJ!?ll:Wl!?l~tJ~::;?!'I~l 
'lJB\I~~D~~:w'UrubU'UI'i''U 

.. 'U" 



2 2 "~l'1nmllJlc:if;lO~ou (principle of proportionolily) lumSCIso~~()uOOUIUOO1Ul1SJ m~~aSl 29 S38SSJ~C1!U~vSlOOlrunnsln~ (vxnSlinSlI) 2550)" 

1 'j':i A ?tB~d41 n ?tl'j~~lA qj~m 1Xu qj qjll n~'\I1m tJ-oJl fl~~h'lITbb(;1~b?t~ il1'V'11 tri1j;..J~ 1oU' 

U'I rlU bbn m ru1Vl mru'\l1~~'\I11€J bbnU fI fI(;'l1VlUfi fI(;'l'\l1~'1 b U'U n1 Will ~ ':\I 'I b U'Un1 'jAdJ A'j€J 'I , , , 
U'OJ b'OJ mruiTI 1X-r!b~€Jn tJl]U1i1Vl tJn 1 'jl'l 'jl n{J'\I1dJltJ bQ'V'Il~ mru~'U b tl'Ubfl~€J'ItJ'j~ n'U 

Al1dJ?fJ 1 b?ldJ€J bb(;'l~AlldJ b vi 1 b V1 tJdJ fl'U 1 'U~(;'lVll'1 n{J'\I1dJl tJ~l'\11-rUoU'B b Vi>J>J~ 'I bb(;1~ 
?f1l1Uf11'jrub '\I1iJ€J'Un'U42 bbm-;ii-lJelUb'(Jl'l..JlnVl bQ'V'Il~ mru'(J€J~~Vl6tJ'j~b.flVl "~Vl61 'U 

b?l1il1'V'1" b 'V'I'jl~~Vl6tJ'j~ b.flVldM'€J~€J~.fI1tJ 1M'b1€J'U 1'(J'(J€J'In{J'\I1dJ1tJ 1Vl tJ 1 offu~rlunu 
~Vl6.ffU~'U:Ol'U~hiMuru ru&il11 'U'\I1dJ1 Vl~VlIT.ff'U~'U:Ol'Ubbl'i AdldJ b i1'UB n ~1'U'\I1~~ n 

"-9 v QJ ~ 

b i1'Ull ~Vl6.ffU~'U~i1'U 1 'U n 'j~U1'U f11'j tJ &i 5'j'jdJ ~1'Ubbl'i b U 'U ~Vl6~tJ 'jl i'1'OJl n b~ €J 'U 1 '(J 
~ , 

'(J€J'I n{J'\I1dJ1 tJ'\I1l n bb~11Xe)1'Ul'OJ~ 1 tJ-U~UqJ rY~~'OJ~ 1 tJnl'\11'U~'(J€JU b'(J 1'l'(J€J'I~Vl6 
.ff'U~'U:Ol'U~,~n~11~'ItJ'Ii1AlldJ b i1'Ull "~Vl61 'UAlldJ b?ldJ€J.fI1f1 " hJtlldJl1~numru 

'" 
lil~n~11il'1M''Ub 'I"l'jl~~Vl61 'UAdldJ b?tdJ€J.fI1A,!'Ub tl'U~Vl6.ff'U~'U:Ol'U~1~€J c!.fI1tJ 1M' 

... 'IJ 

b1€J'U h'(J€J'In{J'\I1dJ1tJ~'1tlldJl1offbQ'I"l1~nU "~Vl61 Ub?l1.f11'1"l" b vil'!'Ub'V'l'jl~~Vl6 
'lh~ b.flVl'd'1\>l:W nT'Hl1'\11'UVl1 VI€J~.fI1 tJ 1Ili'b~€J'U 1'1J'1Jtl'ln !]'\I1dJl tJ 

b ~ B'I\>l1 tJ f11 'jUqJ qJ1i n{J'\I1dJl tJi1 fll1dJtJ 'j~?t'l fl1 'Uf11'j1XldJ ldJ'11X€J B n n{J'\I1dJl tJ 

b ~€J 1 offnumru1~ mru'\l1~'1'!'Ub ~BM'B'I f11'j'\l1~fl b~ tJ'Ifll'j€JBfl A 1 i'lVll'1tJ fl fI':i€J '11 'U'jtJ 
'IJ 

'(J €J'I n {J'\I1lJ1 tJ n1 'j€J B n A 1 i'lVl 1 '1tJ n fI':i€J'I1 'U~tl'UB~ n {J'\I1lJ1 tI'l.!€l n >J 1 ni1 Uqj'\l11 bM en n U 

b~€J'ImldJ b?ldJ€J.fI1f1tJ~ b tl'UUqJ'\I11 bM tldnU'\I1~fl f11'jbb U'I bbtJ ml1 'Ul 'OJ ~'1 fll'j..Jl nVl~Vl6 
bb(;'l~b?t1.f11'1"l~i1j;..JmU'Ufll'j~1 1 tJ,r'Ufll'j~'OJTHWl "~fl~ru~~11 tJ" 'OJ~~'OJ1'jrul1 'U 

bb~'(JB~b1m 1 Ubb~'(Jtl~UflfI(;'lbbm: 1 'Ubb~'UB~b d€l'\l11~~d , 
(1) ~n~ru~vh 1 tJ1 'Ubb~'(J€l'Iblm~fl~ru~'(J€l'lf11'ji1~,1(;'l1offU~rlU'(JB~fl{J'\I1dJl tJ 

1 'Ubd'(JB~b1m'!'Ub ~€l'l'OJlnfl{J'\I1dJltJ'!U'OJ~i1j;..J(;'lU~rlU 1 offl'l(;'l€J~ 1 tJ~ltJfl{J'\I1dJl tJc!€ldJ 

n~(;'lU~ rlU 1 ~1'l'jlU b vil~n{J'\I1dJl tJ~€l€l ndJl.f11tJ'\I1~~i1Mi1~flb UU fll'jtJ m~ nn{JVldJlti 

lil~n~11 

(2) ~n~ru~~11 tJ1 Ubb~'(J€l'l'llflflmbfl~ b dB'\I11'(J€l~n{J'\I1dJltJn~11~BAdldJ 
vf'11 tJ1 'UAd ldJ'\I1dJ 1 tJ'(JB'I-oJ1Ul'Ull A fI(;'l~b~ tili€l~ flU n{J bnru.n~~n~ l1tYU hi €J 1 'OJ 'OJ ~ 
nl'\11'UVl hi' b~U b~ tid nUfll1dJ b U'U5'j'jdJ 1 'Ufll1dJ'\I1dJl tJ'(J€l'I..Jl'Ul'UiB b Vi'OJ'OJ~'1 ti1~m'OJ 

411.m1'l1 29 l'l'lfIGH)~ UtytYM11 " fl~VllJl~\lI1m'l'lI'1V1~~~iJ~~l'J<'I1'li'u~f('UbiJUf11'lvhhJmdl.i 
l.i~VllJl~ 1 m oifU~fl'Ubbrim ru1~fl'HnVl~~Vl5iJ bbri'UI'1I'1<'11~'U 1'1I'1<'1V1~~ b tJUfll'mJl :;'iJ~~~Ili'B~1:;'U'U'Vlun I ruM ~ L q y .. ~ ..., 

bL 'Vi~55icr1'.il.I\1tym 1Xel'lUl'i11 Ufll1mlfl~VllJlm:iu~1~ " 

42 THlJIilU mMlilu, "b~eJ'W1'Vfll11'l'llfl?JVllJl~';ln~~Yl6bb<'l:;b6'l1m'V1'VB~tl1:;'V'I'IJU : lJ1mf1111u 

fl111'11'U~lJl'l'n'iJ6'liJ'U1'111lJ'VB'U~1~55icr11lJ\1ty'VB~fl~VllJ1~", VlUl 6 



"mi1AOlwldffafbu (principle of proportionality) lUmSaS:r1NOOOOUlUOO1Ul1SJ CflWWlCISl 29 SJsssW~fYU~VS100lrur1nsln~ (Y'(n6fiilSl~ 2550)" 23 

"il:;fhVI'Ul'll~ 43 

n~ TJ b\?l tJ!;'f'jU m 'i"lll n\?l~V(5bb61~ b!;'f~ m'l"l~\ln~11'ih~ (ij''U~\I (ij'€I\1ij n l'jU€J\I n'U , 
in -M~ltJD~u~rY~(?)'iln!]Vl:w1 tJ€I€I mn 1 'U~n~ru~'lJfl\lnlT'ihn\?lii1V16LL61~L!;'f~m'V'l 

flEh:j1~'lJfl1.1L'lJl'ln~11Afl"il~~f)\I~ln\?l~V16bb61~b!;'f~m'V'l'lJ€I\I'Uflfl61~"iJ~~€I\1ij~n~ru~ , 
b u'Um'ivl'J 1 Dt\''Ub€l\l 

1.2.2.4 m'i'i::'t.ftJ'V/U'l!'l!7iUJ1~f!fi'i'iMl!€!f'm,ra1U1v1um'ilPJ'i1ntJ'/IJM1Y 
U1n~fl'V/6 

nl'j~l n \?l~V16bb61~ b!;'f~ Jl1'V'1'lJ €I\1'U flfl61 ~ f)\I'j~'U'UViU ruru~ bb'Vi'l1;)li'j'jlJ'Uru 
'I 'I QJ QJ ~ \J q.o 

~1-MeJl'Ul"iJ 1 'Um'jI'l'iln!]VllJltJM1tJt?1llJlJl(?)'il 29 l'i'jfl!;'ff)\l44 bU'U'VI~nn!]'VIlJ1CJ~ 
1~11.1aVl6'1"161lJT'inmJ1t?1'jl 19 1'j'jflVl~\l45 '1JeJ\l1;)li'j'ilJ'UruWeJ'i~'Un~11MllVl~n 

.. 'lI ~ 

~\I n~11b u'U m'j'i~~LJVlU ~ ~~ bb 'Vi\l1~li'j'jlJ1d~~1 ~eJl'Ul"iJ 1 'U nl'jl'l'il n!]'VI:w1 m u'U 

b~eJ'U 1'111 'UVI1 \I 'jU bb 1.11.1'lJeJ\lnl'i(?)'iln llVllJ1tJ 1 'Unl'j~ln\?lii1V16LL~~L!;'f1 m'V'l'lJeJ\l1.1flfl~46 
'lI ~ , 

Vll nm~ n~11ell\11.1Vlururu~bL 'Vi\l1;)li'j'jlJ'Uru~1-MeJl'Ul"il1 'Um'jm~vhm'j~'U~€IlJ 
v QJ ~ ~ QJ 

i1Alb vh fl'Ul"11lm~ m t1~ 1 bb'Vi\! n!J'VI:w1 tl.J'U bb~~VllnD~eJ tl1 Vi~l tlD ~U ~ ~~ I'l'jl 
n!]'VIlJ1tl~ij[!.Jm u'UnTj"~ln\?lii1V16bL~~b!;'f1.fl1'1"1b\?lCJ hJfil-U\l(i\lL~eJ'U I'll 1 'UVI1\1~t1bL 1.11.1 

"il:;Vl1 1 ~bfi \?lU~Vll fl1llJ'lJeJ'UM1 tJ'UVlu~~1i bb 'Vi\l-r~li'j'jlJ1d ~~\lij[!.J 611 Vin !]'VIlJl tJ~'U 
'iJ\?lVl~mbcJ\I~€I1;)li'j'jlJ'Urut?1llJ:w1t?1'jl 29 l'j'jfl!;'feJ\I u'j~nmJlJ1(?1'jl 6 ~\I.n 

'" 'lI ~ 

1 'UnlTW"ill'jrul1l ~fl\l'j~~1.1VlU~rY~bb 'Vi'm!]'VI:w1tJ~1 VieJl'Ul"iJ 1 'Um'i\ll'jln!]VllJ1tl 

'iAI "ill 'jrul1MllVll m U'U mru~ n!]'VIlJl mnJ'U 1\?liJU1.1Vl~\I~!;'fl'j~~1 A ~'11 €I,m !]VllJ 1 tJ 

iJU1.1~'U~l'U 1 VlqJVl~m~\liJu'Uij b .neJVllfl1llJ b~ 81b8\1 fl'U ~l'V1-r1.1 b~€I\1 m 'j~l fll'l~V16 
mlJ1~Li'j'jlJ1d~ 1 'Umru.n n1'jU~~1ilJlt?1'jl~1 Virll'Ul"iJ 1 'Um'j\ll'jl n!]'VIlJlm ~eJ~ln\?l 
~V16~'U fl1'ju~~1il11'UdJ1(?1'jl1\?lj.jl(?1'jl'V1~\l1'U~1'U~'U'lJeJ\!n!]'VIlJlmll'l"illnlJl\1l'i1 
~nl'V1'U\?lb~€I\11'U HU\lA'U ~\ldb ~€I~"il~ Mbb!;'f\?l\l1-Mb ~'Ul1n!JVl:w18iJu'U'db\?l8!;'fl'j~ 

43 '\J'l'l~\ilil ~~i1n'W~, \lj6i'f1f11'l.;{'W~i1'WbMcnn'\.J~'Vl6~?l1i11'\'mm~~f1~i1'llJbtJ'WlJ'W1!fVlilllJ1\iD'l'llJ'Wruh'llJ, 
d.lI ~ d.!I 'U '" 

\ljUl173-176 

44lJ11i1'l1 29 ,'l'li1G'\€l~ U~~ll " f1D\ljlJltJlilllJ''l'lf1'1-1{j~(if€l~iJe.lf11-ffu~i~\JltJ'Wf11'lvi'lhJ blm~hi*VllJ1tJ 
1 Vl1-ffu~ flU llrl m ru11i1 mruVl{j~Vl1 €lllrl 1-1 f1 f1 <l11il1-l f1 f1 <l VI{j~ b U 'W fl1 'l "ill ~'iJ~ .J(~~ €l~'l~1-IU'VIU ~ tYM bb 1A~ 
1\iD'l'llJ'Wruvtl,xell'l.m1'Wf11'l1il'l1f1Dv!lJ1mi\J~ltJ " 

45 lJ~IiI'll 1 ~ ~'l'lflVl{j~ U~~~11 "fI1tJ 1(if1~D'l'llJ~~d ~V16~'W';~''W!1t1~1'iJ~fl'il1nlillmliltJf1~\Ij,lJltJVI~B€l1~tJ 
ellUl'iJ bb 1A~flDVllJ1 tJ nD\ljm 1.11 'W mrutl'iJ~(if B~n"<lU~rl'\.J b u'W nl'l'i111 tJbbiil~'iJ~ 1 oij,j'~rl'\.Jl'WBfl'j ru11ilmru 

Vld~b U'Wfl1'lbQ'Wl~mt1i 'W€l n'iJlfldf1DVllJ1tJ~~ n~11'iJ~tif€l~f1~11ell~~~1Jlli1'l1'1J€l~~'VIB~'W~U!1'WtT'Wt1i1 tJ" 
46 '\.J'l·H~1iI ~~fl~bUM, b~€l~b~mn'W, VlUl 173-176 
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"lJ B-:J flllVllJl tI bb"'l b M tll1m n'U b~B-:J fll':i~l n~ ~'Vl5 ~llJ~:Uli':i':ilJ'Wru~-:J~'W Vl~BVll fl b D'W 
dJ ~ '" v 

fl'HlJ~fl~VllJlCJ~tT'U 1~~tT'UVll1-:J:iJb wCJ-:JlJlml1~lJl (Yl':ilVll1-:Jb 'VhtT'W~fl ':i~'Vl'Un'U~'Vl6 
(YlllJ~~li':i':ilJ~~~-:J 1lJ 1'l5mru"lJB-:Jfl~VllJlt1~-:Jmj''U~m~'Vl'U n'U~'Vl5(YlllJ~~li':i':ilJ~~ 1 'W 

mru-dm':i'\J~~~1il'WlJl~11,1'W 1 bvimu'Wfll1Vl~m~tI-:Jf'l11lJb-Vlh~~11fl~VllJltl 
tT'W'vr-:J~'\J'U 1 tJm~'Vl'UVI~eJ~l n~~'Vl6(YlllJ~!J511:JJ'Wru 

... 'U v 

1.2.2.5 n'J'5'ii 7tfPJiI'VJBu~::ut1!J 7 WPJ13.rr'fitf'5'53JUwv::n '5::'VJun '5::L -vi au 

Ef7'5::~f7Fi'flfUU-3fl'VJBUti::LEf1!Jl'WJUiJl~ 
OJ 

"" " OJ 

~llJlJl~11 29 l11f'lVl,j-:J ~-:JtT~rY~bD'WVl~fll1fll1~ln~~'Vl5bb~~b?l~m'V'J 
~~m~'Vl'Um~bVleJ'W?ll1~1;'h~~bbVh~'Vl5b?l~m'V'J1lJ1~ ~-:JbD'WVl~flfl~Vl:JJ1CJvtl~-r'U 
~'Vl5'V'J~lJl~lfltJ1~b 'Vlli! bCJeJ1&J'W l~CJiJ~~lkvllJlm vim D'Wfll11 ,xVl~fltJ1~ n'W 1 'Wfll1 , , 

" .tJ .<:::l Q.::;:I I 0 Q.J ..:::.. <=>. .::::,j Q.) v 

f'llJf'l1eJ-:J?I'Vllib?l1m'V'Jl1 fll1~lfl~?I'Vllibb~~b?l1m'V'J~llJ1:Uli11lJ'Wru'W'W ~~m~'Vl'U 
~ ~ ~ v 

~1~bVleJ'W~m'111~1.h.l~'Um~'Vl5bb~~b?l~~1'V'J1111~ ~-:J'Vltl~5Vl~eJVl~flfl11~'W~1'W 
~.Q:j v 0.1 OQ./QQ Q.d d OOJ IQClt. 

'Vl bfl CJd fl'UVl~ flfl11~ 1 fl ~?I'Vl5 bb~ ~ b?l1 m'V'J'Vl~~ m~'Vl'U m~ b 'Vl eJ'W?l11~?ll f'l~ bb m?l'Vl5 

bb~~b?l~m'V'Jm~tT'WiJ 2 Vl~flfl11 fl~llf1eJ 
1) fl11AlJf'l1eJ-:J?ll1~G'ilrlru bb vi-:J~'Vl5bb~~ b?l~m'V'JeJt!1-:J;;1lJ'U1ru'1~CJVl~flfl11 'v 'U 

b ~'Wl111111mru~~ b D'WtJ1~fl111~ him~~~~v11fl11~~ dJ~?ll1~G'ilrl~ bb "v1-:J?l'Vl51~ 
'U'Vl'\Jruru~~-:Jfl~TJb D'Wfl11AlJf'l1m.ff'W~ 11,'f(?l~ mbn'W'UeJ\j~'Vl6bb~~ b?l~m'V'J5'Wb D'W 

v QJ q II 

~lh"lJeJ-:J~'Vl5,1'W 1 ~-:Jbbtlflb'U~bb~'W"lJf)-:J~'Vl5BBflbD'W 2 ~1'W 
(1) ~1'Wbb1fl b U'W~1'W~~:um~b-Vl1 tJm~'Vl'U~eJ~'Vl5bb~::; b?l~m'V'JtT'W 1~ ... 
(2) ~1'W~1,'feJ-:Jb tJ'W'UeJ'Ub'U~~~~ 111eJl~;u::;nl'J~1-:Jb'U11 tJ1~ 5'U~eJl1b U'W ... 

'UeJ'Ub'U~~1~~'UAlJf'l1eJ-:Jf)t!1-:J;;1lJ'U1ru 1~CJfll1AlJf'l1eJ-:J;ii5'-:J111~1~m~~11rul~lfl 
, 'U , 

fll1 bb 'Vl1 fl bb"ll-:J b U'Wfl1ru1 tJVl~Bil1~:ff'Wf) t! n'Ufll11'li' b VlI?l[;.J~'UeJ-:Jfll1 bb 'Vl1fl bb"ll-:J b U'W 
'U , 

mru 11tJ 

2) fl11AlJ mB-:J?ll1~G'il~ru~'Vl5bb~~ b?l~m'V'Jf) t!1-:J;;1lJ-viJ'Vl5 b ~'Wl1111f'l11 , v 

iJ~-:J 1(?l~"il::; 1~~'Ufl11AlJ mB-:Jf) ci 1-:J?llJ'U1ru 1 'Wmru~iJ b Vl~ [;.J~~ b WWf) f111~ b D'W 
, 'lI , 

f'l11lJ~lbu'Wmh-:J~-:JmCJ1~'V'Jtl~m1lJ~-:Jfl~11;ii5'-:Jf'l11~~~f)~~11?l1,xi1fl11m~'Vl'U 
m~ b VlB'W?l1':i~G'ilrl~'Uf)-:J~'Vl6bb~~ b?l~ m'V'J 1~ 

eJcil-:J 11RI?lllJ 1~iJmllJ'V'JCJ1CJ1lJ1 'Wfl111 '~\flru"VI1 'Wfl11~"il11rul?l11~G'ilrlru 
"lJf)-:J~'Vl5.ff'W~'W:Ul'W 1~CJ1oV bflrusn "~fl~Ii!~f'l11lJ b D'WlJ'W~~" lJl b U'Wbflru"VI1 'Wfl1; ... , 
~"il11rul b~f)-:J~ fl~Ii!~'UB-:Jf'l11lJ b D'WlJ'W~~,1'W~f)11 b tJ'W'UB-:J?111~G'ilrlru'UB-:J~'Vl5.ff'W , v 

~'W~1'W fll1 bb 'Vl1 fl bb"ll-:J 1~~ b D'W fl11~~ blJ(?l ~fl ~1i!~'Uf)-:JmllJ b D'WlJ'W~~cJf)lJ b D'Wfl11 ... , 
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m:-;Vl'LJ m:-; I. Vlm.J?l1'i:-;?f1 Aru'IJ eJ~~'Vl6.ff'W~'W~1'W1?l1 tJ47 ~~ I. tJ'WVlc;1 fl'Lh:-;tl'W11fi~ 
~ '" 

el ~ 1~ bn \>11lJ~1 tJ'W ~Ut1Jt1J~~lJe)l'W1\ll 'Wfl1'i1ii1 nVl~'Vl6ml:-; b?l1 lll'V'l nhl m \l1ii1 nVl 

~'Vl6bb6'l:-; b?l1 lll'V'll ~m:-;'Vl'U m:-; I. VieJ'W6'f1'i:-;?f1 r1qJ'lJeJ~~'Vl6bb6'l:-; b?l1 lll'V'l B'Wb tJ'Wfl1'i 

-;11 tl~'lJel'U I. 'IJ 1'le)1'W1\l'IJel~~1 tJU ~UqJ qJ1\ I. tJ'Wfl1'itr1 11.11 'Wfl1'i-;11 nVl~'Vl6bb6'l:-; b?l1lll'V'l 

bbif{\1li1'ilJ'Wrul.l1~'i1 29 11'if\VI~~ -;;,):-;buVlbeJfl16'fl ~e:htJ'u~ururu~?lllJ1'ifi 
d.9 'U Q.I 11.1 IV 

1'l'i1flo!)VllJ1 tJ~l1~6'I I. U'W fl1 'i1ii1 n Vl~'Vl6bb6'l:-; b?l1 lll'V'l'IJ eJ~~f\ Fl6'l1~ bb~ ~1 tJU ~u qJ ~ 
1:lJm\l~:-; \>1'i1 flo!)VllJ1 tJ 1 ~l1~6'1 I. tJ'Wfl1'im:-;'Vl'Um:-; I. VieJ'Wfi~bbn'WVl1eJ?l11:-;?f1AqJ'lJeJ~ 

~'Vl6bb6'l:-; b?l1 lll'V'l1~ Vl1 fll1 fl11t9l11 flo!)VllJ1 tJ~l1c;1 m~ru:-;~~ fl~11 ~eJlJ I. tJ'Wfl1'i-rrVl tl'U 

{\1li'i'ilJ'Wru~~lJ~6'll.rru~ r1U h111?l ~ 1 fl'U'VlU ruru~ ~~ fl ~ 11V11 fl~ ~1 'iru1fi~~'Vl6bb6'l:-; 
d.9 'U Q.I QJ QJ 

b?l1 lll'V'l~{\1li'i'jlJ'W ru {'U 'jeJ~ 11n~ ~ ~'Vl6bb6'l:-; b?l1 lll'V'l ~{~li'j'ilJ'W ru{U 'ieJ~ 11 eJ ~ 1~ 
d.9 'U 4J d.9 'lJ QJ 

~lJ~'Vl5 fl~11fieJ m\l~fl-;11tlVlnb~tJU'VlUqJqj1\'lJeJ~flo!)VllJ1tJ b'1i'W b?l1fl1'V'l1'Wfl1'i 

b~'W'V11~~llJl.l1~'j1 34 bb6'l:::~'Vl6bb6'l:-;b?l1fl1'V'l~{~li'j'jlJ'Wru{u'jeJ~HeJ~1~?llJmru 
eM 'lJ OJ 'U 

fl~11f1el h]m\ltJflIii1tlVl1mVltJU'VlU1\J1\J~'lJeJ~fl~VllJ1tJ b'1i'W 1.?l1fl1'V'l1 'Wfl1'jUUfl€l 

fi'11?1'W11'l1lJlJ1t9l11 37 

tlqjVl1~\l:-;PleJ~~\l1'iru1 ~ eJ 1 u nf1eJ fl1'j~lJmeJ~m'j:-;?f1r1qj 1.1. 1A~~'Vl6bb6'l:-; 
b?l1lll'V'll'lllJlJ1\>1'jl 29 111f\VI~~ btJ'Wfll';jAlJmeJ~bVlm~Vl'IJ1VlVl1eJ 1JJ mruiJolleJ 

v ' 

tJflb1'WVl1fl1:lJ 1 'Wmru{h ~'Wl1~:-;Pl eJ~bbtJ flb'IJl'l bbVl'W'lJeJ~~'Vl6bb6'l::: b?l1lll'V'leJfl fl I. tJ'W 

?lfl~ci1'W f1eJ'IJ eJ'U I. 'IJ ~ci1'Wbb 'ifl I. U'W~l'W~~l tJU ~U qJtQ'~?l1lJ1'jfl ~:-; \>1 'i1 flo!)VllJ 1 tJ -;11 tl ~ 
~'Vl6bb6'l:-; b?l1fl1'V'l,r'W 1~ 'W'j:-;~'UVI~~ lVltJ111V1c;1fl Fl11lJ 1~~Vlcil'WlJ1~~1'jru1U'i:-;flflU 
fl1'j~1 tl Vl~'Vl6bb6'l:-; b?l1 fl1'V'l ~~ fl~ 11 ?f1V1{U'lJflU b'IJ~'IJ fl~~'Vl6 bb6'l:-; b?l11l1'V'l1 'W 

cil'W ~?lfl~,r'W b tJ'W b'IJ ~ bbVl'W'lJeJ~~'V15 1.1.6'1::: b?l1.f11'V'l~ ~1 tJu ~ U qj qj~hj fl1 ~ t9l11 flo!) VllJ 1 tJ 

I. ~fl1 U-;11 tl~ 1~ I. ~fl~\llflb'IJ \>1 bbVl'W~~ mil1 I. tJ'Wbbn'WVl1eJir1 h'IJfl~~'Vl6bb~:-; b?l1 fl1'V'lel'W 

~fll1 I. tJ'W?l1'i:-;?f1Aqj'IJeJ~~'Vl6bb6'l:-; b?l1fl1'V'l,r'W 1 Vl1fl tJfllJ 1 ~lJfl1'j1'l'j1flo!)VllJ1tJ~ltlVl 
i;1'Vl6bb6'l~ bG11fl1'V'l1 'Wb'IJ~bbVl'W")~fl~ 11 mru1lJ "l.·!lI,tJ-Ufl 1'j~ lnVl~'Vl5bb6'l:-; b?l1fl1'V'l'IJeJ\l 

UFlFl6'l1'l1lJlJ11'l11 29 1'i'jFlVl~~ Vllflbb~btJ'Wfl1'i(9)~ VI~m~flfleJ'W~'Vl6bb6'l:-;b?l1fl1'v'1 , 
'lJtNUFlfl6'l ~~b tJ'Wmru~{~li1'jlJ'Wruii11'i1 ~e)l'Wl\lm:-;vh 1~ (9)1eJ~1~b'll'W fl1'i-;11tlVl 

~ d.9 'U 11.1 

~'Vl6bb6'l:::b?l1fl1'V'l1 'W~1~fl1CJ\PlllJlJlt9l11 32 ~~b U'Wb?l1fl1'V'l~{~01'jlJ'Wru{'m€l~ 1i1VltJ '" ,,~ 

~lJ~'Vl5 f1fl?lllJl1f1~\l:-;f1fl~ltl~ 1~ 'W'i:-;~UVI~~b 'Vh~1:lJb tJ'Wfl1'jm:-;'Vlum:-; I. VleJ'W 
" ~ flG11'i:-;?fl r1qJbb 1A\li;1'Vl6bb6'l:-; b?l1 fl1'v'1,r'W lVl tJ~-;;')1'jrul1.1'j:-; fl€lU nuVlc;1 flfl11lJ 11?l 

~~ci1'W I. 'V'l'n:-;u:-;,r'WVllfllJfl1'iI'l'ilflo!)Vll.l1tJ 1 ~l1 fl1'i6'l~ 1 'Vl~~FlFl6'l1~ tJfl1'j'Vl'ilJl'W 
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~1tf;iBnl".i1)'tJ'Vl1"Hul ~~{ICJ b<d'U f11';i~(91~'U ~(91ii8 bb~~f11';ioV~';i111n'U~(9l1 mill'd , 
I .dl I 0 V ~ IV I ~ I 0 QJ I 

CJ811t18dlmln!J~1I1 tJ"ill n~ b?l';i m'\AI(91~ mn1 m ~'Vl'U m ~ b 'VleJ'U(9leJ?ll';i~?llfi qj bb ~~ 

b?l~m'\AI1 'U~I~f11tJ 1 'U?l1'U~b U'Ubbn'U~~eJ'l~'l h'lffi~ b?l~m'\AI1 'U~I~flitJer'Ub U'Ufli';ioV(91 

{:OD';i';ill'Uru H'\J~ ~'U hJ1~ bb!;1~ bdm~"ilI'HU1~ eJ CJri'lmll'U'Vl'\Jruru~i'lJ€J~{:OD';i';ill'Uru 
&I 'U Q.J I IV Q.J ~ 'lJ QJ 

~ d I V .:;:"I I .::::l V l.dl 

1I1(9l';il 29 1';i';i1'1~'U~ "il~b~'Ul1';i:OD';i';i1l'Urullmll1l1~~1I1tJ'Vl"il~l'1l1meJ~bbn'Uwm 
&:J v v'!'! 

~1 h'lJB..:j~'Vl5bb!;1~ b6'l~ m'\AI'Vln'lJiJ~ bb!;1~ b U'Ufli';iflllI'1TiN~?I:lJmru'1(91 tJ hliHiBtJflbl'U 
, '9.J 

bbil"il~Bl..:j'lh~ lCJ'If'tf6'lIDl';iru~n111?llm';jWil~!;1'U~I..:j llrl'U ~~€)?ll';j":; ~l~qj II vl~~'Vl6 

bb!;1~b?l~m'\AIli1~mh11~ 

~il..:j"illn~tJ';i~ b 'Vl1"l1 'Vl tJ 1~,jqjtY~~il nfli';i(9l';il n!J~1I1tJ\hn(91~'Vl5m:lJ:lJl(9l';il 
29 'lJ€J..:j{l\)D';i';i:lJ'Uru~ll1~miTJll~l.ul~~'U ~mJ11~:iJf11';iW€)..:jI'1~~€)1"l1f11~tJe)I..:jB..:j 

"" 9.J OJ 

11f11';im~v11'lJ€)~{:ObU'Uf11';ioV(91n'U~iln(9l111111(9l';il 29 'lJeJ~{:OD';i';ill'Uru n~11bQ'\AI1~ 
c/'.!I dJI 'U QJ 

"~ilnml111~~(91?b'U" ri'1V1'\A11n~1'lJB..:jI"lI!;1Q,j'Ulb';in~V1'\A11n~II'1~(9l1:lJ "~ilnmll1 
hi'~~611'U" l~tJ 1~V1wln~ll'1m~tJW"ill';irul(9l1:IJ~iln~m.J'UB..:j~ilnI'111:IJ 1~~~611'UAeJ 

y;hW'\AIln~I'lJ€)..:jI"l1~tJnl'1';ieJ..:jnm~~ 2253/2546 ~..:jbu'Ufl1';iV1'\A11n~11'1~bMt.nn'U 
'lh~fl1l"lm~'Vl';il~bn~mbb~~6'I~mru Q,j'U!;1~l'U~ 24 n'UtJltJ'U 2542 b~eJ..:jfh~'U(91 
-Hll1b ifbl'1~eJ~:li€)v11 f11';itJ';i~lI~'Ul~'lJU~'Yh fl1';itJ';i:;:IJ~ b 'U'l~tJm~:lil "lil1~ 1"li bb!;1~ b~tJ..:j 
Ml1 'UltJB€)'U1'UV1eJ..:j~~..:j~l~tJ';i~"ill'U~~oV'UTI 'lJ:lJ'\AI';i bl!;1~?I';il~f'l1Dl'U mtJ1 'U';i~tJ~ , ,6J 

nm~ fh~'U~ b u'Un!J~ '<Ill n~~'Vl5 bb!;1 ~ b?l1 .fl1'\A11 'U fli';itJ';i ~ nB'U m:fiwtJ ';i~:lJ..:j'UeJ~ ~WeJ..:j 
1'1~1~ tJ1&.1'l1€)'U~lCJ {:OD';i';ill'Uru~~€J 1&.1 ~~I"lI&ltJ n mm nm..:j 1~WWl n~ltJ';i:; b~'U.Q' 

"" 9.J OJ 

WB?l1tJ1~11 n!J~'<Illn ~ b?l~m'\AI1 'Ufli';itJ';i~ n€J'Um:fi'\AItJ';j"~:lJ..:j'lJ€J~~wml'1~"il~'lJeJ'U 
~l tJ{:OD';i';ill'Uru ~mdB b U'U 1 tJ\9Ill1 b~B'U 1'lJ'lJeJ..:j{:OD';idll'Uru ~~tJd~ neJ'U~l CJ b~B'U h 

c/'.!I 'U v dJI 'U Q.J 

1i1~~B 1 tJ.Q' 

fl. n!Jli1..:jn~11~B~eJBn 1(91tJmflm)I'Ul"il\9l1:IJ'U'Vl,jqjtY~bb vl..:jn!J~1I1tJ 

bQW1~l~Bfli';ivi1l1\91dl 50 lddI'16'1eJ~'lJeJ..:j{:ODd';i1l'Ururi'I~'U(91H m!;1WWln~l'Ud~b~'U 
"" 'IJ OJ 

.Q'11n!J~~n~11€)f)fl1(9)tJmflm)I'Ul"il\9l1l1I'111111'U1I1(9l';il 32 (1) (2) (4) bb!;1~ (5) 

bb vl~W';i~dl'l1'\Jruru~fl1';itJ';i~lI~ W.I"l. 2490 ~~:lib"il(9l'Ul';illrub~BtJddtJ'l1'U1'Umd 
OJ OJ 

-rn~I~(9l1Lhe)'Ub tJ'U'Vl{WtJ1mDd';ill'lJl~mJ 1~~~~11XeJ~1I?l:IJ'Udru ?ll:lJldt1H' 
, 9.J 

'\Jd~ 1CJ'l1'U1~f)~I~~~8'Uml';j'\9I6'leJ(9) 1 tJm1l1l1ml 50 ld';il'1?lf)~'UB~{:OD';i';i:lJ'Uru 
"" 'IJ OJ 

bbvl~';il'l1mrul~m1'VltJ (W'VlDflml'l1 2540) , 
'U. n!J~~n~11'<ll1 n(91 b?l~mw1 'Um';i1Jd~ nB'Um:fiWtJ';i~lI..:j'UeJ~~VJeJ~ 

1'1~'Uf)~LJI'1I'1!;1~'U~tJ';i:; fleJ'l.JeJ16/lw.Q'1 'U'Vl B~viel'U b tJ 'U'Vl eJ~vi~ n!J~1I1tJ~~ n ~ 11 1-if 
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U~AUb-WE.l~bVh~~lbU'UVl~BhJ ~~Vl:JJ1E.lmllr;h :JJl~1fll1~n~!il~mh"Jfl1Vl'UI'I11 
6'I':JJl1fl~'b 'U'U 1 ~b u'U1 'tJ\1l1:JJb"il\1l'U11:JJru'lJeJ~n~!il~n~TJVl~eJ111 :JJl\1l1fll1!il~n~TJ 
b U'U:JJl\1l1fll1~i1~nm~'V1UUmJ~?lI'lVl~B 111 bbn~:JJlmm'a!il~mhJnB 1 ~bill'1ml:JJ , 
b~f.JVll f.J bbn ~~ eJ~f1 ~ bb~~Uf1 f1~~'U~'tJ1~ neJu m:fi'\AJ 1 'UYI eJ~.yj.yjn f1 !il~n~TJ 1 -tlU"IAU 

'IJ' dJ 

lJlnnllnB 1 ~bn~'tJ1~ ltJ'lJ\h~1'U11lJVl~B 111 I"\l~ 1~6'l1'tJ1 'U'tJ1tb~'U-dll 'tJ1~fYll'1 , 
m~'V111-:J bn~\1l1" !il~n~ 111~ nlVl'Ul'IlJl\1l1m1~?l1:JJ11fl~1 b 'U'Um11 ~ b tJ'U 1 'tJ 

\1lllJ b"il \1l'U11lJ ru'UeJ~ n 11eJB n'tJ1~ m("\ ~-:J 1~ bbrl m1eJ'U1'mIW'U5~\1l'1 J,1~ B ~ l~ , , 
i1'\J1~~'V15m'\AJ bb~:JJl\1l1m1!il~n~'1"il~i1~~ m~'V1U~ B b?l~m'\AJ 1 'Uf)'l'a'tJ1t nBU 

Bl:fi'\AJ'tJ1t:JJ~'lJB~~~ B-:Jf1~ bb~~ ~'tJ1t nBum:fi'\AJm 'Ub'lJ\1l~'U~~'tJ1t m("\!il~n~ 11 
'IJ 'IJ 

1 -tlU-:JAU n\1l1lJ bb~ n111'tJ11nillliJ:JJ1\1l1m1~'U 11'1~6'll:JJl1fl ~1 b 'U'Um11,x b U'U 1 'tJ 
\1l1:JJ b"il\1l'U11:JJru'lJeJ~m1BBn'tJ1~ fll("\ ~-:J 1~ bbrl fll1B'U1'm;w'U5~\1l1J,1~ B~,~iJ , , 
'tJ1~~Vlfim'\AJ 1~b VhnU:JJlmfll1~'tJ'a~fll("\m~'V111~QUu!il':m~11nlVl'U1'I 11 bb~iJ 
~~m~Vl'U~Bb?l~m'\AJ1'Uf111tl1~nB'Um:fi'\AJtl1~:JJ"I'UB~~~B~f1~ bb~~~tl1tnB'U 

'IJ 'IJ 

m:fi'\AJm'U b 'U\1l~'U~~'tJ 1~ fll("\!il~ n~'11 -tlU"I A1J'UeJ E.I nll:JJl ~1 fll1~iJ'\J1~ fll("\!il~ n~11 
nlVl'U1'I11 bb~~:JJl\1l1fll1yjtl'a~fllf'1!il~n~11nlVl'U1'I11111riB 1 ~bnl'lml:JJb~tJVllmbn 
~~tl"lf1~bbnt ~'tJ'a~f\tlUtll:fi'\AJ 1 'Ub'U\1l~'Uyj.yjtl'a~f\1("\!il~ f\~111-tlU~A'U:JJlf\f\'h.yjritl1,x 
'IJ 'IJ 

bn"ltl1~ 1tJ'lJ'I1bbri~1'U11:JJ 

m"iln~111~11rh~'\AJ1 n~1'UeJ"If'1,~tlnf11eNnm~!il"ln~'1 b U'Urh~'\AJln~l 
QUU bb 1n~1~~'\AJln~1~1:JJVl~nm1~tl tJ'UeJ"I "Vl~nml:JJ 1~~1'I~1'U" ~"I~B 1~11 
("\l~ 1 'VItJ 1~ tJeJ:JJ~U bb~~\h "Vl~fWnl:JJ 1~~1'I~1'U" boUl:JJ11 -til 'Ufll1m1"il?lBUfll1 

1 offeJl'Ul"il:JJVll'lJ'Ull'lJBU~l f.J~~D11:JJ'UruVl~B 111 "ill n fll1tJeJ:JJ1'U bb~ ~ fll11 -tl btlrusri 
... 'IJ " 

!il"ltl~'11 'Ufll1~11"il6'l€JU"il~vh 1 ~ "Vl~nml:JJ M~I'I~l'U" "il~iJU'V11Jl'VI~eJfll1m~vll 

1 'UV11~:JJVll'lJ'U~"IVl~1 tJ ~"I ~ off e31'Ul"il:JJVll'lJ'U~"IVlm tJ"il~ rJl €J"I ~ 1~Vli! tl ~-:}Vl~ n 
'IJ 

~"Itl ~'1 b ~Bm ,xf\11mtvl11 'UV11"1lJVll'lJ'UiJ-UruVll b~mnu fl11:JJ'lJ BU ~ltJ~ :nD11:JJ'W ru 
v oM 'U v 

1.3 bb 'lJ1fih1il,,5EJ'lI€J{j(,,\la~ij5~~aJ'UI;Um~'th "'Vilitnfi'l11aJ l~a~1lih'IJ" aJl t -HI. 'IJ 
.. 'IJ OJ 

" '" f11~fi'l1'UfilaJlPI~1"i:'I€J'Ufil11aJ"l1€J'U~1EJ~.!5~~aJ~'ll'll€J.:Jn!l'ViaJ1V 

~1 f.J b Vl\1lyj-r:nD11:JJ'Uru nlVl'W~ 1 ~ r111'U"ilQ tJ'UeNf'11~-r:OD1'J:JJ'IJ ru b U'U b~ \?l'Vl~ 
'I d-.'I 'lJ v d.9 'U IV 

Iil~ 1~bbEJ~m.h~ 1\?leJ~1"lVl~"I1:JJ 1~~"I1 ,xiJt:-J~l~.,JflW'W1'~6'lm flru~1'~:JJ'W~~ (,,\1~ bb~~eJ')r1m 
'IJ '" '" 

~'W'lJ€J"I-r:O\1l1:JJU'VIUruru&i:JJ1\1l11 216 111fl,x,481\?ltJU'VI1Jl'V1'lJ€J"I(,,\1~-rIjjD11:JJ'Wru 
d.9 QJ QJ d.S 'lJ v 

48 )Jl\l1,)l 216 ,')')1'\'111 UI1!q[~-)l "fhlU'iJQl'J'lIil~1'11rifjj5')'))J\111!1 'I1d'J'Ul~\1I'lI'l\1liJN;;Hjn~'Ufjj<1il1 
QJ 0<:01 ~.d QJ 

I'\llJ:! 'ijj)J'U i1l'i I'll rill.,:! il ~ 1'\ n 'iil'U'lI ,N,) jj" 
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1 'W f111fj' 11 A 'HH ~ 'Vl5 bbfl~, b6'l~.fI1 'I"l '!J €I '1 U ';i~'1l1 '1l'W 'lh 1 fl {J (PI 111 ri'l 1-0 "il 5 tJ'1I €I ~ 

Pl1fl-r~D1111\{ty €I~1'lfl1rudj€liifl11(P111flDVl1l1tJ1I1'<illnV1~'Vl5bbfl~b6'l1.f11'1"l'!JeJ'l'4AAflVi 

-r~D1jll\{ty-r'lJ1eJ'l HVll fl fl~Vl1l1 tJ~(PI11bV1 tJ-r~6'Imm~ b u'W 1 U b ~eJ fl11~-r3jDjjll1dty 
rl1Vl'WV1 Vl~mleJflfl~Vl1l1tJ 1 u"illnV1~'Vl5bbfl~ b6'l~m'\l'l'1leJ'l'4AAfl"il'Wbn'Wm111"il1b u'W 

Vl~€1 1 U m~'Vl'U m~ b VieJ'WG'llj~~lF1 ru bb vl'l~'Vl5bbfl~ bG'l~ m'\l'lPllfl-r~D1jll'Wru n ~ eJ'l 
QJ ~ 'U IV 

~1II'l1eJ'l~'Vl5bbfl~bG'l1m'l"l'1leJ'l'4AAflbV1tJl-o"ilO'tJ 1 tXf\~Vl1l1mr'W 1 b U'We)'W 1iU'lFl'U 

mV11V1tJ€J1PltJe51'Wl"il(PI111'U'Vlururu~1I1ml 6 49 bbfl~1I11'l11 29 '1IeJ'l-r~D1';i1l'Wru 
QJ QJ d..9 'U QJ 

bb vl'l11'1lmrul~m1 'VltJ ('I"l'VlDPlml'lJ 2550) ~'ldrhi-o"ilQtJ'(JeJ\lPllfl-r~D1111'Wruiie-Jfl 
'i ct.!I cu Q.I 

b U'W fll1G'1~l\1~'Vl5bbfl ~ bG'l1 m'l"l1 tXn'UU';i~'/Jl'/J'W bV1tJ 1"11fl ~\io1';i1l'Wru'VhVl'Ul~ M Al111 
'" 'lJ ~ 

f~D1jll'Wru bbfl~ b~ €I ~'Vl5bbfl ~ bG'l~ m'l"l'(JeJ'lUj ~'lJl'lJ'WiJ~ 'UB'W b ~ eJ'l1l1"il1 flA 11U"ilO'CJ 
'" 'lJ ~ 

'(JeJ'lmfl-r~i51111'Wru n"il ~ hW'U fl11r1l1AjeJ\I bbfl~iie-Jfle-J f\~'W1~G'lm Aru~1\i1l'W ~~ 
~ 'U QJ fj. 'U dJl d.9 

1"11fl bbfl~ eJ'l rl m~'W'(J eJ'l-r3j bV1 CJ m 'l~\l1 'W f11j~ ';i1 f\~Vl1l1 CJ fl111'li' U\I F1'U bbfl ~ 
fl11~mll1f\DVl1l1CJ~111'U'VlUt1J'1T~'1IeJ'lf3jDj';i1l1dt1J1I1~';i1 27

50 ~\I"il1mJtyVl1bbfl~ 
bb 'U1A11U"ilQtJ'(J€J\IPl1fl1~Dj111'Wru 1 'Wb~eJ\I "Vl~f\A11111~~V1~1'W" iJA11U"ilQCJ'(JeJ'l 

'" OJ ~ 

Pl1fl-r\iD1111'Wru~1~L11111~11 29 1111 off1 'W fl11A1'U All m1"il6'leJ'U A1111'/JeJ'U~1 CJ 
d..9 'U QJ 'i 

13jDjjll\{ty'(Jmfl~Vf1l1CJ ~\lG'l1U.fI1'1"11111'11€J\1:U,¥Vllbbfl~r\'11U"ilO'CJ'(JeJ\lPl1flf3iD1jll1dty 1~ 
2 mrumh1~eJ mrubbjf\ r111U"ilQtJVidltJ1n'Ufl11(P111"il6'leJ'UA1111'/JeJ'U~1tJ 

-r~D1jll'Wru'LJeJ\I flnVl1l1tJ~iJe-Jfl1iU\lFI'U bbfl~mru~G'leJ'l A11U"ilO'tJ~ b~tJ1n'Ufl1j 
d.S '\IV dJ 

~ 11"il G'leJ 'U A1111'lJeJ 'U ~1 CJ13jD1jll1dty'{/ €J\I~l'1 fl ~ Vl1l1 CJ 

1.3.1 mru(;/~1~~a'Ufl111J"Ila'U~';lf)i'ti'l5~~1J'lJru"lJe:HJnflVl1J1E1viiie.Ja 1.uU~R'U 
cIS \JCU dI 

tV ~ a/Q, Q, v",.c:J 
1.3.1.1 'tV'5::';i7"lftJryryV1FJ'J73J'5tJUV1'V/'N~::L3JV1"lfeNLv7'j1fUTYJ 'tV.fl. 2539 

Pl1fl bb'Vi \I?\ 'lA1111 b ~'W'(JeJ'l A A1111~'lbl'1 bb8 \111'1"1 j~11'/JU ru ru~ A11111'U~ V1 
'lJ ~ ~ 

'Vl1\1fl~ b:WV1'(JeJ\I b~lVl111~ 'I"l.Pl. 2539 -VV1~eJ1~D1111'Wrub ~eJ'(JeJ 1 tXPl1(;11~D1111'Wru 
d..9 'U QJ eM 'U QJ 

~"il1jU.nlU"ilQCJ 

1'Wfh'jU~;tElA1a~~5~'aJ'lJru~ 1212541 Pl1fl1~i51111'Uru~"ill1ru1bb~1b~'W 
dS '\J cu d..9 'U QJ 

-i1 f~D1111'Wru Mururul1f'lJ1eJ\I~'Vl5bb(;1~b(,'f1m'l"l'(JeJ\I'lJ'W'lJ111 'VlCJ 111 'WVl1l1V1 3 ~'1bb~ 
~ 'U QJ QJ Q.I 

49 l.mrn 6 UIYq[~-h"1JjD'l'llJ1cllYb\h..lfl~VlmtJ~~~(1I'(JeJTt.l'l~bVlI'1 'IJVlUIYq[~1(11'(JeJ~fl~VllJltJ fl~VI~eJ 
-iJeJU~fi''IJ 'Ii'(1IVI~mbii~~eJ1JjD'l'llJ\l'lld 'IJVlulYq[~,5'Ud'J'Uei''U1i'u~fi''IJillJl'' 

50 mill'll 27 U'll"~":h"~Vl5bb<l~Li1~m'\'j~1JjD'l'llJ1cl'lld1U'leJ~11[(1ItJi(;1bL';;~ l(11tJmtJ1tJVI~eJ1(11mh1U'iJotJ'(JeJ~ 
1'11<l1JjD'l'llJ\11Y 8eJlJl~1'IJfnllJ~lJImmb<l~~fl~'U1Jji1m f1ru~1JjlJ'UM~ 1'11<1 'l'llJ~~eJ~~mM1lJ1JjD'l'llJ\l1Y 
bL<I~Vl1l1 fJ~1'U'?Im1~ 1(11 8M'l ~1 'Ufll'lIll'llfl~VlmtJ fll'll i'u~fi''IJfl!JVlmtJ bb<l~ fl1'~f111lJfl!JVlm tJ~~'lh~" 



"~nfl:)ddoomu (principle of proportionalily) lunlSClso1ooU!J()UIUClolU11Sj CIllJlJ1ClSl 29 Sj6SSIJI<!f\JUI1vS1(j()runnslrKI (v.:t16AnSl~ 2550)" 29 

lJl~';l1 26l:)~mml 651(9)tJm~';l1 26 ururu~',h "f11';l1-llehuT,,1(9)tJ€J~F1m'1J€J~~fO 
"" '" " 'V1f)€J~r1m~€J~r11i1~l:)~ . J1'V15LL6'l~ LG'f~.fl1~~llJU'V1Ururu~ LL vl~1fOD';l';llJ'Wrui:1" m~';l1 

<i v v d.S. '\l IV 

27 Ururu~11 "i1'V15LL6'l~ LG'f~.fl1~~1f0511lJ'Wru.Q1U1€J~ 111(9) tJi(9) LL-.D~ l(9)tJtl~tJ1tJ 
U QJ d.!l \I QJ 

VI~f) 1(9)Clr111'U"il~tJ'1Jf)~~16'l1fOD"j"jlJ'Wru~f)lJ 1Wi'~UI"(.lllJAlJfl"je:J~ ... " bb6'l~m~"jl 29 
d.B 'U QJ 'I 

1'J'JAVlti~Ururu~11 "m'J"iiln(9)i1'V15 Lb6'l~ b?l~.fl1~'1JeNUfl fl6'l~~fOD'J'JlJ'Wru-rmeN 11 
U QJ <i ~ 'U v 

"il~ m~'Vh1l1Wi' b 1'W bb~1(9) tJml"ltJeJl'WT"~llJU'V1UqJflY~ bb vl~ f)~VllJl tJ bQ'V'Jl~ b ~€Jf11'J~ 
-rfOD"j"jlJ'Wru.QnlV1'W(9) 11bb6'l~ b vh~"iilb t\'Wb 'Vh,1'Wbbfl~"il~m~'V1Um~ b Vlf)'W?ll"j~?h~ru 

d.B 'U OJ Q.) 

bb vl~i1'V15bb6'l~ b?l~.fl1'V'J,1'WllM" 
~1V1-rUmml 62 '1Jf)~-rfOD'J'JlJ'Wrubbvl~'Jl'1Jmrul;ijm1'V1tJ (~'V15I"lml'lJ 2550) 

o.s \I v <j 

u ruru~11 "i1'V15"tJ e:J~ UAA 6'l~"il ~ VI f)~ wJ 1 tJ "j 1'lJ nl"jVl,h tJ~I'W"tJ e:J~-rfO-rfOl?11V1n "il 
IV V q d.B d.B 

'Jl'lJ fll'J~1'WVl e:J~~'WVl1m)~r1 m~'W'1J€J~-rfO~ b U'W'U~U A A6'lb 'IX-rU~(9) b ~eWillf)m'J .. , 
0..:::.\1 i.I 0 V Q..I..:::.\I V I 

m ~ 'V11V1'JeJ m 'J6'l ~ b 1'W f) 1'J f) 'J ~ 'Vll"tJeJ ~"tJ 1 'Jl'lJ f) ITY'j'W f)~I'WVI'JeJ 6'l fl "ill~"tJ eJ~VI'Wl tJ~I'W 
" 

J'Wtle:JlJ 1~1'umllJ~lJA"jeJ~~~.Q\9\1lJ~f\DVllJltJUqJflY&1" ~~"il~b ~'U 1~ l1i1'Vl5"tJeJ~ 
UAA6'l~-rfOD'J'JlJ'Wru-ru'JeJ~11~llJmml 62 bU'WU'V1Ururu~b'WVllJl(9) 3 ~11Wi'ltJ 

"I d.B 'U QJ QJ QJ 

"i1'Vl6bb6'l~b?l~.fl1'V'J"tJeJ~'lJ'W'lJl11 'VltJ" AeJi1'V16~"il~VleJ~Vl1htJ'JI'lJf11'J Vl1..htJ~I'W"tJeJ~ 
-rfO -rfOl?11V1n"il "jl'lJm';l~l'UV\tl~~'U VI~tltl~r1m~'U"tJtl~~~bQ'V'Jl~~bU'U'U~UAA6'l 

d.!I d.B d.B 'I 

b'VhJ'W 1(9) tJ~-rfOD'J'JlJ'WrumWi'uru ru&i-rmtl~ 1 tll:)~i1'V15"tJtl~U flfl6'l~"il~Vltl~ b-.D1V11Jl~ 
d.B 'U QJ V IlJ 'I 

"tJtl~Vl1..h tJ~I'W~~f\~11~..:J b U'WUA flflD"j"jlJ(9)lWi'lCl , " , , 
~~11'Wf11"j'Vi'V'J"j~"jl'lJUqJtQ'~mllJ~U~(;1'V11~6'l~bll(;1"tJtl~b-.D1V1-U1Vi ~.~. 2539 

mml 5 l'J"jflVlti~ Ururu&il1 "Vltl1tJ~I'W"tJ'i)~-rfO~'i)~~U~(9)~'i)~b~tJVlltJb'W~fl 
IV v d.B 'U 

bb vl~fl~ Lll(9)~ b-.D1V1-Ul~"tJeN~'W 1 Wi' m~'Vh 1 'Wm'Jtl~U&iVl-Ulm 'Wmru.Q~ b?i tJ VII tJm"il 

VI eJ~VI'I.h tJ~I'W"tJ'i)~-r~~~ f) ~11 1~(;1Cl m~ bb~"il~Vltl~ b-.D1V1-U l~hnWi''' JUb U'U f11"j~ 
'" 

f)DVllJltJUqJtQ'~-rU"j'i)~i1'V16'1J'i)~LJA flfl~?I'i)(9)A~'i)~ nu-r~D"j"jlJ'ldqJlJl ~"jl 621(9) tJ 1 'IX 

UAfl6'l~b U'W~ b?iClVllClWeJ~VlL11tJ~I'W"tJm-rfO~b U'W'U&iUAA6'lb ~-rU~(9) 1 'W~mb vl~fl~ bll(;1 
'I 'U eM 'I 

~b-.5'IV11Jl~"tJ'i)~~'W1~m~'Yhb 'Wm"jtl!lu~Vl1Jl~1~(9)tJ~'J~ bbfl~ b U~1U~UqJtQ'~ 
11"il~VleJ~ b:5'IV11Jl~1lJ 1~nhJi(;1V11eJ mj'~~ eJ-rfOD"J'JlJ'W ru b 'V'J'Jl~ i1'Vl6"tJeJ~UA flfl~"il~ 

d.S. 'IJ v 'I 

W eJ~ b -.5'1V1-Ul~ bb~ "il~iieJ ~ bb~ n1l1~ii m 'Jururu~-r'U"j'i)~ 1 n 'W-rfOD"j'JlJ'Wru ~~J'Wi1'V16 
'U v v d.! 'I.J v 

1'W m 'JVI tl~ b -.5' 1 Vl1J 1 ~"tJeJ~ -rfO~ IlJvrt "il'Vl f)1 ~ mJ~J'W ~~m '1li1'V16~-rfOD"j'JlJ'W ru -rU'J 'i)~ 11 
d.B d.lt 'U QJ 

~llJ -rfOD'J 'JlJ 'WrulJ 1 ~'Jl 29 1'J'J AVlti~ bb ~i1'Vl6"tJ eJ~ U A fl6'l~ "il ~ VI eJ~ b -.5'1V1-Ul~ n 8~ A~ ii 
d.S. 'U v 'I I 

eJ~~llJ~'J~'Jl'lJUqJqJ'11mllJ~U~(;1'Vll~fl~bll(9)"tJ'i)~b..(j'IV1-UTV1 'V'J.~. 2539 mml 6 

~UqJtY&i11 ",hm'Jm~'Vhfl~ bll(9)'1J'i)':Jb:5'IV11Jl~m'1lm'Jm~'Vh 1 Uf11"jtl~u~VI-Ul~ 



30 "l1flmOllJlam~ou (principle of propcrtionality) lWllSOSYI~E)UUOUtoOOlun8:l mtJlJ1aSl 29 SJ6SSIJ"'fljll~vSlOOlrunnsll1<J (V'(n6finsl~ 2550)" 

\'~lVl'lhv1~eJ'l~\J~~ 1 'Ufll'JtT'Ub tI'Ufll'JW'V'll~vld 1 'Umrut1~b~CJVll CJeJT'il~€l'lb~lVlU1~ 
" bm~CJ~'J'l .... " 'UeJn"il1n.o:lJ1~'Jl 7 1'J'JAG'leJ":I1Jt1Jt1J"ill "t11i'f1~Vi'V'lln'jj1CJn~eJ'l 

b'V'l'Jl~bVlI'l~VlthtJ'll'U'lJeJ'l-r~ .... m'1l~~m-ru~~1~'lJtJ1CJmCJA11:w~m~eJ'l~~~eJ'l-rU~~ 
't d.3 'U 't 't1 

~'liJ1~ tl n b~tJn b-rrl:Wl1 'UA~€l€l nb 'lHi'lVln b~€l'U,rUbbl'il'U~A1Vi'V'lln'jj1'!'Ufi--1~G'I~ " " , 
l'U fll 'J.o i'f1 ~ -r~D'J'J:W 'Uru b ~'Ul1 'V'l 'J~ 'J1'I.ru ru ru"i fl11:W -ru ~ ~vm ~ ~ blJ ~'lJ €l.:j b ~1 VlU1~ 

~ ~ ~ v v 

'V'l.i'f. 2539 :IJ11'l'J1 5 1'J'JAVl~.:j 1lJ-v~Vl~mbtJ'l~eJ-r~D'J'J:w'Uru:lJ1~'J1 29 d'J'JAVl~'l 
I d.!I 'U v I 

dj€l'V'l'J~'J1'liUt1J~~A11:w-ru~~'Vm6'1~dJ~'lJ€l-1b~lVlU1Vi 'I'/.i'f. 2539 :IJ1Vl'J1 

5 1'J'JAVl~.:jhJ-rr~Vl~mb8'l~€l1'~D'J'J:W'UfU:Wl~'J1 29 1'J'JAVl~.:jbb~1'!'U nhJ:ill~eN 
'" " v 

iii"il1'JUJ1:Wll'l'J1 29 l'J'JA?feJ'lll"il~bD'Un.QVl:WltJ~~~6'1 HU'lAUb D'Ufll'J~1b tJVl~€lb~ 
bb~~"il~~€m~LJUVlUt1JtW1bb 1A.:j1'~D'J'J:w~t1J~1 ~eJl'U1"ill 'Un 1 'J1'l 'J1 n.QVl:W1 CJ'!'UVl~€l hJ 

b'l"l'Jl~:Wlt9l'Jl 29 1'J'JAG'I€l'l1·1i\Q'V'l1~n'Un.QVl:WltJt9l1:W:lJ1t9l'Jl 29 1'J'JAVl~.:jbVh'!'U 
v v 

'U €l n "ill nilcY.:j G'I eJ ~ AiA' €l.:j nuuVl bQ'V'l 1 ~ fl1 ~'lJ €l.:j 1'~D'J'J:W 'U ru:!J11'l 'J 1 335 ~ 'lu'U 
'" " v 

'I'/'J~'Jl'liUt1Jt1JllAl1:w1'Ue:.i~Vll.:j~~biJ~'IJ€l--1b~lVlUl~ 'I'/.i'f. 2539 ~--1btl'Un.QVl:lJ1tJ~iJ~6'1 
1 ifu.:j AU eJ ~'1 'Ul'UtJ'J~n li'f1 if1'~D'J'J:w~t1J~'l hJ€l ~1 'UU'l AU 'UVl U t1J ~~'lJeJ'l.y~D'J'J:W~ t1J 

:Wlt9l'Jl 29 l'J'JAG'I€l.:j ~lVl1'u mru~~ifeJ 1~bb8.:jl1'1'/'J~'Jl'liU t1J~fl11:w1'U~~Vll.:j 
, , 

~~biJ~'lJeJ.:jb~lVlI11V1 'V'l.i'f. 2539 :!J1Vl'Jl 5 l'J'JA'v!'W.:j -V~Vl1mb8.:j~€l1'~D'J'J:W'Uru 
'" " v 

:!J1t9l'Jl 26 b\'~~:!J1I'l'Jl 27 '!'U 1'~D'J'J:w'Uru:!J1Vl'Jl 26b~Ururu~fi'l~Vl6bb~~bG'l~Jl1'1"l 
~ 'U v v v 

1'l1:WUVlUt1J~~bb 1A.:j1'~D'J"J:w~t1J bb6'1~:!J1ml 27 1~ut1J~~fi.:j~Vl6b\'~~ b?f~Jl1'V'l~ 
1'~D"J'J:W~ t1Jt11'u'JeJ.:j 11' bbl'l ~Vl6~LJ AA~~~~ €l--1 b~ lVlU 1v1m~ u t1J t1J~ Vl~eJ 1'U'Hl '111' 

1 'U 1'~D'J'JlJ'U ru ~.:j l~lu "il Q CJ bb~ 1 Q~ t! 'U '1'/ 'J~ 'Jl'liU ru ru~ A11lJ 1'u ~ ~Vll'l ~ ~ blJ ~'lJ eJ 'I 
d.1l 'U v v v 

b~lVlUl~ VU"1. 2539 :Wll'l"Jl 51"J'JAVl~.:j~.:jl~eJtJ1 'UU'lAU'lJm.yfjD"J'J:w'Uru:Wl~"Jl 26 
'U eM 'U v 

bb~~lJlt9l'Jl 27 ~.:jhii(~Vl~mb8--1~eJ1'~D'J'l:w'Uru:W1Vl'J1 26 :IJ11'l'J1 27 :!J1t9l'Jl 29 
'" " v 

\'b~~ hl~€l'l~ltJlJlt9l"Jl 6 

v • v 

1.3.1.2 ~::,(jmJFJflJ::n~~um~'~f)n;~ 11~'JtJm~i~1"iJwm~f)n;~1'V1u 

n'eJ'U'lh::nlF1Uan7~'~f)n/~f{U7fJn'JNf{!J7 (fJuurl 2) W.FI. 2543 
9 

~Vl ';jl "il fll ';j b\'~'U~'U'lJeJ.:j.yj)?fJl11~\'?f'U m~eJ.:j bm~ fl11lJb ~'U 1 'U i'fl~1'j)D'J';j:W'Uru 
'U d04 ~ 'U v 

Vi"ill 'lUJ 11U"ild'tJ mrih ~\, U tJUA UJ~n 'J'J:W n 1'J b~ 8 n ~'l 11 ~ 1 CJ n 1'Ji--11 tXi1 fl1 'J 

\'~eJn~--11Vld.ln€l'UtJ'J~flli'f~~fll'J\'~€ln~.:jG'l:!J1~miWG'lJl1 (QUU~ 2) 'I'/.i'f. 2543 , 
i(~vI1mb8.:jnu1'~D'J'J:w'UruVl1eJ hi 

'" " v 

1 'Ufh1il~~E1i'flf1i'~6'i'i3J'Uru~ 24/2543 i'fl~.y~6'J"J:w'UruVi"ill'JUJl \'b~l 
c:Q 'UQI eM '\jV 

\'~'Ul1'J~\'UCJUAUJ~m"J:Wfll"Jfll"Jb~eJn~'l" otleJ 6 Vli ~'l€leJnl~CJmI'iCJeJl'Ul"ilt9l1:W 



"ffinro1lJl~ (principle of proportionality) lumsaS0100uooulUOO1U11SJ cn~MlaSl 29 SJss~~ryUvivsloolnmnsln<J ivxnsflnSlU 2550)" 31 

V'l1:;'n'lJururuM'lI1:;fltlU1:OD11lJ'Uru':htil,:1t1flru:;m1lJm1fll'H~elf1~~ V'I.I"\. 2541 
<u v d.!iI 'IJ OJ 

lJlml 1 0 ~'Ub U'Ufl11tltlflVi~mflru.n~ij~11:;bn'UlJ1ml~'lfl~11~1~ ,xeJl'Ul~ 11 
'Utlfl~1 fld1:; b UCJU ~'l mhlij?111:;G'11 fi' ~ b U'U fll1-oJ 1 n~~'Vl6bb6'l:; b?11JllV'1'UeNU fl fl6'l , 
1lJb,xb U'U~~JJm1U b~eJfl~'l b u'U~lJ1;Um\9ll~m ~'l b U'U~'Vl5~1:OD11~'Uru1U1tl'l11 

'IJ 1 6.9 'U IV 

1'l1~lJ11'l11 125 bb6'l:;lJ1ml 126 mru~~bU'Ufl11-oJln~~'Vl5~hJ?11lJ11flm:;'j/h 
1till'l1~lJll'l11 29 111flVid'l ~UruruMll "m1-oJln~~'Vl5bb6'l:;b?11mV'l'1Jel'lUflfl6'l 

~ ~ , 
~1:Ol:i11~'Uru1u1eJ'l11 ~:; fl1:;'j/hn1tilb1'Ubbl'it~ tJeJ1 f'ftJeJl'Ul~ I'l1~U'Vluru~ bb vi'l 

~ 'U v v v 

fl£JVilJ1tJ bu'Wl:; b ~eJfn1~1~l:i11~1df1!dfhVi'U~ 11' bb6'l:;b 'Vh~-oJlb U'U bb6'l:;~:;m:;'VlU 
m:;b Vltl'U~11:;G'11fi'f1! bb vi'l~'Vl5bb6'l:; b~1 Jl1'W~'Umtil" bbif~:; b u'Ufl11i-u liJ~tJ1T'j:; b U tJu 

flru:; m1~ fl11b~ tl fl ~'l 11~ 1 tJ fl1'Hr'l1 ,xijfl11b~ eJ fl ~'l1 Vil1 ri eJ'U'l.h~ fl11"\~fl f111 

b~eHl~~?1lJ1;Ufll\9ll?1m (uUU~ 2) 'W.I"\. 2543 -U~Vi~mbcJ'lnU1~Li11lJ1df1! lJ1!7l'n 29 

111flVid'l lJ11'l11 126 bbfl~~eJ'ltilltJ1:OLi11~'UrulJlI'l11 6 eJ'Ub U'Ufl11Fl~fl1eJ'l~'Vl6bbfl~ 
~ 'U v 9 

1.3.1.3 'Vi":f:;":f1"1ffhVJUf9Jn1":ftinJ'I.h:;uuSmVUWJ"il'JU 'Vi. fl. 2540 

1"\16'l'<il'lVil~tJ'VllJl:il-n 1"\1 fl bb'1Jl'l ~~I'l bb6'l:; f'11fl bb vi'l m'l b 'Vl'W 1tii1tilci'l rll~eJ'l'U eJ'l , , , 
-oJ1 bfl tJ~'l b U 'Uer f eJ'l11~~rllfeJ'l b ~ tl'UeJ 1,x f'11fl5:Ol:i11~'Uru~~11ruli-U~~tJl'l 

'IJ ~ 'U OJ 

'W1:;11'lJnlVi'U~fl11tJ5~tJ1~UU?1mU'Ufl11b~'U 'W.f'1. 2540 lJ1ml 27 lJ1\9111 30 'Vli 

bb6'l~~11'l11, 30 1'l1 ~'l bbm 'Ub ~~b~:!J t\iltJ'W1~11'lJnlVi'U\ilfl11tJ5~tJ1~UU?1mU'Ufl:1 
b~'U (uUUVl2) 'W.f'1. 2541:!Jl1'l11 4 -V~Vi1mbcJ'll'itl-r~l:i11:!J1df1!lJ11'l11 29 111flViU'l 

1 tJfi'11U"tiEJfl1/;l~~il'i'ilJtJru~ 19-2212545 I"!lfl1:OLi11~'Uru~~11rul bb~l 
dS 'UQI dJI '\)v 

b~'Ull 'W1~11'lJnlVi'Ulilfl11tJ5~tJ1:;UU~mU'Ufl11b~'Ui 1'UlJ11'l11 27 :!Jlml 30 

'Vlibbft~'!Jl\9111 30 \91~ bU'Ufl11ml~'Ul\9\8-oJlbU'Ub~tl'l"illfl~eJ'lijfn1nlVi'U~lJ11'l1fl11 
1 'U~ fl'l~ru~'1JeJ'lfl11bbm'1JUf1!Vil~mU'Ufl11b~'UeJ ~1'l b U'U1~UU 1'l1:!J bb 'Ul'Vll'l~1 fl6'l bbfl~ 
'<il iii ~~eJ'lA fl11'UeJ'l1:O~'U b ~eJvllVi1!I~1U~~'lJeJU 1 'U fl111?il b U'U'!Jl mfl11~'l fl~11 b ~eJ 

'" 
bbm 'U~'U'vJ:Ol'U~'1J eJ'l?lfl1U'U fl11b~'U I'lft eJ iii ~'U'lh 8 b Vi~eJ e:leJl m~'Ubbft~ b~ lVid~~1iJ ~\9I 

'\)6.$ 'U, 

'1JeN ?lmu'U fl11b~'U ~fl~'l-oJl b U'U MmijlJll'l1fn1b U'U~ bl"!~~ tl'Uflfl1 tJ~l flfl1rutJ fl ~ 
vf11 tJb ~tl1 Viel'l~fn1b ~elfl11tJ~~tJ1~UU?lmU'Ufl11b~'U (tJ1~.) ?I1:!Jl1fll?ilb -U'Ufl11 

1'l1~11'l~tJ1~~'lA'1JeJ'lfl£JVi:!JltJ 1 ,xbb~lb~1~ lmlil8b11 ~'ldb ~eJ 1 ,xbn~flll'!Jb~mr'Ubbri 
~~eJ'Vl1'W8~tJeJ'UbU'U611'UVid'l'1Jel'lfn1bbm'UUf1!Vilifl~~'Vll'lbI"!1~~n~ 

'UeJfl~lnd~I\91'j"1 27 '!Jl\91'j"1 30 'Vli bbfl:;lJ11'l11 30 \911 ~'Uhntilb'lJ'U 
U'VI u f1!~~ m~'Vl U m~ b VleJtJ?ll 'j"~G'11 A f1! bb vi'l~'Vl5bbfl~ b?l~ Jl1 'W 1 'WbflVi?lfl1'U'Vl1'W 8~tJ 
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fl1"atl"a~ fl ~'U n "i) fl1"aVl~~ fll "atl "a ~ fl~'U ~1:U'Y'J"1J ~..:'I'U flfI~~..:'I"a11Jt1..:'1 ~ 1~..:'I ll~ ~ 81..:'1 1~ 
, 'U 

l ~~..:'I"i)1 fl ())11J1J1())"a1 27 J'Ufl111J l U'UVl'if"1Jm~flVl'if8..:'1f1..:'1:iJmh vlll~1J:iJ1~ l ~1Jm"a~ 
'U 'U 

Vl~~Vl'lhvh~ ., llrlf1flVl'if f1flVl'ifil-u~~m~~~~~I..:'1 h~m~IVl'ifl~1JRtJ..:'ICJm U'U-U~~m1 
, 'lI 'lI 'lI 'If 'lI 

n'Ul~IVlmVldJ~~'U1mJ~'V1TIl~CJfl~~..:'I1~ llf1~())I1J1Jl())"a1 30 'V11 ll~~1Jl~"a1 30 ())~ 
~ l~ m n'Ult3 m"a 1 'U m"a"1Jl CJ'V1~'Y'J~~'U l ~B m"a'lh"a~,jt1l:Ubb~~t.J~"1Jmfl T~ 1B'U'V1~'Y'J~~'U~ 
"1J1CJ 1J1R1dJ1J1vi1 1 ~~'V15Vl~m?l~m'Y'J 1~ ., "1J~..:'If1flVl'ifVl~m~il~1'U 1J1l?1tJ~~..:'If1fl~~"a~'U 

I 'lI 'lI 'lI 

ll~ ~81..:'11~ l-WCJ..:'Ill~'Y'J"a~"al'lltllVl'U~~..:'Ifl~ 11 1~,jt1l~~1t5fl1"a1 'UflI"a lB'U~'V15 

b~CJfl1~..:'Im"a'U1 tJ'V1~'Y'J~~'Ubb~:i~f1'U~..:'Im"a If)'U 'V1~'Y'J ~~'U 1 ~bl~fl~I\l1 tl"i)lflfl~Vl1Jlm~1J 
~:iJ~~ ~..:'IdR l ~~ 1 ~ln~ml1J?l~mm1~l~1vl'U~~fl1"allm"1Jut1lVll1flt)~ If'1''a~3in''i) 
~ ln~~'Ul vllJ'U ~..:'IJ'U'Y'J"a:!"al'llnlVl'U~fl1"atllJ~tl"a:!'U'U?ltnu'Um"a b~'U "1 1 'U1Jlml 

27 1J1ml 30 'V11 U~~1Jl~"a1 30 ~~ ~\llU'Ufl~Vl1J1CJ~~"al~'UlQ'Y'Jl~b~~fl1"a~ 
~3ii5"a"a1J1dt1lnlVl'U~ Hb U'Um"a~"al~'Ub vll~~lb U'Ulbm~ 1dJm~'V1'Um~ b Vl~'U?l1"a~~I~t1l 
II 'lti..:'l~'V1fillf1~ l?l~m'Y'J 1 'UlflVl?ltn'U 'V1f'Y'Jtf~'Um"atl"a~flB'Un"i)m"a Vl~~m"atl"a:!flB'U 

m'l1'Y'J"1JB..:'I'UI"1f1~~..:'I b U'U 1 tl~l1J b~~'U 1 "1J'Um m"a~ln~~'V15blf1~ b?l~m'Y'J'Uf)..:'I'UflfI~~I1J , , 
~J1i5"a~:lJ1dt1l ~..:'IJ'U 'U'V1,jt1lrY~'UB\l'Y'J"a~"al'llfhVl'U~ m"atllJ~tl"a~'U'U?lf1TU'Ufl1"a b~'U "1 

~\l?lI1J1J1~"a1 ~..:'Ihi-u~Vl~mbtJ..:'I~~~1\ii5~~1J'Uru:lJlml 29 1~~I"1Vld..:'l 
0<0 'U v 

1.3.1.4 W'i::'i7"lfUfJ/fJ/~f!'i7 W.fl. 2493 

1 'Ufh1il:i)QUf11~-r~I5'a'nl'Uru~ 25/254 7 f'11f1tlfll"1"a~\l?l..:'l?l~ 1~G1..:'1fi1 
dS '\.I Q.I '\J " 

1~ bbtJ..:'I"1JB\l~.w~..:'II"1~ b ~~"1J~ 1 ~f'11~f1\iD"a"a1J'Uru~"i) l"aru l1U"i)UtJ ~1:lJ~~i5"a"a1J'Uru1Jl ~"al 
'lI ct.S 'IJ v ~ CO v 

264 mru'Y'J"a~"al'llUruru~?l"a1 'Y'J.f'1. 2493 1J1~"al 24 llf1~1J1ml 26 -U~Vl~mbcJ\l V" , 

~B~~i5"a"a1J'Uru1J1~"a1 46 lbf1~1J1~"a1 50 
'" 'U v 

Q..I Q V~I d Q.JCVQ 

f'11m~D"a"a1J'Uru'Y'J"i)I~rullb~1b Vl'U11fl1"a'V1'Y'J"a~"al'll'Ururu~?l"a1 'Y'J. f'1. 2493 
d.9 'U v v IV ~ 

1J1())"al 24 ururu~~I1Jil1 ~vilVl~B'Ulm~~?l"al~..:'Iilml:lJVl1Jlm1:lJt1..:'1bb U..:'I-Ul1Vl~fl 
v " , 

~ 1 CJJ'U1 'U?!1'U~,x l1Jil1 ,xvilVl~~"1JltJ b~~?l"allQ'Y'Jl~ 1 'U1"111:lJVl1J1CJ~Vl1Jl CJt1..:'1 , 
bb U..:'I-Ul1Vlilm u'Um"a~ln~b?l~m'Y'J"1JB\l'Ul"1fl~ 1 'Um~tl"a~fl~'Un"i)fl1"aVl~~tl"a~ fl~'Um:U'Y'J , 
bl~~ m"a U ~..:'I-rr'U 1~ CJ l?l~~~I..:'1 l U'Ui5"a"a:lJ llf1~ l U'U'U'V1,jruru~~ururu~~'Uln'U1"1111J~ Il U'U v v v Q.J 

.di 0 Q.I f c:l Q,) Q.lqQ.l .:::!,I 

llf1::: m:::'V1'Um::: l 'V1~'U?lI"a:::?lII"1t1lll m l?l"am'Y'J~I:lJ'U'V1'Ut1lt1lWl"aJ1i5"a"a1J'\dt1l b 'Y'J "a 1::: l1J~ 

YJ"i)I"arult1..:'1bb U..:'I-Ul1Vlilfllb~1il~fl~ru~ 11J 1'1ll~~?l"al1 'U~1l~..:'I ll~ l U'U~..:'I~'UI"1I"1f1~1 1 tl , , 
1~mQ'Y'Jl~~81..:'1~\l'41"11"1f11 'U6Jl1J'll'UVl~..:'I~'U~I..:'1 "l '1111 tJ1-rrtl"a~ 1tJ'll'U1~VlmCJ~~I\l 
~\lJ'U'Y'J"a~"al'll,jruru&l?l"a1 'Y'J.f'1. 24931J1Wl"a1 24lbf1~1J1mI26 W'Y'Jl~ml1J1'UG11'U V" , 

~Vl1Jl CJt1\l bb U\l-Vl1Vl~fl~\l-rr~Vl~~ bbtJ..:'I~B~~i5"a"a1J'Uru1Jl~"a1 50 
... 'U " 
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'Llflmn fl111 'Ufh1illiltlfJf11a~ijff~~3J'lJru~ 54/2548 fl'H-nI"lI~~"IVll~~I'W'U 
. cQ QJ QI 'U 

ci"lfh~eJ"I'lJeN"illb~tJ ('UltJG1':il':il1 6'f~tJfl~ ru eJtJlitJ1) 'lJeJ1'!Xl"ll~-r~li~~:w'Uruiil':ilQtJ 
'i 'i 'i dJj 'U v 

m:w-r~li~~:w'Uru:WlI'l11 264 mru:JJ1ml 5 bb6'l~:Wl!?l~l 32 bbvi"l'W~~~I'/JUnmJ~6'f~l 
~ ~ v v v ~ 

'W.I"I. 2493 -rr~V11mb~"I~B-r~6~'jl.J'Uru .. " ~ 
1'U mrul?l"l fl~ 11 1"\16'l-r~6~~:W'Uru~ ':il l~rul bb~ 1 b ii'Ul1'W~~ 'jl'/JUru ru~6'f~l 

dJj 'U v v v 'i 

'W.I"I. 2493 :Wl!?l~l 5 bU'U'LJVlUruru~'!Xl:wil1'!Xm~Vh6'f'jlV11eJijm'/J'U~V11mfl~eJ"I 
v v 'U 'i 

fl~'U6'flV1-rUVh6'f~1111 'UmB'UfI~B"I b1'Ubb~'<il~ 1~-r'U 1 'UB'Urul!?l':ill fleJ6U~ ~"Ifl1'j~ , , ~ 
fl~V1:Wl tJ nlV1'U~ 1 '!Xfl1'jVhG1~1V1~eJijm'/J'U~V11eJ bfl~eJ"I~:W fl~'UG1'jl111 'UmB'U meN 

1!?1 tJ ':il~~eJ"I1~-r'U eJ'Urul!?l':ill fleJ6'U~m:W6'f'j~'W6'fliJ !?lJ'U b U'Ub~eNfl1'jmUfI:W fl1~~~!?l , ., , 
mlb ~m .. h~ btJ'/J'Ub 'UVll"1m;;bb6'l~6'f'1Jm'WB'Uli1tJ'lJeJ"I'lh~'/Jl'/J'U Ci"lbbifm':ilb U'Ufll'j , , 
"ill n!?l~Vl6bb6'l~ b6'f~ m'W 1 'Ufl1~~~!?l6'f~l1.h:j bb~ b u'Ufl1~m~v\'lb 'Vh~"ill b U'Ubb6'l~ hJ , 
m~Vlu m~ b VieJ'U6'fl~~alrlru bb vi"l~Vl6bb6'l~ b6'f~m'W 1 'Ufl1'j~~!?l6'f~1 b ~eJ"I':illfl fll~t:.J~!?l '" , 
6'f~I6'fl:Wl 'j~ fl~~vh 1~ ill tJ 1~ fl1~ fl1U f1:W ':il 1 fl b"ii' lV1'U 1~'1J B"I-r~ 1.j'j~ fl BU nu , , .... 

'W~~~l'/JUruru1i6'f~l VV"1. 2493 :Wlml 51:w 1~v\'11 ~b~tJf'1fl~l"I~fl11:Wb tJ'U:W'U'l!l-~bb~eJ~'''11!?1 
v u 'I 'I 

I?l"lJ'U'W~~'jl'/JUrurim6'f~1 'W.P1. 2493 :JJ1!?l~1 5 ~"Ihlij.ueJfldl:w1!?1-rr!?lVl1mb~"I~eJ 
'" '" , 

-r~li~~:w'Uru:JJ11'l11 28 bb6'l~:Wlml 29 
.... " '" 

1.3.1.5 'W'j~'jTff'UWW~?"lf7fJWn'J1'WEf7U7fmij~m'je.m-JFJ'j'jn (fJUU#2) 
u ~ 7 

'W.Fl.2540 

P116'ltJ fl f1~B"I fl6'll"1~ -:jfll hi' bb~ -:j'1JB-:j~ VI' B-:jfl ~ b ~ B'1JB 1 '!X I'll ~-r~li~'j:W'Uru 
'U dJj 'U U 

~ ':ill ~ru 1111 ':il Q tJ m:IJ -r~li~'j:W'U ru:Wl \9l~1 264 mru 'W 'j~~l'/JU ru ru~l'/Jl:n'W fl1 'j 
dJj 'U QJ Q.I v 

'WtJ1Ul6'lbb~~fl1~t:.J!?I"IfI~~.n (QUU~2) 'W.P1. 2540 :JJ1\9l'jl 21 -rr~Vl1mb~"I~eJ , 
-r~5~~:w'Uru:Wl\9l'jl 29 tJ~~flBU:IJ1\9l~l 50 
'" " '" 

1 'Ufh1illiltlfJf11a~ijff~~3J'Uru~ 28/254 7 P116'l-r~5~~:w'Uru~':ill~rulbb~1 
d3 'lIQI dJj \JV 

w: I I Q.I QJ~.QIo .::;.i tf 

b Vl'U11:WlI'l11 21 bb Vl-:j'W'j~~1'/Jururu\9l1'/Jl'/J'Wfl1~'WtJ1Ulmb~~fl1'jt:.J!?I-:jfl~~.fl "1 
'" '" , 

ijb':il\ll'Ul'j:IJrub ~Bci-:jb6'f~:W:Wl\ll~~1'Ufll~tJ'j~fleJui'/Jl:n'Wfll~'WtJ1Ul6'lbb~~fll~t:.J!?I-:jfl~~.n '" , 
1 '!Xb U'U 1 tJeJ~I"1 b V1:Wl~6'f:Wbb6'l~ijtJ~~~Vl6m'W ~"Idb ~eJtJ'j~ btJ'/J'l1'1JeJ"ItJ~~'/Jl'/J'Umi 

" U~fl1~ 1 V11~-rUfl11:wtJ6'leJ!?I.ntJ':illflfl1~ 1iu~fll~ ~"Ifl1~nlV1'U!?IVl~mflrusvl bMtJ1nu 

fl1~eJeJfl bb6'l~~BmtJ 1 UeJ'Urul\llij-:j b u'UtJ'j~ btJ'/J'l1bb6'l~b U'UfirubbritJ~~'/Jl'/J'Um iU~fll~ 
Of 'I QJ 'I 'U 

~ ':il ~ 1~-ruu ~ fl1~':ill flcrtJ 'j~ fleJui'/Jl:n'W~1~ :Wlm~I'Ubb6'l ~ijtJ~~~Vl6 fll'W bb6'l~ bbll 
" '" 

:Wl\ll~1 21 bb vi-:j'W~~~1'/JUf1jq11il?l-:jflcil1':il~b u'Ufl1~"illn!?lb6'f~m'W 1 'Ufll~tJ'j~fleJUeJ1:U'W 

\ll1:W -r~6'j~:W\i f1j bb~ til '!X"ill n!?l b6'f~ .fll'W I?l-:j fl ci 11 1m!?l tJm f'1 tJ ei'l'U 1':il !?l1:WUVI Uf1j tY~ 
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bb vl.;jfl~Vl:lJlmiJ'V'Jl::: b ~e:nJ~::: ltJ"ll'l.!"l 'Ufl1~~:lJrm).;j?fl?f~m'V'J"llB.;j'lh:::"lll"ll'U l~tJ~ 
fl1~'<illn~ b?f~m'V'JtT'U 1tKm:::vh b Vh~'<ill b U'Ubbfl::: hlm:::'Vl'IJ m::: b VlB'U ?fl~:::6h~1~ bb vl.;j 

b?f~m'V'J B'Ub U'U 1 tJ~l:lJ'IJ'VltJruru~:lJlVl~l 29 '1JB.;j~\)'5~~:lJ'Urubb vl.;j~l"llmrul~m 1 'VltJ 
v v d.3 '\J v 

('V'J'Vl'5~ml"ll 2540) ~..:Jfll~nlVl'U~mtJ 1 'U€J'UrulVltT'Ufl1:lJ1tKVl:lJltJAdl:lJll bdBA~'IJ 
'I 'I 'I Q.J 

nlVl'U~mtJ 1 'lJB'UrulVl bb~lmtK~'IJ 1 'lJB'UrulVl:;J::: hj:tJ~'VlihJ~:::flB'lJl"lll1!'V'J'1JB..:JVl'U 11>l 
q 'I v '\J 'I Q.J 

Bfl~B 1 tJ Vllflbb~8.;j:tJ~'Vl15tJ~:::fm'IJ1"ll11!'V'Jvl.;jfl~11~B 1 tJhi\dB 11>l~B 1 'UB'UrulVlVll:lJ , v 

Vl~fl bflru"Vl~fl~Vl:lJl tJnlVl'U~ mrud~.;j 1111~ b U'Ufll~m:::'Vl'IJm::: b VlB'Ub?f~m'V'J 1 'Ufll~ 
tJ~ ~ fl B'lJl"lll1!'V'J bb~ tJ~::: fll~ 1~ vl.;jtT'U'V'J~::: ~l"lltJ ~ ~~1"ll11!'V'J fll ~'V'J tJ 1'IJ 1 fl bb61::: fll ~ 
e..J~..:JA';j';j.n (iJtJ'IJ~2) 'V'J.I"l. 2540 :lJ1Vl';jl 21 ~.;j111'ii'~Vl~mb8.;j~B~\)'5~~:lJ'Uru:lJlml 

'I ~ 'U v 

29 tJ~:::m)'IJ:lJlml 50 

1.3.1.6 W~::~7"ifnTVlU~'I.1~tJ''VJ'I.1~'lIJ7~aU'VJ1wJ W.F1. 2541 

1"ll61~.;jVll~'UmtJ\):lJ~.;jfh 1~bb8.;j'1JB.;j'<illb61tJ ('UltJl~d{CJ btB1161~Vl) b'VllB'1JB 
'" 

1 VfI"l161~\)'5~~:lJ'Uru~:;Jl';jrullUliJaCJVll:lJ~\)5~~:lJ'Uru:lJlVl';jl 264 ';h 'V'J~:::~l"llnlVl'U~ 
&.S 'U v d.9 '\J QJ 

'lJ1~'Vl'IJ1Vll';j~'U'Vl~'V'J8' 'V'J.I"l. 2541 :lJ1Vl~1 3 :lJ1Vl~1 4 bUW:lJlml 5 1~1A?fB.;j 

11:tJ-rrBAdl:lJ'ii'~Vl~mb8.;j~B~\)5~~:lJ'Uru:lJ1Vl~1 29 l~~A?fB.;j 
'" 'IJ v 

1 'Ufh1il1il,rf.lf11a-r~O'a'UI'Uru~ 40/254 7 1"l161~\)5~~:lJ'Uru~:;Jl~rul bb~l b ~'U 
I d.J 'U QI d.9 '\J v 

llfll~Vi :lJlml 41 bbvl.;j'V'J~:::~1'lJnlVl'U~'lJ1';'Vl'IJ1Vll~~'U'Vl~'V'J8' 'V'J.I"l. 2541 tJ~~~ 

1 Vf:tJfl1~~lVl11l mll tJ 1B'U~'U'Vl~'V'J8' #{ €l tJ A rum'V'J'1Jm?fmtJ'U fl1~ b~'U 1 tJ1 Vf'IJ~';'Vl , 
" ", oCl ~ Q..I f5' OJ !U' I q I q Q.J':::::" 4:::114 4 

'IJ ~Vll ~?f'U'Vl~'V'J tJ 'U'U bb:lJ 11:;J::::lJ e.J61 fl ~:::'Vl'IJ Vl Bfl n Vl'U'1J B..:J 6Hll'IJ'U fll';j b.;j'U'Vl?f'VlD 
'IJ 

b~ tJ n -r €J.;jVl~BVld ~'U b,j 'U~'U'Vl ~'V'J 8' tK B tJ ~ rum'V'J n Vll:lJ bb ~ 'lJWtJ ~ ~~'1J B.;j fl ~Vl:lJl tJ 

vl.;jn~ll:tJe.J61tJ.;jf'l'IJ b vi l~'<ill b U 'Ubbrl nl~v11 b U'Ufll~ 1 Vf b u'U 1 tJ Vll:lJ b:;J Vl'Ul~:lJru Vl~€l 
lVl~tJ~:::?f.;jA'1JB.;jn~Vl:lJlmb61::: b ~B~mn H~.;jtJ~::: 1tJ'lJ'I1:lJVll'lJ'U bbfl::::tJ~,m 1-fftJ.;jf'l'IJ 

b ,j'Ufll~v(11 tJ bb61::: 1:lJ'li.;jVl:lJltJ1 Vll'1ltJ.;jf'l'IJ bbrl mru1~mruVl~.;jVl~B bbrl'IJAA611~ , , 
'IJ AA61Vl~.;j b U'Ufll~ b:;Jl::::;J.;j , 

?llVl~'IJ mrull'1 bb8.;jll'V'J~~~1'lJnlVl'U~'IJ~';'Vl'IJ~Vll~~'U'Vl~'V'J8' 'V'J .I"l. 2541 

:lJlVl~l 5 1~~A?fB.;j-rr~Vl~mb8.;j~B~\)D~~:lJ'Uru:lJlml 29 1~~A?fB.;jVl~B1litT'U 
'" 'IJ v 

1"l161~\)D~~:lJ'Uru1~:tJrh'Ju:;JatJ~ 37 12547 6l.;jl'U~ 30 :tJ'U1A:lJ 25471~CJ 1mu:;JaCJH 
'" 'IJ v 

bb~111'V'J~:::~1'lJnlVl'U~'lJ1';'Vl'IJ~Vll~~'U'Vl~'V'J8' 'V'J.A. 2541 :lJlml 5 d~~A?f€l.;j 

1li'li'~Vl~e:J m).;j~B 'f\)'5~~:W'U ru:W1Vl 11 2 91';j1 A?f B.;j 1"ll?l'f\)511:lJ'Uru~-:J 1l1'<ill~tl-:J1U:;Ja CJ 
d.S 'U v cf,,!I 'U QJ 

tJ';j:::b~'Ud~lBfl 
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1.3.1. 7 W'i:f'11"lf'lJt:uw~nT'51rJw'J1il'WU~fJu'Vi>3th:fmFTl'VJEI W. FT. 2511 
"' "' 

1"11ntJ fl meJ'l?f'l rh 11?1 LLEl'l'UeJ'l r1 ml~m ~'l1"11n 1'~Ddd~'U ru L ~ eJ~ "ill d t1.1111 
'U dJJ q,j Q.I 

'V'ld~dl·1j1JqjrY~flld1yJYh~lEJ(:..J~l?1bb,A'ltJd~LVlI"11v1CJ 'V'l.I"1. 2511 ml?1dl 28 mml 

29 Lln~~l(9\dl 30 -U~VI~eJllEl-:j~eJ1'~Ddd~'Uru 
'" 'IJ v 

l'UA11il~5t1f11~f~5113J'Uru~ 45-46/2547 '!'U 1"11n1'~Ddd~'Uru~"illdt1.n 
~ ~~ dJJ 'U~ 

bb~lb~'U';h:IJlml 28 ml?1dl 29 bbn~~lml 30 bb-M-:j'V'ld~dl'UUqj~~flld1'\AJrh 

~lEJ(:..J~l?1bl-M'ltJd~bVlI"11 VlEJ 'V'l.I"1. 2511 bU'Ufl{)VI~lEJ~l?1dl~'Ub~eJ~(?)~-:j1'~iG'llV1il"il 
1 'lXG'llmdt!1irll'Ul"il-r~U1'ltJd~ flldb ~eJ~(?)'VhU~flldG'llDldru~ b ~eJtJd~ lEJ'U'I1lLrl 

'" 
tJd~'Ul'U'U fll'HoVl1 tJ~ll iJ'Uflld~l'l "1 ~ bMEJlnU'V'l~'l'll'U 1 yJ~11(?)EJ'V'll1fl'l1'UVI~eJ 
~mj' 1'l'UeJ'lflld1 '\AJvh~ lEJ(:..J~I?1" ~'lijrnl~"ill b tJ'Ul?1 eJ'l b-rr 11 tJli G'ltl EJVI~m-rr 11 tJ 
'IJ 

fldtl'IJfI d'B-:j tl~..:JVll~3J'Vl1''V'lm 'Ufl113Jfld'tl'IJfld'tl..:J'UB'l'IJflfln~'U b tJ'U rnd'~l Ad'11 VII flij , 
ml3J"ill b tJ'Ul?1eJ'l~tl t!eJ'U 1 d 'l b~tl'UVI~eJ'VhmEJ~'l~'U~G'lf l-:j~'Ub ~tl flld?f..:J bln~ flld 

"illV11..hEJ'V'l~..:J'll'U 1 '\AJ~lm 'lXflld 1 yJrh ~lEJ(:..J~I?1"~lEJr11Vl~ bl Vl'U~l U'UDdd':IJ bbrl~~t!fl 
I v 'U 'U 

f)d~VlU~Vl5 ~'lflld~lb iJ'Uflld'1~ nlV1'U(?) b tJ'U-U'Ul?1tl'UVllflflld1 '\AJYJ 1 ~lEJ(:..J~I?1" 
~A11:IJ..Jlb U'Ul?1tl'l1~:IJ1~'leJ~'lVll~:lJVl-r'V'l~b ~tl1~:IJ1~-:jbb VI~'l'V'l~-:j'll'Um:IJf1m"il b1'UA'U 

tl5-:jVll~:lJVl1''V'lE1'!'U1~ ?11Vl1''lJflldr11'Ulrul'hVl~lbVl'U~~'U'!'U bbiiiJ~fl'tjru~btJ'Uflld 
..Jln(?)~Vl5'UeJ'lUl'lfInl 'UVl1''V'l~~'UmEJ 1I?1b~eJ'U 1'U~nln'IJtl~Ul..:J bb~f1~d'UbU'U 1 tJb ~tl 

, 'IJ 

tJd~ lEJ'U'U1(?)ml:IJ'Utl..:JtJd~ b'V1I"1'Ul~bbn~~(:..Jfl1iU'lA'lJb U'Uflld'vl'11 tJ ~'1ij'1leJ'lVll'l 
Ud'd b VllAl1:IJ b~ EJVll EJ bbrl ~t!flfld'~VlU~Vl51?11:IJ Add blrl fldru~..:J b U'Ufldru~G'll~1 ';it! 

'U tu'U I 

1?1 dl b U'Ufl{)VI~1 EJ:U'U 1 iU'lA'IJ 1~1?11~-r~i5dd:IJ1dqj bbn~ ~eJ 1~11tl ~ 1 'U f)dtl'IJVi'Utl'IJ~l EJ 

1'~Ddd:IJ'UruI?11:IJ:lJll?1dl 48 ei''UbU'UU'V1bQ'V'll~bb~l f)drut?i''lfl~11~'l1:JJiJmrum tJ-U(?) 
... 'IJ v 

Vl1mbEl..:J~tl1'~i5dd:IJ'Uru:lJ1l?1dl 26 ml?1dl 27 bbn~3Jll?1d'1 29 ~'lbU'UUVlvl'd1Ui'Uflld 
'" 'IJ " 

A3JAd'tl-:j~f)~I"1~ATl3JbtJ'U3J'U"efE1~'Vl5bb~~b?1~m'V'l'UeJ..:J'lJflfI~ , , , 

1.3.1.8 U'i:f3J'J6mtlv/3J1E1?ffWiJ1'iW1fJ'J13JfJ1qJ1 

1"11fl~ fll?f 'l r111~ bb~ 'l'U tl..:J"ill bfl EJ ('U 1 EJtJ d:! bG'l~~ "il tl'li~ EJ ~d'l f'i) 'U tll 'IX 

I"11n1'~i5dd~'UruTI"illdruliiJ"ilUEJ'IJ'V1Ururu~-r~Ddd'3J'Uru:lJ1I?1d'1 264 f)drutJd'~~nn 
dJJ 'U ~ v V dJJ 'U v 

fl{)VI:IJ1EJi15~"illdrulml~tllqjl:1J1l?1";il 221 '~(?)VI~mbEl'l~eJ-r~Ddd':lJ1dqj:lJ1ml 26 

:IJ1l?1dl 27 :IJ11?1d'1 28 ml?1d'l 29 :lJll?1dl 30 lln~ml?1d'1 233 

1 'UA11il~5t1f11~f~51';j3J'Uru~ 58/254 7 1"11n-r~Ddd3J'Uru~"illdrul bb~1 
d.! 'U OJ d.!I 'U v 

b~'Ul1tJd'~mnfl{)VI:lJ1EJi15~"illd'rulA11~eJ1qjl~1I?1dl 221 btJ'U~Vl5~bMEJ1nU 
~ml~ 1 'UA~eJ1t\lI~4ltl'l,xI~Drn?11~1d't1 ~'UD fll1~1?11:IJb~tl'U 1 'U~ f1{)VI:IJ18nlV1'U~ 
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b iJ'Wn1'.Wl1 b ij'Wfl'.i:::'U1'W~"iJl'm.n b ~eJth::: 18'11'l1bb vi~ml~8~Li~~~ 1 'Wn1~~lill~rulA~ , 
1~1-db U'Wb~eJ~n1~ 1-ife)1'Wl"iJ'lJeJ~eJ~rlfl'.i b~ 81:JJfhii~~~Pi' fl~i'11frn~ b U'W~'W'el'~~'Vl6bb~::: , 
b?!1.fl1'V'l1:JJvh 1 ~~'Vl6bb~::: b?!1.fl1'V'l~1:06~~~'Uruururu~1'U1m 11l~ 1~1UA11W~I~A~eJ~ 

dI.9 '\J v v v 'I 

hi b~ 81nuu fl fl~ 51~ Pi' fl~ i'11fl11~ b U 'U~'U'el'tf Vl1eJ 1'1l~'Vl6bb~::: b?!1.f11'V'l'lJeJ~(9l'U , , 
1 U~::: dj WI ~'Vl6bb~::: b?!1.f11'V'l'lJ eJ~U f1 f1~ ~'U hi b iJ 'U fl1 ~~1 n WI~'Vl6bb~::: b?!1.f11'V'l'lJ eJ~ , 
~f1f1~vi131Li~~~1d~1U~eJ~ l1bbc;1:::b iJ'Ufl1~u5u&lmh~b vi lb VlCJ~n'-t.!~~1~\JU~:::~1c;1 
fl{)VI~1815~lill~rulf111~eJ1~1~1(9l~1 221 ~~1:JJiJWlVl1mbiJ~~eJ1316~~~~~~1(9l~1 

26 ~1(9l~1 27 mml 28 ~1(9l~1 29 bbc;1:::~l(9l~l 30 

1.3.1. 9 W'i:tn"lfufjfcff~iiflrf-Jfl7tfit1nfJ'ieNlttfi:t1~Wv 7'i[u7p;]~t1nfJ';eN 
W.P!.2542 

1 'W1'111il~5Elfllai'~Hi~';j3J'iJruvi 65-821254 7 i'11~U flf1~eJ~ ?!~?!WI~ ~r11 
dS 'U QI '\J 'I 

b~ bbiJ~'lJ eJ~~~eJ~ f1 ~11~~U bb UWI r11 ~eJ~ b ~eJ'lJ eJ 1 ~i'11~ 1:0611~'U ru~"iJ 1 ~rul1U "iJQtJ (9l1JJ 
'\J ~ CU QJ 

1;)6~~JJ'W ruJJl ml 264 fl'.i ru'V'l1::: 11'11U ru ru~ ~ ~ ~ ~ i'11 ~U fl f11eJ ~ bb~ :::15~"iJ l1rul 
c(!I \J QJ V V 

f1~Uflf11eJ~ 'V'I.i'1. 2542 mml 51 iJ~VI~mbiJ~~eJ1:06~1JJ'WruJJ1(9l~1 4 JJl(9l~l 6 
'" 'IJ v 

JJ1m1 27 JJl1?ld1 29 bbc;1:::JJ1\9l11 62 
" V' .Q" V ~ I I Q..I ~Q..I Q.J 

i'11c;1~:06~~JJ'Uru'Vilill~rulbba1bViWl~lm1 51 bb Vi~'V'I~:::~l'l1Ururu(9llil~(9l~ 
~ '\J QJ QJ QJ 

i'11c;1Ufl~neJ~bb~:::15~"iJl~rulf1~Uflf1~eJ~ 'V'I.i'1. 25421:JJ1~:JJ~VlmtJlil:::1-ilu~AunUfl'.iru. , 
Viti~fl'.iru1~Vl1eJUf1f1~Vlti~Uf1f1a 1~ H b U'Ufl11bQ'V'l1::: b"iJl:::"iJ~ bb~ b iJ'UU'Vlururu~~ 

'I 'I QJ IV 

1'1l-U~AUb tJ'Wm~vi'11 U #(~J'UV'l1:::~1'11U~~~~~~~P11c;1Unfm)~bbc;1:::15~ lill ~ru 1 f1~ 
Uflf1~eJ~ 'V'l.P1. 2542 m(9l~l 51 ~~1~1~iJ(91V1~mbiJ~~81:06~~~'Uru~1(9l~1 27 JJl(9ldl 

'" 'IJ v 

29 bb~:::JJ1(9l'jl 62 bb~eJ~1~1(91 

'We:Jn'<illfld1 'U1'111il~5Elfllai'~5';j'a3J'Uruvi 5-2612548 fl'.iru.P11~Uflf1~eJ~ 
~ ...... 

?!~6'I(91~ ~r111~ bbcJ ~'lJeJ~~ ~ 8~f1 ~~1~~~U6'le:J~r11-r e:J~ b ~eJ'lJeJ 1 'IX m~1:06~'j~'Uru 
'U 'I '\J ~ 'U QJ 

~"iJl~ru11UlilQCJ(9l1JJ131Li'j~~1d~JJ1(9ldl 264 mru.'V'I~:::dl'11U~~11~W1~~P11~Unfm)~ 
bb~:::15~lilldrulf1~Uflf1deJ~ 'V'j.i'1. 2542 ~1(9l~1 51 iJ~VI~mbcJ~~eJ-r:OLi~'jJJ'Uru 

'" 'IJ v 

~lml 6 ~1(9l'j1 29 bb~:::~l(9l'jl 48 
Q..I c:.. v ~ I ..::::lI Q..I Q,.IC:::),Q.I ~ 

i'11m:06~'j~'Uru'V'l"ill~ru1bbmbVl'U11fl'.iruJJ1(9ld1 51 'lJe:J~'V'l~:::~l'l1Ururul?l"iJ(91(9l~ 
~ 'U QJ QJ QJ 

i'11~UflmeJ~bb~:::15~"iJl'jru1f1~UflmeJ~ 'V'j.i'1. 2542 11iJ(91Vi1mbiJ~~eJ1;)Li~~~'Uru 
'" 'IJ v 

~1(9l~1 6 bbc;1:::JJ1Vl~1 29 'iJe:J~1:06d~~'UruVl~eJhJ ~~lMilfh1UlilgtJHbb~1(9l1~ 
'" 'IJ v 

r111UlilQCJ~ 65-821254 7 111:JJiJ(91V1~mbiJ~~eJ1:06dd~'Urumml 6 bb~:::~l(9l~l 29 
'" 'IJ v 

U'a::: b~'U ~ P11 ~ 1:06'j'a~'Wru"iJ::: ~ 8~~"iJ 1~rul1U lilQtJ ~~iI b Vi tJ~th::: b~'W b~ tJ11'l 
'" 'IJ v 
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'Vf~:::~1'llU'1!'1!'1\~~~-:lPllflUf)\P1'~eJ-:lbbfl:::i5~-:Vl~rulfl~UtlmeJ-:I 'W.Pl. 2542 lJllPl~l 51 

-U~Vl1mb~-:I~eJ-r~Li~~1J'Wru1Jlml 48 Vl1eJ hJ 1~8Pllfl-r~Li~~1J'Wru~~1~rulbbal 
c£S 'U IU ,;;,t 'U IV 

bV1'Wrh\"f~:::~1'llU'1!tY~~~~-:lPllflUtlmeJ-:lbbfl:::i5~~1~rulfl~UtlmeJ-:I 'W.Pl. 2542 

lJllPl~l 51 b U'W'UVlururu~vh ~~Vl5bbri~~eJ-:lfI~ 'Wtll~~eJ-:lfI&i~'W1Vlb~81n'Utll'J 
" " 'U 

m:::v11fl::: b:D~Vl~eJflJl1J-r'U~~eJ~l-:l~'W'UeJ-:lVl'l11 CJ-:ll'WVll-:lUtlfl~eJ-:I\Pll1JlJllPl~l 9 (3) 

bbfl:::fI~~'W1Vlb~mn'U~'1!'1J1Vll-:lUtlmeJ-:llPll:!JlJlml 9 (4) l1J1'libu'Wb~eJ-:I~b~mn'U 
~Vl5'UeJ-:I'Uflflfl1 'WVl-r'W~~'WVl1eJ fll~"ihn~~Vl5'UeJ-:I'Uflflfl1 'WVl-r'W~~'Wmru b U'Wb~eJ-:I~ , , 
tl.QVl1J18l~nlVl'W~ ~'V151 'Wtll~~eJ-:lfI ~m81 'W~::: 8::: blfll~ tl.QVllJl8l~U'1!tY~ll IPll:!J 

U~::: bi1Vl bbfl::: it tlwru:::'U €l-:lfl ~ 1Pl11Jf'l1 {eJ-:I ~-:lJ'W'W~::: ~l'llU '1J tY~ ~ ~ ~-:I fllflU tl fI~eJ-:I 
bbfl:::i5~~1~rulfl~Utlfl~eJ-:I 'W.Pl. 2542 1Jlml 51 ~-:lllJ-u~Vl1mb~-:I~B-r~Li'j~1J'Wru 

... 'U " 
..; 

lJllPl'jl 48 l~~flVl'W-:I 

'WeJtl~ltl.Qfi1lfl-r!D~'j1J1d'1! 1~iif'lliiJ~Q8~ 65-82/2547 fl-:ll'W~ 9 'W'1Pl~fll8'W 
2547 ';h'W'j:::'jl'llU'1!tY~~~~-:lPllflUtlmB-:lbbfl:::i5~~1'jrulfl~UtlmeJ-:I 'W.Pl. 2542 

lJllPl'jl 51 llJ-U(?1Vl~mb~-:I~B-r~D'j'j:!J'WrulJllPl'jl 6 bbfl:::1Jlml 29 bbfl:::f'lliiJ~Q8 
.. OJ v 

~ 5-26/2548 iiJ~Q8 11 bb~";dl'W~::: 'jl'llU'1!tY~~(?1~-:lPllflUtlfl'jeJ-:I bbfl:::i5~"iJl'jrul 
fI~UtlPl'jeJ-:I 'W.Pl. 25421Jlml 51llJ-u~Vl1mb~-:I~B-r~D'j~1J'Uru1Jl(?)'j1 48 l~'jflVld-:l 

'" 'U v 

Pllfl-r~D'j'j1J'W ru~-:liiu'j::: b~'U~ I'i' eJ-:I~~ 1 ~rul b ~ 8-:1 U 'j::: b~'Ub~ CJll' 1 
.. 'U v 

'W'j:::'jl'llU'1!'1!'1\~(?1~-:lfi1lflUtlmeJ-:lbbfl:::i5~~1'jrulfl~Utlfl1eJ-:I 'W.Pl. 2542 1Jl~'jl 51 

-U~Vl~mb~-:I~eJ-r~Li'j'j1J'UrulJlWl'jl 75 Vl1eJ hJ 1 'Umru.vI-:l(i)'UPllfl-r~Li1'j1J'UruiiJ"iJQ8 
d.S 'U v ~ 'U IV 

111~8~m(?l~, 51 b tJ'W'UVlU'1!tY~~rllVl'W(?11 'lXWeJ-:lfI~Utlfl~eJ-:lm1JmIPl11 9 

l'j'jflVld-:l (3) Vl~eJ (4) m81'U'j:::8:::bJflI~tl!lVllJltJrllVl'U(?1AeJl ~~'U'VJeJ-:lfI~m81 'U 

Vld-:ltJiI'Ubb~1'U~{Vl1eJfll'j~~;jbVl(?)bb~-:ltl'ITWv-:lfl~bb~llJbn'W~'UtJiI'Ubb~1'W~iibVl(?l 
'lJ 'U q 'I 

bb~-:lfll'j~eJ-:lfI~J'W bU'WrllVl'U(?1blfll b ~~'U~eJ-:lfI~~BPllflUtlmeJ-:I ~-:lVlltlllJ~lbiJ'WfI~ 
m8b 'Wfl1Vl'W(?1 blfl1~-:ltl~llfillJeJl"iJ~'W-VJeJ-:I~eJPllfltJtlmeJ-:ll~ ~-:lllJb~81n'U b~eJ-:I 
bb 'Wl'W ltl'Ultl~'W~I'Wbb Vl' ;j-r~~\l1J~ururu~111 'W-r~Li'j'j1J'Wru1JI~11 7 5 ~-:lJ'W 

~ d.S IV IV d.S 'U v 

'W~:::'jl'llU'1J'1J'1\~~~-:lPllflUtlmB-:lbbfl:::i5~-:V11rulf1~Utlfl1B-:I 'W.Pl. 25421J1(?)~1 51 

~-:lllJ-u~Vl~mb~-:I~eJ-rl(iD'j1:!J'Wru1Jl(?l~1 75 
"" 'U v 

1.3.1.10 W'i:f'i'J'ff'll'Jiljj'PitfUFJ'ieNU'i{J{J'JU W.PI. 2541 

Pllfl bb ~ -:I-:Il'U tlfll-:1~ -:I f'l111'i' bbf) -:I'U eJ-:I-;ijl bfl tl ('U~,jVl'jeJ:!JU?l~ 'W ~?lVl~6'f 

(U~::: b Vl Pll Vl tl) -;ij 1 n (?1) 'UeJb 'IX fllfl-r~D'j'j1J'Wru~"iJl'jruliiJ "iJQ 8 (?) l:!J-r~D'j~1J'Wru 
cd 'U v d.S 'IJ v 

lJlWl'jl 264 mruii.veJ~"iJl'jrul"h1Jl(?)'jl 120 bb~-:I'W1:::~1'llururu~A1JmB-:lbb'j-:l-:ll'W 
V" , 



'V'l.~. 2541 -i(I'IVl~ml8'1~€J1'\i6';j';jlJ'Uru:m~';j1 29 ll"~lJ1~';j1 30 Vl~€Jhj 
.. 'U OJ 

~16'l-r\i6';j';jlJ'Uruhlilfl11il'<\l5m'11~-rijB"i"i~'Uru~ 33/2548 ~0;;)1';jru1mru 
ct.s 'U QJ d.S 'II QJ 

~l"11ml';j'1'11'Ufl6'l1'1?i'1 fi1b~ll8'1,{]e:J'l"'il1 b6'l tJ (~llJfl~,{]€J'1l"11mb ';j'1'11'U fl6l1'l) 1 'Ufl~ 
VllJlm6'l,{]~1~ 1944-19 55/2546 ';i~Vl'J1'1'Ul'l?fT.l'Ururul1 'U'V'lflru n'U'V'llfl';illJ 12 fl'U 

OJ OJ , 

(hVlf)) n'U'U1~'VI';j€JlJU?fB'Uvl?f'VI~5 ('\.b~b'VIPl1'V1tJ) ':il1nVl (''illbmJ) mruh'VIfl1vl~'U 
fh~€J'1 ~€Jflru~fl';j';jlJfll';j?fl?f~fll';jbl';j'1'll'Ub ~e:J,{]e:J 1 mUo;;)Qcrh b tJ'Ufl';jru~6'l fl~1'lil~'VI5 

'U 

'U€Jm~fl~t\Jt\Jlbl'ltlil~'VI51vl-r'Ufh'lll'l b'lltl~ bPl'el-Vl~e:J hi ~'1fl ru~m';jlJfll';i?fl?f~fl1';j 
bb';j'l'11'U 1mUO;;)QtJ\'nlJri'11UO;;)Qtl~ 112546 'iT:d'lb6'ltl1vl81 tJ b ';j'1'l1'Ubb"~~11Ifl'11'U 
0;;)1 fl m'1 b'VI'V'llJVll'Ufl'i 1 tJ 8'1~'1Vlll'1'Ufl'i'V'l'UlJ~'l b tJ'U fll ';jtJl tl?fm'Uth~ fl€J'Uno;;) fll';j 1 tJ , 
r.K'1 ru ?fm'U~~'U bb6'l~6'lfl-:()1'11vl1'U~"m~'VI'U~1r1rul'1e:Jfl1"i~1';i'1'ili~~llJUfl~,{]€J'1lPlU 

'U OJ 

Vl~€Jfl'i€J'Ufl-r16'lfl-:()1'1~'1il~'VI5'U€l fl b~ fl~ruru 1 ~l'1bVl tlil~'VI51vl-r'U fh'lll'l b'lltJ~ bPl'el- bb~ 
" OJ OJ 

"'ill b6'l tlllJ~ltl~l'lll'l b'lltl~ bPl'el- h'VI n~'1 ~'U~e:J'1 ~e:J Pl16'l bb ';j'1 '1 TL! fl6l1'1b ~mr'lr1'U 1 ~"'illb6'ltl 
~ltJrl1'lll'lb'lltl~bPl'el-~llJ'V'l';j:::';jl'llururul1AlJme:J'lbb"i'1'11'U 'V'l.Pl. 2541lJlml 120 ~'1 

OJ OJ , 

1 U~'U~0;;)1';jrul,{]€l'1i'llmb';i'1'11'Ufl6l1'1 'U1~'VI';j€llJU?f€l'U~?f'VI~61 ('\.b~b'VIi'l1 'VItJ) "'illnl'l 

("'illb6'ltJ) lmMbbtJ'111:m~';il 120 "lJe:J'1'V'l';j:::';j1'llururuMAlJfl';je:J'1bb';j'1'11'U 'V'l.i'l. 2541 
OJ OJ , 

il~ fl'el-ru~ b U'U fll';j"'il 1 n 1'I~'VI5"lJ€J'1'Uflfl"~'1 b U'U'UltJ-:()l'1bl'l tl1 ~~'VI5bQ'V'l1~" fl-:()l'1~ 1 tl 
, 'U 

b~tl1~il~'VI5~'Uri'1'1.I€J 1 ~flru~ fl';j';jlJ fll';iG'!lG'!~fll';ibb';j'1'11'U~0;;)1';jru1iU":IJQtl bb6'l~ 1 ~~'VI5 
bbnfl ru::: m';jlJ fll';jG'!l?f~ fll';j bb';i 'l'llU,!'Ub tJu fll';ib~ e:J flU~U~bl'l tJe:l11"1 tJ fl11lJ bb~ fl ~1'1 
1 'UG'!m'U~,{]€l'1'U1tl-:()1'1ll6'l~"fl-:()1'1bl'ltl1~fhu'1t1'1f111lJl U'U6';i';ilJ 1 ~ihtlUltl-:()l'1'!'U 

'U 

1'Ufldruvl'1fl"'11 i'l16'l1\i6';i';ilJurul~~fhlUO;;)Qm'1lJ1~';il 120 '!'U~ 
«II " OJ 

l~flU';i~G'!'lrlb ~€lAlJfl'ie:J'16'lfl-:()1'1~1lJG'!1:m';ifltJltll Uvll'll'U ru G'!m'U~~'Ub ti€l'1":IJlfl 
, ' 'U 

lvl1''Ue-J'' fl ';j~'VI 'U ~€l fl1 ';i ~ 1';i '1~1 ~ ~ llJU fl ~'{] e:J'1" fl~l'1ll" ~fl';ie:J 'U fl1'l ~'1m1'V151vl-r'Urll 
'U 

'll Vll 'll tJ~ bi'l'el-":IJ 1 fl'U 1 tl~l'1 b tJ'U fll';i bbnU ru Vl1 fl11lJ-i( 1'1 bbtJ'1 ';i ~Vll1'1'U 1 tl ~ 1'16'1 fl ~ 1'1 fl ';i ru 
v 'U 

vl'1fl~11 ~'1 b UUfl ~VllJ1 tl~"'ill nl'l~'VI5"lJe:J'1U 1 tl~l'l b Vh~"'ill b tJ'U 11'1 tl1lJfl ';j~'VI'U ~€lG'!l';i~ 
~1r1 t\J bb vi'1~'VI5bb6'1~ bG'!~ fll'V'l,{]€J'1'Ul tl-.5' 1'1 bb~tJ';i~ fll';i 11'1 fl ';iru~'11~il'l ~ e:J'U'VIut\J~ 

:m~';jl 29 ,{]e:J'l-r\i6';j';ilJ'UrubbiA'1';il'llmrul~m1'V1tl 
.. 'U" 

1.3.1.11 W'i:;'i,}"lfuwiJ'~i3J~:;wW W. fl. 2483 Ud1"lf,;i3Jt~3J r~W 
"'''' 

W'i:;'i'}"lfuwiJ'~I3J~:;~,}E1 (fJUVn4) W.fl. 2541 ., '" 
i'l16'l'VI1''Vi ~~'U 'VI1'1Uru rul bb(l ~ fll';iA 1';i~Vll1'lU';i~ b 'VII"! fl" 1'1 ?i'lf'111~bb8'1,{] e)'1 

" " 
"'il1b"tJ (U1tJU';j~'irtl b~ tJ11 'V'l-r~tin'U'V'll fl) '{]e) 1 ~i'l16'l1'\i6';j';ilJ'Uru~0;;)1';jru11ilo;;),rtJ 

... 'U " 

(9l1lJ-r\i6';i';ilJ'UrulJ1~';i1 264 11lJ1~';i1 90127 1';i';jflG'!e)'lbl(l~lJ1~';i1 90/60 
.. 'U " 



"~flnmlwlclflC1f:bu (principle of proportionality) lums~s:l100uOOUlu~<ilUl1Sj CI1IJlJl~Sl 29 Sj6SSWI5lJU~VSlOOlrtllinsln~ (yXYl6ffnSlll 2550)" 39 

l~~fl?feJ\I bb1A\I~~:;~l'Ij'U'Y~~lJfi:;mtJ ~.~. 2483 bbm'IJb~lJb~lJb~tJ~'j:;~l'IJU'Y'Y1i 
~lJfi::;mt:J (~u'UVi4) ~.~. 2541 ~~Vl~mbcJ\I~eJf~i5'j'jlJ'LHUm(?l~l 4 lJ1m1 

'" " v 

29 l'j'jflVl~\I m(?l'j1 30 l~'jflVl~\I bbfi::;lJ1(?1~1 48 l'j'jflVl~\I Vl1eJ hi 
mr;'lf~D'j'jlJ'Wru1~iifl11il~Q~f'l1~i'ti5'j'j1l'Uruvf 4012548 iIl~1'";lru1bb~1 

~ ~v ~ ~~ 

~ I I Q.) vc. 
bVl'Wl1lJ1(?1'j1 90/27 1'";l~fl?feJ\lbbr;'l:;lJ1m1 90/60 l'j'";lfl?feJ\I bb Vl\l~'";l:;'";ll'1l'U'Y'Y(?I 

~lIfi:;mtJ ~.~. 2483 b ~'W'U'Vlururu1i~ bMtJdfl'U~'Vl5bbfi:;f1d1lJf'U~~'IJeJ\lfif1Vld~llJ 
vv ~ 

bbfi:; b ~'W'U'VlU ru ru1i~1 'IX fll llJ AlJ fl '";leJ\I~'Vl61 'W'Vl f~ 8~'W'IJ eJ\I b~lVldbbiil:; ~ f1l'lh::; fl'W 
v IV 'I \J 

bl'ltJl,?llJBfl'W ~\l1:Jb Zl'Wf11T'ihfl(9l~'Vl61 'W'Vl'r~8~'W'IJel\l'UFlflmbiildJ1~'Vh 1 ~P1f1~~~ , 
f1d1lJ b ~'WlJ'W~8'IJm'UFlFliiliil~UeJ tJiil\l bb~mh\l1(9l bb~ b ~'Wf11'j 1 ~m1lJfllJ Fl'JeJ\I~'Vl51 'U , , , 
'Vlf~8~'U'IJeJ\I'UflFliilb(9lm?flJeJfl'U ~\I,r'UlJ1m1 90/60 l'";l'JFl?feJ\lbb 1A\I'V'l'J:;'";ll'1lururu1i 

, v v 

~lJiil::;mt:J"1 ~\l1a.i'iT(9lVl1mbcJ\I~el'U'VlUruru~H'~D'J'";llJ'WrulJ1(?1'";l1 4 m~'";ll 29 
I • Q,I QJ d.9 'U IV 

l'J~FlVlU\I lJ1(?1'";ll 30 l'J'JFlVlU\I bbiil::; lJ1m1 48 l'J'";lFlVlU\I 

1.3.1.12 'W1::11'ifn,],IIJU~'I.111'/J'VnJ1'VJ11;tunf'WEf1nEf 'W.fl. 2544 

~lr;'\~\lVll(9l'\.h~"ill'U~~~'WTI?i\lfh{el\l'IJel\l'<illbiiltJ ('W1\1Vi'~U8 ~1~tJ bb~::; 

'W1tJ(9liilD'U:; ~1-B'tJ) 'IJeJ 1 ~~liilffjD'";l'JlJ'Uruill"il1'Jru11U'<iJQtJ~llJffjD'J~lJ'Urum(?l'J1 26411 
~ 'I.J v d.9 'U v 

'V'l'J:;~1'1ln1Vl'W~'U~'J~'Vl'U1Vl1'J~'U'Vlf'V'ltJ1'VltJ 'V'l.~. 2544 mm1 30 bbiil::;mm1 31 

bb~::;'l.h::;JJliiln!lVlJJ1tJi6~'<iJ1'";lru1Fld1lJbb~\I JJ1(?1'J1 1 (2) (3) (7) ll1m1 55 bbr;'\~ 

lJ1~'J1 271 fi\llJ1m1 290 oU(9lVl1mbcJ\I~elffji5'J'JJJ'Wrum~'J1 4 JJ1(?1'J1 27 lJ1~~1 
'" " v 

28 lJ1(?1~1 29 JJ1(?1~l 30 bbiil::;JJ1m1 48 Vl~eJ 1:J 

1 'Ufh1il~Qtlf11~i'ti5'j'j1l'Uruvf 49-50/2548 ~liilf~D~~lJ'Wruiil'<iJQmb~l 
da '\J QII d.lI 'U IV 

b~'U11 ~~::;'";l1'1ln1Vl'U~'U'";l'";l~'Vl'U1Vl1~~'U'Vlf'V'ltJ1'VltJ 'V'l.~. 2544lJ1~~130 bZl'Ub~eJ\lf11'J 
b el'W~'W'Vl'r~ 8 ~ mJ Fl ru fI1~'IJ eJ \I?f fI1U'W f11 '";l b~'WVr~ eJ'lJ 1~'Vl 'U ~Vl1 '";l~'W 'Vl f'V'l8 'IJ eJ \I-r~ 1 ~ , '" 
bbn'U'";l'";l~'Vl'U1Vl1'";l~'U'Vlf~m'VltJ ('U?f'Vl.) b~eJ1~ 'U?f'Vl. vl1bU'Wf11'Jbbm'IJU'YVl1~'W'Vlf'V'ltJ 
~fltJFlrufl1~ b~tJf11'Jtl-r'U bm\l?f{l\1Vldbb~:;'lJf'U bfl'J\I?f{l\1n'<iJf11'";lb ~eJ 1 ~iilf1Vld~f'U , " 
bB'WJJ1mrl, 'U~1'U~~?flJJ1'";ltl'lh'J~Vld~fl1\1'l11'";l~ 1~ bbiil~b ~el1 ~"f1Vld?f1JJ1'";ltlvl1b U'W 

" '" " 
n~f11'j'IJ8\1(?1'W~eJ 1 'lJ1~eJ th\lii'IJ~::;~'Vl5f11'V'l ~\I b Zl'Uf11~~'U'V'Ib~~~~n'<iJ'IJeJ\I'IJ~::;b 'Vl~ 

" '" 
b~ tJ'JllJ~\I b Zl'U'U'VlU~tQ'~ bb 1A\lf1!lVllJ1tJ~1 offU\I~'U b tJ'Uf1T'f~'l 1 tlfl'U?fmU'Wf11'";lb~'W 
bb~ :;'U~~'Vl'U~Vl1'";l~'W'Vlf~ 8'IJ8\I-rfj'";lllJ~\I iil fmd "1 m~ b Zl'W'U'VlU ruru~~1 offU\I~'U bbr1 

d.9 'U v v 

mru1~ mruVl~\lVl~mbn'U Fl fl" 1~'U fI Fl iilVl~\I b tJ'Wf11~ b'<iJ 1 ::;'<iJ\I ~\I b Zl'U f11 'J~ 1 fl ~~'Vl5 , , 
bbfi~ b?f~ fI1'V'l'IJeJ\I'U fl flfi b 'Vh~~l b Zl'WfI1 tJ 1 'W'IJeJ'U b'IJ (?I~f~D~'JlJ'W ru bb 1A\I'";l1'1lmru1~ m 

'I d.9 'U IV 

1'VltJlJ1~'j1 291~m:;vh1~ 'U'Vlururu1i~\ltl~11~\lhJoU(9lVl~mbtJ\lfl'Uf~D'";l~lJ'Wru 
IV IV d.9 V IV 



40 "~~f101UldOOro~ (principle of proportionalily) 1~mSCls:nNOUUElUIOCl61Ul1~ CIlIJIJ1ClSl 29 ~6SSU~£iiIl~YSlI5EllnllinslrKJ (Y'(nsFTnsl~ 2550)" 

1.3.1.13 W'5::'5'1"1fU[lfW~nTiif[cPJ'5LNmJm-i"'1h::mflZ'VW W. fl. 2521 
OJ OJ 

P'11mJnf)1eJ~mn\l?!\lrh ltXLL8\l'IJeJ\lN~eJ\lf)~ (~1\l~'W?!1'W~ln(>l?l?l11?1~(>I?l11 " , , 
~~'W n'IJ'Vnn) 'lJeJ 1 ~P'11",-rlOD11lJ'Wru~'<iJ11t1..nl1J-'iJQtJ(?lllJ-rlOD11lJ'Wru:lJ1(?l1l 264 

~ 'U v d.!I 'IJ v 

mruiHfeJ~'<iJ11t1J111lJ1(?ld1 29 bbm~lJ1(?ldl 30 bb'lA\l'l"ld::;11'lJ'\JqJqJ1\m1tJ1(?l1b~tJlJ 

bb'lA\lth::;bVlP'11VltJ 'I"l.P'1. 2521 -V(>lVl~mb8\l~eJ-rlOD11lJ'Wru:lJ1(?l1l 48 bb",::;m(?ld1 49 
'" " v 

VI~eJ1~ 

1 'WA11il1\)5l1A1(;1i'~51111'LHlJvi 5112548 P'11f;'li'lffD'f'jlJ'Uru'W'<iJl'HU1bL~1 
d.!I '\J QJ c($ 'U Q) 

b ~'Wl1 -rlOD11lJ'Uru:lJ1(?l11 48 bb"'::;lJ1(?l11 49 b tJ'W'lJVlururu~b~tJJn'IJ~Vl5'IJf)f)'" 1 'W 
~ '\J v Q.J V 'i 

Vli''I''l6~'U l(>1tJ~Vl5'lJeJ\l'IJf)fl'" 1 'UVli''I''l6~'U~eJlJ 1~i''IJmllJAlJf)deJ\l vY\lll i'lOD11lJ'Wru 
'l "I ~ '\J Q.J 

1~ ~flJ1lJAlJf)1eJ\l~Vl5bb"'::; b?l~.f1l'l"l bbn'IJAf)"'eJ~l\l b vh b Vi tJlJn'W bb~llJ 1~VllJl tJflJ1lJ , , 
':h~Vl5bb"'::; b?l~.f1l'l"l'lJeJ\l'IJAA",~-rlOD11lJ'Wru-r'lJdeJ\l11'<iJ::;t1 fl~ln (>IiJ1~ ~\l-rlOD11lJ'Wru 

"I d.II '\J III 'U ~ 'lJ Q.J 

m(?l11 29 Ururu~VI~flm1b~tJln'IJm1~ln(>l~Vl5bb"'::;b?l~.f1l'l"l'lJeJ\l'IJAA",1111 m1 v v , 

"ill n(>l~Vl5bb"'::; b?l~m'l"l'lJeJ\l'IJf)A"''<iJ::; m::;vl11~ b vh vl "ill b D'W bb"'::;'<iJ::; cJl eJ\l hi m::;Vl'IJ , 
m::; b VieJ'U?l11::;~lrlru bL 'lA\l~Vl5bb"'::; b?l~ .f1l'l"l~ -rlOD11lJ'Uru-r'lJdeJ\l 11 1 'Wmru~\l fl~ll 

• qJ , d.!l It} QJ 

bjjeJ~'<iJ11ru1:lJ1(?l1l 78 l1dAVlil\l'lJeJ\l-rlOD11lJ'Wrubb~lb~'Wll :lJ1(?l1l 29 bb"'::; 
... " v 

lJ1(?l11 30 bL 'lA\l'jIIJ1~11'lJ'\JqJrY~Ul(?l1b~tJlJ 1~UqJrY~:ff'Ub~eJ"il1n(>lm11-ff'lh::; lV'lJU 
'<iJ1nVl-r'l"l6~'W 1 U'IJ1\l?!l'W 1(>1 V 1~m::;'Vl'IJm::; b VieJ'W~eJ?l11~~lrlru bb '1A\l~Vl5'lJeJ\l'IJAf)'" v , 

1 'Um1~'IJlJ1(>1fl I'11lJ~1~uqJrY~111 'WlJl(?ldl 48 l11A?leJ\lbb~eJ~1\l1(>1 :lJ1(?l1l 29 

Lb"'::;lJl(?l11 30 bbV!\l'Vf;j~11'lJ'\JqJrY~tJ1(?ldb~VlJll~\lb tJ'Wm1UqJrY~:ff'Wb ~m.h::; lV'lJU 
?l1D11ru~ llJ l'lib ~m.h::; ltJ'lJU'lJeJ\lU'<iJ b'<iJ fl'lJ'WA'W 1(>1A'UVI~\l1(>1 tJ bu'l"ll~ ~\ll~-V(>lVl~eJ bbtJ\l 

n'IJ-rlOD11lJ'WrulJ1(?l11 48 
... " v 

~lVl-r'Umrum1bl'WR'WB~\lVll~lJ'Vl-r'I"J6vll~-r'Um1AlJf)deJ\l(?lllJm(?l11 49 , 
'lJ eJ\l-rlffD11lJ'Wru b D 'W mru~ N l' eJ\llcJl bbcJ \l11 f)111-ff n llVl:lJ1 tJll ~1 tJ f111 bJ'UR'W 

~ 'U v '\J ~ 

B~\lVl1~lJVl-r'l"l6 b ~B flJllJ b tJ'WDd1lJ bbnN1eJ\l,!'W 1"11 ",-rlODd1lJ'Uru b ~'Ull b tJ'U f1l11~ bbtJ\l 
'U ~ 'U v 

m11-ff(>l"'~U'<iJ'UeJ\l f111tJl(?l1b~VlJbb v! \lU 1::; L 'VlP'11 'VltJ hi1(9)' b~tnn'IJf111'W'<iJ11t1.n11 , 
'IJVlUqJqJ1\'lJeJ\ln{lVlmV-V(>lVl~mb8\ln'IJ-r~15ddlJ'ldqJ'lh::;neJ'lJn'IJ:lJ1(?l11 29 bb"'~lJ1(?l11 30 

Lb '1A\l'l"l1::;11'lJururu1\tJ1(?l1b~tJlJbb'lA\lUd::;b Vll"11 VltJ 'I"l.I"1. 25211~btJ'U'lJVl'\Jruru1\11~ltJ 
QJ v Q.J QJ 

m1LJ'WR'WeJ~\lVl1~lJVl-r'I"J6 ~\lhJiJmru~'<iJ::;-V(>lVl5elbb8\ln'IJ-rfijD11lJ'Wrum(?l11 49 
'" " v 

LL~'lh::;f1111(>1 
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1.3.1.14 W"i::"i1'ffUaJW~F/'JtlF/3./n1"iTl1Ef'VleJ~~fl1~"fI::R1T1eN'n'1 
0/ '" , 

<V "" (Dtltl'Vl 2) w.n. 2481 

~1~ bb'lJ1\11il~(91?i\lFh1eJ\I bb~::;A11:lJb ~'U'lJeJ\I~l~ 1 ~~1~1~li11:lJ'Uru'W'<ill'H1Jl 
'I I ~ 'U v 

1-w'<il~tJ mru-uVI'\J'1!'1!~:!J119111 4111FlVI'U\I (2) bbvi\l'V'l1::;11'Ij'U'1!ty~A1tJ~:lJn11'lJ1CJ 

VleJlil(91mlilbb~::;1'11'lJeJ\lbfh 'V'I.~. 2474 ~\lbbm'lJb~:lJb~:lJbliltJ'V'I1::;11'11ururu~mtJFl:lJ 
~ ~ , 

n11'lJltJVleJlil(91mlilbb~::;fh'lJeJ\lbril (OUUVl 2) 'V'I.~. 2481 :!J1(9111 3 bb~::;:!J119111 12 

111FlVld\l ~\I bbm'lJb~:lJ b~:lJ blil tJ'V'I1::;11'11U ruru~A1tJFl:lJ nl1'lJl tJVleJ Iil (91~11il bb~::;Al 
~ ~ , 

'lJeJ\lbril (OUUVl5) 'V'I.~. 2535 :lJl(9111 3 -ilIilVl~eJbblf\l~eJ1~li11:lJ'UrulJlI9111 50 'l.h::;neJtJ .. " ~ 
:lJ119111 29 

~1~1~li11:lJ'Uru'W'<ill1rul1 'Ufh1ihH)f.If11a-r~li~~:IJ'Uru~ 712549 ~\l1'U~ 
d.9 'U QJ ~ ClJ QJ 

18 b:lJ~ltJ'U 'V'I.~. 2549 bb~1b~'Ull 'V'I1::;11'11Ururu~A1tJFllJn11'lJltJVleJlil(91m(?lbb~::; 
~ ~ , 

f11'lJeJ\lbril'V'1.~. 2474 b U'Un{]Vl:!J1tJ~19111~'Ub ~eJFl1tJ~lJfi'<iln11f111'lJltJVleJlil(91mlil 
bb~::;1'11'lJeJ\lbril1 ~M~'Ubb~~bU'Un{]Vl:lJl mO'V'll~ b ~eJtb::; btJ'I1'U1 'Un1~1n~1A11:lJ?f\ltJ 
b1 tJtJ 1eJ tJVl~eJ~~511:lJ eJ'U~'lJ eJ \I 'lh::;'111'I1'U b ~eJ n11:il'1il1::; b U tJtJ n1 TU 1::; neJtJ eJ 1~'V'l bb~::; 
b ~eJn11f1lJmeJ\I~tJ~b.f1 Fl b~ eJ'W'<ill1ru 1'V'11~11'11U ru ru~ A1U FllJ n11'lJ ltJVl eJlil I91mlil 

'I 'U v v q 

bb~::;Al'lJeJ\lbtll''1 :!J119111 4 111FlVld\l (2) bb~::;:!J1(9111 12 111FlVld\l l1tJVlUtyty~ 
~\I n~11 b U'UtJVlU tyty~ bb vi \I n{]Vl:!J1 tJ~~lnlil b?f1.f11'V'11 'Un11th::;neJtJeJ1~'V'If11'lJ eJ\lbfh 

b 'V'l11::;r11V1'U1il1 ~~~'<ilnJ1::;neJtJeJ1~'V'If11'lJeJ\lbtll~eJ\I'lJeJ 1 tJeJ'Urul(91bb~::; hl-rtJ eJ'Urul (91 
'U 'I v 'I v 

'<ill m~l'V'1ir f1\Il'UVl1 nrnlil'lh::; neJtJeJ1~'V'I1'11'lJeJ\I bfh blil tJ 1~:ffi tJeJ'Urul(91 ~mJ b U'UFl11lJ ~Iil " , ~ 
bb~::;1::;11\1 b Vl~(911lJ~n{]Vl:!J1 tJr11Vl'UIilJ'U mru~\I n~11b U'Ub Y1 tJ\I:lJ11911n111 'Un11 

Fl1tJFl:lJ19111'<il6'leJtJ(911:lJ~ n f1VllJl tJr11V1'U1il blilm ~€l1 Vi'm1~1 (91(ltJ 1~6'l\lf'1'lJeJ\I n f1 Vl:lJl tJ 
't d.J 'I 'I d.J 

b~eJf111mtJFllJf111tJ1::;f\eJUeJ1~'V'Ir11'lJeJ\lbrilmVi'bU'Un':iln11~?firtJ?f'U'Um1m:::vll , , 
A11lJ~(?l~ b~ tJ1 ntJVl1''V'I6 bb~::; b ~ eJ nl1:il'1il1::; b U tJtJ f111tJ1::: neJtJ eJl~'V'IA 1'lJ eJ\I btl 1 

1 Vi'~~'U 11:JJ~\I b ~eJ n111'1:JJ Fl1eJ\I~tJ~b.f1Fl~\I b U'UtJVlururu~~l n Iil b6'l1.f11'V'1'lJeJ\ltJflFl~ 
'I 'U v QJ 'I 

1 'Uf111tJ1:::neJtJeJ1~'V'I f111A l'lJeJ\I btl 1~eJ1 Plmil'Ul'<il1911:lJtJVlU tyrY~bb vi \I n{]V1lJ It! 

bO'V'l1~(911lJ~1'~li11lJ'Uru:!J1(9111 50 111Fl?feJ\I Ururu~Hbb~1 bb~11tJVlururu~~\ln~11 
d.9 'U v v V QJ v 

n1:::Vl tJ n1::: b VieJ'U ~ eJ b6'l1.f11'V'1'lJ eJ\ltJ Fl A ~ ~tJ 1:::6'l\l f'1 '<il:::tJ 1::: neJtJ eJ1~'V'I1'11'lJ eJ\I btl 1 bb~ , 
~~ ~ 1.aI ,do~11 d OQJ 

m U'Un11m:::VltJm~b VleJ'U(91eJb6'l1.f11'V'1b VllVl'<illb U'U lJ m:::VltJ m:::b VleJ'U6'l11:::6'llFl'1! 

bbvi\lb6'l1m'V'lbb~:::ii~~1offU\I~UbU'Uf\11vi'11tJ~1~~'lVllJlt!1offU'l~Ubbrimru1(?lmru , 
V1d\lVl~eJ bbtlUFl Fl~ 11iltJ FlFl~Vld\l b U'Unl1b'<il1 :::'<il\l 'U eJn'<ill nU'V'I1::: 11 '11 uru ru~~\1 n~11 

'I 'I III QJ 

~\lb U'U:!J11911n11~tleJ 1 ~bfililtJ1::: btJ'I1t1bbtllJVll'11'U~\lnlltleJ 1 Vi'bilIilFl11:lJ b~tJVll t! bbtl 
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L€lfl'1l'U 1 'UmT~hn(?) L6'1~.rl1'YIj b 'Ufll':i"tJ';i~ fl€l'U€Il~'if'I 1m(?)Cl€lll"1cJ'Ell'Ul"ilmlJ'UVltJqJqJ'i 

LL 'lA~fl!l'VllJ1 Cl Lu'if'll~ L ~m.h~ bCl'1l'U1 'Um';i-rm~ll"ldllJ6'1~'U L~ Cl'U~€1 Cl'Vl~e:J~~'B';i';ilJ5'U~ 
'Ue:J~'lh~'1l1'1l'UL~€Im';i:5'm~LUCl'UmTlh::;f1e:J'U€Il~'I"ILL~~L~€Im';iAlJf1';ieJ~~'U~lfw1 

, 'lJ 

LLfl~tJ~LtJ'U'UVltJqJqJ'iLLv1~fl!l'VllJ1Cl~'.\lln(?)L6'1~m'if'lb'Um';i'lh::;f1e:J'U€Il~'if'lLVh~'.\llLtJ'U 
bL~~ hJm~Vl'Um~ b VleJ'U6'11';i~6'11Aflm v1\1U'l~m'l"l ~\I,r'U'I"I';i::;';il'1ltJflmJ~I"ld'U f1lJ m';i v v v 'I 

'U1ClVl€l(?)\?l~1(?)LL~::;Al'UeJ~Lnl'if'1Vl'B~ml'1l 2474 lJ1\?l';il 4 1';i';if1'Vl~\l (2) ~~LLm'U , 
L ~lJ L~lJ b(?) Cl'if'l':i::;';il'1ltJruru~f11'Uf1lJm';i'U1ClVl eJ(?)\?lf,11(?) LLfl~ Al'Ue:J\l Ln 1 (utJ'U~2) 

~ ~ , 
'if'lVlDl"1ml'1l 2481 LLfl~lJ1\?l';il 12 1';i';if1'Vl~\l ~\lLLm'UL~lJL~lJb~Cl'if'l';i~';il'1ltJruru~ , ~ ~ 

1"ld'Uf1lJm';i'U1ClVleJ(?)(>lm(?)Lb~::;Al'U€I\lLnl (utJ'U~ 5) 'if'I.I'1. 2535 ~~1:WsV(?)'Vl~mLti\l , 
~e:J~:OD';i';ilJ'UrulJ1ml 50 tJ':i::;fle:J'UlJ1(>l';il 29 

"" 'lJ ~ 

1.3.1.15 W'5::'i7"ifUww~'I.fi:meJ'I.A'4)finU'lJW'J7WWnln1eJ~n'lJU~:: 
Q.I tV dJI tU Q.I 

tfi7'IJ1.h7Un7'5'VJlfl1", W.FI. 2542 , 
I'1lfl~m LL[;.J'U flf1~€IlqJl'U€I\I~liil';i\ll'll LL 'Vlt!\lVll\lfll';i L~€I\161\1rh 11>1 bbtJ\l'U€I\I 

'.\llb~tI ('if'I.(>l.Vl.~fl.g,ru ~'Ul\?l';i ~ 1 LL~~f1ru'Vlru\l'l"l'JlJl'U ~'Ul\?l';i ~ 2) b~e:J'Ue:Jb~ , ~ 

I'1lfl-r:O'B';i';ilJ'Uru~"ill':irul1{l"il~Cl";hlJ1\?l';il 4 lJ1(>l';il 100 LL~~lJl\?l';il 122 bL'lA~ 
"" 'lJ ~ 

'if'I';i~ ';il'1ltJ ru ru~tJ ';i::; fl e:J'U-r:O'B';i';ilJ'U rul1 ~1 tI fll ';iU e:J~ n'U LLfl ~tJ';il'UtJ';illJ m';iVl"il ~\?l 
ILl IV ~ <tJ Q.J 'I 

'if'I.I'1. 2542 sV(?)'Vl~mLti~~€I~:O'B';i';ilJ'UruLLv1~';il'1l€llrul:5'm 1 Vltl ('if'lVl'Bl"1ml'1l 2540) 
d.ll cu Q,1 'I 

lJ1\?l';il 29 j,b~~lJ1\?l':il 50 sV(?)'Vl~'fmti~~€I~:O'B';i';ilJ'Uru bL v1\l';il'1l€llrul:5'm 1 Vltl (utJ'U 
'" 'lJ ~ 

-&1f1';il1) 'if'lVl'Bl"1ml'1l 2549 lJ1ml 3 LLfl~lJ1\?l';il 38 1';i';if1'Vl~~bLfl::;sV(?)'Vl~mLti~ , 
~e:J-r:OD';i';ilJ'UruLbv1~';il'1l€llrul:5'm1VlCl ('if'lVlDl"1ml'1l 2550) lJ1\?l';il 26 lJ1ml 27 

d.ll 'U v 'I 

lJl\?l';il 28 lJl\?l';il 29 lJ1(>l';il 39 LL~::;:lJlml 43 

b 'Ufl11il"OElA1(;l-rjlfi~'nJ\iqj~ 1112551 I'1lfl~JiD';i':ilJ1dqJ~"ill';irul LL~1 
L ~'Ul1'1"1';i~';il'1ltJruru~tJ';i::; f1 e:J'U~:O'B';i';ilJ'U rul1~1 tI fll';iUe:J~ n'U bL~::; tJ'n'UtJ';illJ m';i 

Q.J v dJI 'U v 

Vl"il~\?l 'if'I.I'1. 2542lJl\?l';il 4lJl\?l';il 100 Lbfl::;lJl\?l';il 122 m~sV(?)'Vl~mbti~~e:J-r:O'B';i';ilJ , '" 
'UrulJ1\?l';il 26lJl\?l';il 27 lJ1\?l';il 28 lJ1\?l';il 29 L'if'I';ildn~'.\lln(?)~VlfiLLfl~L6'1~m'if'l'Ue:J~ 

'lJ ~ 

tJ';i::;'1l1'1l'U"il'ULn'U6'1lJl"ld';i LLfl::;m~ m::;Vl'U~eJ6'11 ';i::;E:'hAqJLL v1\l~Vlfi LLfl::; L6'1~m'if'l~\l L tJ'U 

'UVltJt\JrY~~ii[;.JflbitJ~A'UL tJ'Ufl1';ivY11 tJD1~*'VllJ1Cl 1 mii.J\lA'U LLnmriTI(?)mru'Vl~~ 
'Vl~e:J Lb r1 'U f1 f1flb(?) 'U f1 f1fl'Vl~\l L tJ'U fl1 ';i L "ill ::;"il~Dhi' -iT (?)'Vl~e:J LL8\1 ~ B-r:O'B';i';ilJ'U rulJ 1 \?l ';il 

'I 'I d.9 '\J Q.J 

39 L 'if'I';il::; L tJ'U'UVltJt\JtQ'~ LL v1\lfl!l'VllJ1Clm.;re:J~1 'Unf,11~'.\llL~Clm~v11fll';i~~~fl~11 
'Vllm~'UVltJruru~~jj[;.Jfltie:J'U'Vl~~ 1 tJfl~ b Vl~Vl1~€Ilrul LLn'Uf1f1fl n'U~~ hJ1~ L tJ'U'UVl 

v QI QJ 'I 
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~'U'U~lOl'Ufl1ldJ~Ine)\.I"il~ L uwn';i~ 1 ~"illLmJ'WG'l"il.wfl11dJ'U~G'lVlt'1J€J'l(P)'ULeJ'I LL(P)l"ilVln 
~ ~, 

8'1l'leJ'IiJm";i~-WG'l"il.w fll";im~vh LLG'l~ L"il (P)'Ul'1JeJ'I"ill LG'l EJ 1 ~fl ";i'UeJ'Ifh.h~ fl B'UfllldJ ~In 
~ 

L-d'UL~EJl n'UW.l1dJ ~lneJlt1ll~l "1 h.J1i'Ubtl'l bb~~i11~iln'Vl~mbtJ'I~ B~~O";i";il.J~t1l 
m(p)";il 43 ~'1iJ b"il(P)'Ul";idJrub vJeJ't.b~ n'UbG'l~m'V'J 1 'Ufll";i't.b~f1B'U€J1'il'V'J'1J8":)'UflflG1b V'J";il~ , 
ii1~~1'1G'l~ biiln bG'l~m'V'J 1 'I..l fll";i'l.h~fltl'UBl~'V'J"il'U bil'Ufl11dJ'V'Jtl b 'VldJl~'V'JBfl1";i bbrimru 

Lb~eJ ~1'111n ~ fl~'1'UVlUt1lq)piLL vi":) fl-1J 'VldJ 1 m.J";i~ fl B'U1'ji'5";i";idJ~ qJ~'1G'11dJdJl (91";il~":) fl ~T:J 
tlG'l81n flii' B 'I n'U'Vl~ fl'U MO";i";idJ 'Vl~ fl'U M1'1O bbG'l~'Vl~ nO";i";im1i'UlG'l e)'I..l b U'l..l'Vl~ n fll";i~ll"1ru 

~ v 

'1JB'I1'IOO";i";ilJ'I..lrubbvl'l";il'!lmrul:ijmb VlEJ ('V'JVl15~ml'!l 2550) ~'1il'l..l'V'J";i:-:";il'!lUruru~ 
d:3 'IJ CIJ 'l ILl IV 

'l.h~nB'U1'105";i";ilJ'Uru11~1 EJfll";iU B'In'l..lbbG'l~U";il'U'l.hll.Jfll";iWiJ~(P) 'V'J.I"1. 2542 
d.9 'U v 'I 

mlPi";il 4 dJllPi";il 100 bLG'l~lJl(P)";il 122 ;;j'l1~iln'Vl~mbtJ'l~B1'105";i";ilJ'I..lrubbt-1'1 
... ~ v 

";il'!lmrul:ijm1VlEJ ('V'JVl5I'lml'!l 2550) mml 26 lJl(P)";il 27 m(P)11 28 dJl(91Ti 29 , 
lJlml 39 bbG'l~m(p)";il 43 

1.3.1.16 W'i::'i1"lf'lJt;I1W~tf3JflJ'ieNl~n W.fl. 2546 
IV IV 9 

1'11G'lUnmtl'lnm'lci'lfhbl'lbbtJ.:I'1JB'I~fln¥l8'1fl~~ 1 "'l~ 4 C11'1b~EJ'I..l'l..l1'l..l1'!l1~ 
~~ 

1 'Vlllbb t-1'1U";i~ b Vll"11 VlEJn'U'V'J'm) b vJ8'1JeJ 1 ~flru~lPimfll";i1'1(i5";i";ilJ'UruVJ"ill";irul1,hOEJ 
'I ~ 'IJ IV 

mru'V'J";i::;";il'!lururu~ri'lJfl";iB'lb~n 'V'J.I"1. 2546 mml 65 l";i";iflG'lldJi(91'Vl~elbLtJ'I~B 
v v , 

1'1(i5";i";ilJ'Urubbt-1'1";il'!l€J1rul:ijmlVlEJ (UU'U-ilml"J) 'V'JVlol'lml'!l 2549 dJllPi";i'1 3 
d.!Ii " U 'I 

U";i~neJ'U1'105";i";idJ'I..lrubbt-1'1";il'lJ€J1rul:ijmlVlCJ ('V'JVl5I'lml'lJ 2540) dJlml 29 bbG'l~ 
~ 'U v 'I 

dJl(P)11 42 '1J8'l1'105";i";idJ'Urubbvl'l";il'lJ€J1rul:ijm1VlEJ ('V'JVl5I'lml'lJ 2550) lJlml 29 
d.9 'IJ v 'I 

dJlml 49 l";i";iflG'lldJbbG'l~ m(p)";il 50 

1 'U fh1il:uilfJf11~i';)Ii'a'a3J'IJ ruvl 2012552 1"11 G'l1'105";i";idJ'U ruVJ "ill ";iru 1 bbii'l 
eta cuQl d.9 'lJV 

b~'Ul1'UVlUruruMbbt-1'1'VoJ";i~11'lJUruru~ri'l.Jfl18'1b~n 'VoJ.I'1. 2546 111\?\tIU1~G'I'Ifl1'Ufll1 
v v Q.I V 'I ~ 

?\":) bG'l~dJ 1 ~um~EJ'U bbG'l~Un~m.nt.J1~'V'J~~\?\'I..leJ ~1 'U";i~ b UEJ'U1UEJ'1JeJ'Ib ";i'l b~ EJ'U'Vl~eJ 

G'lm'U~n~1;;j'l11fl11l.J"ill b U'I..llPleJ'Inl'Vl'U(91dJl 1Pi1fll1 1(91 EJfll1eJ'U";idJi'lG'leJ'U'Vl~€JG'l'lb Vl~ 
b vJeJfl1'Ul"ldJ ldJ 1 ~iJfll";i~itJ'I..l";i~ b UEJ'U b(91EJeJeJm~ b UEJ'Ufll";iG'l'lb Vl~Uf1b~EJ'U'Vl~€Jun~f1~l , 
~U1~'V'J'l ~ (P)'U 111b 'VldJl~G'ldJ'Vl~€JU";i~'V'J'l~(p)'I..l~i~J'U";i~ b UEJ'U'1JeJ'I b"S'I b~EJ'I..lVl~eJG'lm'l..l~ fl~l 
bb(l ~ fll";iG'l'lb Vl~U m~EJ'UVl~eJU fl ~ n~l"il ~ IPl eJ'I m~vh b Vh~"ill b U 'U b vJ€J fll";i€J'U";idJ 

i'lG'l€J'UbbG1~ b vJeJ 1 ~Ufl b~EJ'I..lVl~€JUn~fl~lu1''UU1'1 bbm '1JVl~€JU1''U b U~EJ'I..l'V'Jt)~m";idJ 
fl"JldJU";i::;'V'Jt) ~1 ~iJfl"JldJ b Vlm~ G'ldJ bbG'l ~ 11 fll1dJ1''U~In'lJ€J'U ~eJ ~'1fldJdJln~'U e)'U"il~ci'l ~G'l 
1 ~um~ EJ'UVl1€JUf1~f1~lbU'U'Uflmm~iJflrum'V'J'1J€J'lU";i~ bVlI'1'lJl~1 'U€J'UlfW) ~lVl1''U , , 
fll";inT)iI'l..l(91b Vl~1 'Umru~iJfll1~i~'U1~ b U EJ'U'1JeJ'Ib 1'1 b~EJ'UVl~eJG'lm'l..l~fl~lil'l..l;;j'l b U'U 
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~t lL ~llt-~~ LrtlitlfU t-f'b 11 ~]JfuDlA.mXt l!!U'1~n,~~G1l<!! rt~1LU ~~" M,~LGn,Bll ~1fb 
1LUn,~o. '~1l!l~1LUnQ 1 b'~~ LrtlitlfU;BIl.}.lt-kl~1fb~WlnQ m~~fu D1LUnL~1WLrt 

Ib Ib b 

rtLWt-B~Uljb'Lr Gn,!b1Lll~~b'Bll.nt'1LLlb'LIA.~rtG]ofbL11A.n,k~tfb t lXt~l<!!l!!n,~ 1 ~l':lnQ' 
~~" fb t l~t-B1n,k~~fu£b1 L Ut-LIA.~g fb£~~~"~fu£b1LUlll2Iitn,,V l'~~' lj1LrtLklrtLll<!! 
"' n n, Ib n. ~ 

~rtLU.l ~~fliDL!Ao~~ 1 B~' ~~fli£bL,\A~l'GIl.~rtkll'Ul<!!l!lnIitL,\J1 Lll ~11 M.~Wfl.BU~1fb 

1Lunl M.W~kl'l!l,VLl3~~ LrtlitlfUt-f'b "~fufu£blA.n,nQ m~ l!lnIitL,\J~Lrtlitlfu~rtLWl>blA.l 
b '" Ib 

~~ ~" l!l ~rtL ll!! nQ' rtB r lL ~ II t-~ ~DrtklI'U 1.1 ~rtt ~ l!l1~fli,CbL!Ao1 L U M.~LB n,B U ~1fbl!lW 
Ib n. b Ib n. 

II LIit~L1M. '~fli,CbL!Ao ~ G~n,IA.~1Ll ~H~~(I;l!lnIitL,\J~rtLW~Drtk!ml!!~b'B ,I;l~fliDL!Ao~~ L 
lkl'UU1Ll ~1itl!lnIitL,\J1LllL~rm ~fuD1LllnL~1WLrtrtLwfb t nQ' M.LU'I'U~~~fuDL!Ao1Lll 

rli I'b I'b .. 

~ 1 L!A~t-pIit1LU~1fbfli~L~~n,BU ~1fb}.ll'BnQ' ~(I;~fliDL,\A~t-GIl.~rtkll'Ul!!l!lnIitL,\J1LLl 
(!I 8'9 n " 

~fliD1LUnL~1wLrtrtLwfb t nQ 1~m,CbL!A1LLl~ t 8~ '}.lb'k!~!'fbljWl!1~l!lWl!lnI1L,\J~rtLW 
" Ib I'b Ib n.o 1"11 

~rtk!ml<!!~b'8~~m,CbL,\A~Nl!lnI1L,\J £tJ~z '\.ftv\, ~fli,Cb1LLl~mm,CbJl,L1~1M.~1LLlL~n~' 
fb n. 8'9 1& (\"' I 

l~"Lm1Ll!It&mnrt11g~k~LIeJ 17~~ZlO~ ~runl1!.!.g~k~Lld~~~t}~L~nl 

£tJ L1WLrt~m' 
'" Ib '" 

6Z L1WLrt LZ L1WLrt 9Z L1WLrtflinrt11g~l-B~b'~'m~I1l!l,Q-l'Bk!l!!11l ztJ L1WLrt 
I'b ro f'l) ro n. tlD 

£tJ~z '1eJ'tv\, ~mD1Lu~~mDJl,L1~1M.L,w~(I;t}~LI'U1Ll!It&mnrt11g~k~LIeJ~lGIl. 

llltv\,n,,V ~Lrtl1lfU ~ m,~fuDnLi:'Ll ,!bL~rtl!!LrtklN31l.b'~"~1 L ~t-t2t-L~U N31l!! U fb~LIeJ 

rpsc "In-t ~fb£lswMffifb£lP.l-s::SM L lTr"l 

" ttl fb 8'9 

6Z L1WLrt (O~S'z Jl,LW~glA.M.) ~lA.tW~LI'ULBJl,Lf,t-yl.11mnrtf,1gQ:k 

G,Wl'~'1B~Iitl!l,Q-,rtp~" O~ L1WLrt (O~~Z Jl,LW~glA.M.) I1lA.tW~LmL8Jl,L1t-f'b'1 
Ib n. 8'9 b 

mnrt11g~1rtLW ~1.Il<!!mBIl.1LU LJl,lU ~l1rtLWI1~lnLl' 1M." ~ 1':l'1LU~~"~~l1LU ro l:;r ro ('b~ I rb_ 

nBk!1L llnl1~'1L II rtf, fl.BLl>bU ~1Lll ~1:2" 1LU LJl,~l'LlA.n L tv\,W ~k!'l!l ,VLl31LUnQ ,~W 

" nJl,LJl, ~f,fb l'B Il.~ n~ rt1f,g ~~ @tl1t-@ r;sm M.N~Il.~LrtI18 ~ l!l ,Q-rtt" ~ ~ fu fu ,Cb1A.n,nQ 1 ~ 1:211 

rtLk!l<!!11l6tJ L1WLrt (O~~Z Jl,LW~glA.M.) ~lA.tW~LI'ULBJl,L.st-f'b',fuf\rt11lJ~krtLWW~~ 
Ib Ib 

l!lBI:2Wkn~~'1LU~~"b'G1nW~l~~nl1~11LUnJl,LJl,~1fbb'BIl.UB~'b'LIA.Ll>bU~1LUnJl,llB' 

@tl.1M,~LJl,~W J! l'8N3Il.rt1fl.8LRll ~UUl!l~1LllnlM,W~k!'@tl.1glA.gl!l,VLl31LllnQ' 
n. fb Ib b 

l!l' rt "rtk!~Lrtl.1 'IA." WIl.1fl.Bll.n' 11 BIA.Wflimfl.lA.n,nrl '~1:21' b'~~L~'1Lunrl 'mlit~l<!!l<!!fl.l!l' 
1'5 I.,,=, F &i F ~ ('b I; I; F lsa 

b b 

~l!!l<!!n,~" B~I.1l'nlit~Wl!lU1'}W~" n.~l',CbE-W 1 ~Lrtl.1l'rtrtt ~l!llfb t l~1LllnQ m~t-DE-l 
~~fufu,(blA.n.ncin'l'; rtLkll<!!11l ~9 L1WLrt 9tJS'Z 'l.!'tv\, U~'l'B1l<!!~~~fufu,(bJl,L1~1M. 
~.ttl'~ lL~U t-~ 11 Lrtl.1lf llt-f'b" ~fufuDIA.n.t-81l.}.ll'kl~1fb~W 1~11n,~ 1 @~'1 LU1WLrtt-~ ~, ~ , 

,,(O<;<;l C1LSU.\J9UM) oUlsu.s.uulOOlSA~ni\JI'1Nssg£.$ 6llSOlNNlO [,$ut1lpomnClOnotlu:8oslunl (..<t!IDUO'llociOJd fO .p!;ulJd) nq:lDW1NlCIJUj;M" \7\7 
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bG1~ m'W'Utl~Ui'li'l~~()mj'ln~~'Vl5 bb~~ bG1~m'W 1 'UnTnh~ ntlUtl16/i'W bbiKl b~tJ-&~ 
q '\J 

thvnrm~vdl~ bG1~ m'W 1 'U f)1~'lh~ n tlUtl16/i'W~-r~'O~~dJ'Uru-rmtl~ 11' nuth~ b8'UU 
'" '\J v 

'Utl~-r~1111dJll11mJ~~ ?\~ri'Utl~ n f'\Vlmtl~~b t1'Uf) lT~ln~~'Vl5bb~~ b?\~m'Wb Vi tm 'Vh~ 
'" q 6J 

"ill b t1'U :lJ1#lm~'Vlu m~ b Vitl'U~tlG11~~~1r1~bb 'V1'l~'Vl5bb~~ bG1~ m'W bb~~iJe.J~ 1offu'l r1U 

btl'Uf)1~~lhJ 
~lVl-rU'I"l~~~l'UU~tM~f11TU~6/i 'W.Y'L 2543 ml11~l 42 l~~i'l?\tl'lb'lJ'U 

U'Vlururu~1 'lXi'l11dJfldJi'l~tl'l bG1~ .fll'V~ 1 'Uf)1~'lh~ ntlUtl1'll'W'Utl~ ervhuru'lltl ~ ntl'Ul'U 
v <a.I q 'U QJ 'U 

~f)~VldJ18 1offU'lr1u1 'IX?\ldJl~mhu~6/i1#l ~tl1 tJm8 1 'U~~ tI~ nm bb tJ~u b ~tlil1 'lXiJ 

i'l11dJ~~ bb~~m 'Vl~~ldJf)J.1VldJ18 b~ 8iJl~fltJ~~G1~i'l' 'IX'llf\f\mJ'U~f)~l ~ €l b ~€l 1 'lXiJ 

flruG1dJU~~ldJ~nlVl'U~~'lbU'UU'VlU~tM~m'IX~'Vl50&JiJflruG1dJU~mdJ~f)~Vlm8 
nlVl'U~G11dJ1~()~lbij'Uf11~1 'lXbu'U1 tJ~ldJdJ1ml 7 (6) bb'V1'l'W~~~l'UU~tM~f)1~u~'ll 

'W.Y'f. 2543 ,r'UU'Vlururul1dJ1~~l 42 l~~i'l?\m :;j'lm-dU'VlUruru~"illn~~'Vl5'Utl'lUi'li'l~ 
Q.I cu v ~ It 

bb~b U'UU'VlbO'Wl:if11~b ~tl1'IX~'Vl5bbnm&JiJi'lruG1dJU~1111dJdJll11';j1 7 (6) 1 'lXmtlf)1G1~ 
'\J q 

;;;)~tJ';j:if)tlUi'Ul'll'W~tl1 tJ1#l~ f) bb tJ~U~'l b U'Uf11';j~tl'Ui'lm 8 bb~~ b8En tne.J~f)1';jU'lr1U 
1 -if 'U tl'l'W';j~ ';jl'UU~tM~ouud1 'U61 l'U~ b~ 81 nu fl ruG1dJU~'Utl~ ~ v11u~'ll11 €l t11~ 
b ViEJ'l'Wtl bb~d bb~~m-d b u'Uf)1';j1 offBl'Ul;;;) b~EJtl~rim'Utl'l-rlij~~d'l~~ bjJ~~tl~n~Y'f~ 

'" 
fldldJ b U'UdJ'U'lofE1bb~~~'Vl5bb~~ bG1~m'W~-rlij'O';j';jdJ'Urud-rm€l~ 11' bb~€l ~1'l1~ 

't d.8 'U Q,I 

1.3.1.18 W'j::'j?'f.f,yww'1inTwElu~l'f,,~::7~nPTU W.PT. 2551 
IV IV 

Y'fl~tJf)m€l'lf)m~~'lfh b~mj''l'Utl'l'U1EJ5rurul1~'U G1'Udi~'lof~ (erWtl~i'l~~ 1) 
Q,I 'II q d.8 CU 

bb~:i'UltJ5'UiEJ l'l~n;;;)~~b~tl~ (erWmi'l~vt 2) vt.rtl~11dJl(i111 26 (7) bb~~dJ1ml 29 
q '\J 

bb'V1'l'W~~11'Uururu~m'WtJ'Ul11~bb~~i~Vi'Y'fU 'W.I"1. 2551 oU~Vl~mbtJ'l~tl-rlij'O~~dJ'Uru 
v u d.8 ru u 

dJlml 3 dJl(i1~l 29 bb~~dJll11~l 45 

1 'Ufh1il~Qf.lfl1f1~~B~~:JJ'lJru~ 30/25551"11~-r~'O~~dJ'Uru 1~-W;;;)1~rul bb~db ~'U 
d!J cu QI d.8 \I QJ 

11 dJl~~126 (7) bb~~dJlI1111 29 bb'V1'l'W~~~l'UU~~l1m'WEJ'UI11~bb~~i~Vi'I"1U 'W.I"1. 2551 

b U 'UdJl m f)1 ~'V11~ f)~Vlm8~1 'IX Bl'U l''ilVltl 1 EJ~ 1'IJ'U tl~-r~-W~ l~ru 1 fldldJ b VldJl ~ G1dJ 

'U tl~ b d €lVll m'W 8'U ~{n tl 'U~;;;) ~OJ 1 tl tl f) ~G11'01~ ru~~~db ~tljJ1 'IX er G1.r 1~ m'W 8 'U 111ft off 
'\J '\J 

bG1~m'Wtl~l~ 1&JiJ'UtlUb'U~ 1 'Uf111bbG1~~fldldJ b ~'U1111dJrllb.fltl h b~EJiJ b dtlVll~b U'Uf11~ 
Utl'Uvl1m EJoU ~ ~tl fldldJ G1~U b~ EJu.rtl EJVI~tl ~~ 'O';j~dJ'~''U~'U tl~tJ~~'Ul'U'U bb~ ~ €l1 ;;;)Vl1 1 'IX 

I I .:::.. ~ .:::rI !VdrI drI d I 

G1 ~e.J~ f)~~'VlU ~ tlG1'Vl'Obb~~ bG1~ .fll'W'Utl~e.J tl'U VI~tltll;;;) f)~~'VlU f)~~ b 'Vltl'Ul11 tli'l11dJ 
'\J 

~'Ui'l'l'Utl~-rlij~~b U'UJ18~tlfldldJ~'Ui'l~'Utl~tJ~~ b 'VlI"1M tJ~~ f)BUnU'W~~~l'UUruru~ 
'" v ., 

m'WEJ'UI11{ bb~~i~Vi'I"1U 'W.I"1. 2551 :lJ1#l'IXldJf)1~G1.rl~m'W8'U(i11V11mb~~G1-r1~ 
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ilTVW'W~{~U"j~?I\lrl"il~111tltlnU1tJ 1V1b'lh bb~mU~tJ'W VI~mh'VI1,.htJ h'!"j1'/Jtl1ru1~m 
"i1~~e:J\I~1'Wfl1~Vl~1"i1Vi"i11~rul'IJe:J\lflru~fl~~:tJfl1~Vi"i11~ru1ilTWtJ'WVl{bb~~1~vrl"111 

Vl1:tJfl~VI:tJ1 tJ nm.! mru~\lm!il b U'Wfl1"j~ltl~b?l~m'V'/bn'Wnl1fl11:tJ~lb U'Wbb~~ hi 
m~Vl'U m~ b V1e:J'W?l1~~?hA rubb vJ\I~Vl5bb~~ b?l~ il1'V'/~-r~Li~'j:tJ'Wru-r'U'je:J\l 11 bb~tl tJ1\11~ 

Q.f d.3 'U Q..I 

B flvr\l'V'/~~'j1'/JUf\] tQ'~~\I n~11 b U 'W'UVlU f\] tQ'~ bb vJ\I fl~VI:tJ 1 tJ~1 -tlU\I A'U b U'W n 1'j~11 U 

hhJ\lVI:tJ181 lli-tlU\lrl'lJ bbrimM~ mruVld\lVl~mbri'Uflfl~ 1~'Uflfl6'lV1d\lb U'Wfl1'jb"i11~"il\l , , , 
bb~~ b U'W'UVlUf\] tQ'~ bb vJ\I fl~VI:tJ 1 tJ~ fhVl'W~'IJ tl'U b'IJ ~ n 1'j He:l1'W1'il'lJ tl\l fl ru~ m'j:tJ fl1'j 

Vi'il1'jru1il1'V'1 tJ'W ~{bb~ ~l~v1I"111~\liJ t:-i611 VI fl ru~ fl'j'j:tJ n 1 'i~\I fl ~ 11 ~ e:J\I 105 e:l1'W1 "i1 

il1tJ 1 'W'IJ€J'Ub'IJl'l~n~VI:tJltJUf(J~ljM ~\l1~.u~VI~mbcJ\I~tl-rliD'i'j:tJl.df\]:tJ1~'il 3 l'i'ifl?ltl\l 

bb61~:tJ1ml 29 

1.3.1.19 WJ~J1"lfUWm~mJ~~6(JJn~u W.FI. 2543 ., ., 

1"11~~\lVll~~VltJ1?i\lfi'1{€J\I'IJ€J\I~lb~tJ ('Wl11btlnlVltJ1 m)€J~'WVl{) 'IJ€J 1 VI 
1"1161-r~D'i'i:tJ'WruVi"i11'irul1U"i1QtJl1 :tJ1Vl'i1 47 l'i'iflVl-W\l bb~~:tJ1Vl'i1 50 l'i'ifl?ltl\l 

.,(S 'U QJ 
I 

bbvJ\I'V'I'i~'i1'/JUruru~fl1'i~~?I'i'iV1~'W 'V'/.I"1. 2543 .u~VI~mbrJ\I~e:J-r~D'i'i:tJ'Wru:tJ1~'i1 29 
IV QJ t4!I \I v 

:tJ1~'i1 41 bb~~:tJ1~'i1 64 VI~tl hi 
1 'W~1'11u~,r~f11a-r~5'j'j:lJ'I..!ru~ 32/2555 1"1161-r~Li'i'i:tJ'WruVi"i11'iru1 bb~l 

ct.9 I cu QI d3:U QJ 

~ I JU d I Q.I Q.JoC:\, V .<::::iIo:::.. 

bVl'W11bblJ:tJ1~'i1 47 l'i'jflVl'W\lbbVl\l'V'l'i~'i1'/J'Uf\]f\]I'lfl1'i"i1~m'iVl~'W 'V'I.I"1. 2543 

"i1 ~ b U 'W fl1 'i~ 1 tl ~ b?l~ m'V'/ 1 'W fl1 'j'j1:tJ tl'W b U 'W?lm fl:lJ?lVI il1'V'1 ?lVI~'Wtf ?lVlfl'j ill 
n~:tJ bn~Vl 'ifl'i e:J\lrl fl1'ibe:J n'/J'W e:J\lf1 fl1'i~ \9lJ'W1 be:J n'/J'W VI~e:JVI~fl ru~B'Wbb~ b U'W fl1'i , ~ 

~1 tl ~ b?l~ il1'V'1 b l~ tl rl:tJ fl 'itl\l U 'i~ ltJ'/Jl1?il 'W 'il:tJ'IJ e:J\I ?I:tJ1~ fl U ~'U fl fl61V1~ U 1'W~ ~?I'i'i , , " 
bb61~m-d'U'VI1J ruru~~~l n~~Vl5'IJtl\l'Uflfl~ 1 'WVl-r'V'l6~'W(911:tJ-r~D'i'j:tJ'Wru:tJ1 (9)'i1 41 

v v ~ d.!l 'U QJ 
I i.J I , 

l'i'iflVl-W\l !il\ltl'W'V'I'j~'i1'/JU~tQ'~fl1'i~~?I'i'jV1~'W 'V'I.P1. 2543 :tJ1Vl'i1 47 l'i'iflVl-W\l 

~\ll~.u~VI~mbcJ\I~e:J-r\iLi'i'i:tJ'Wru:tJ1Vl'i1 29 :tJ1(9l'i1 41bb61~:tJ1(9l'i1 64 
os " " , v 

?i1'W'V'I'j~'j1'/JUqJ~~fl1'j~~?I'i'jV1~'W 'V'I.P1. 2543 :tJl!Pl11 50 111fl?le:J\ltl'W 

b U'Wfl1'i~ltl~~Vl51 'WVl-r'V'/ 8~'Wb U'Wfl1'i~lfl'i11 b ~eJ 1 VltJ~rl1\1'111'i~ b~'W~lU1'i\l-rn~1 
~ , 

bb61~ fl11~~ fl1'i?llLi1 'jruulilflV-l1 b U'W fl1'i 1 'tXt1 fl~e:J\I bb~~ 1~ b U'Wfl1'ibeJ1 b U~tJ'U?I:tJ1~fl 
" " rl'W~'W 1 ~\lb U'Wfl1'i~ln~~Vl5'IJeJ\I~flfl~ 1 'WVl-r'V'/8~'W(9l1:tJ~-r2Li'i'i:tJ\1~ bb61~m'li 

'UVlururu~~~ln~b?l~m'V'l1 'Wfl1'i'il:tJn'Wb U'W?I:tJ1fl:tJ ?lVlil1'V'1 ?lVI~'Wl5 ?lVlfl'HWfl~:tJ 
" " , 

6' ({ Q.J ~ I d OJ 

bfl~Vl'ifl'i eJ\I fl fl1'ibtl fl'/J'W tl\lfl fl1'i'V'/\9lJ'W1btl fl'/J'W VI'ie:JVI:tJ flru~e:J'W Vl1:tJ'i~Li'i'i:tJ'W ru 
V , 

\I <J.Il \I QJ 

:tJ1(9l'i1 64 ~\ltl'W'V'I'i~'i1'/JU~f\]~fl1'i~V1?1'i'iV1~'W 'V'I.I"1. 2543 :tJ1(9l'i1 50 l'i'ifl?le:J\I 

~\ll~.ul?1V1~mbrJ\I~e:J-r\iLi'i'i:tJ'Wru:tJ1Vl'i1 29 :tJ1Vl'i1 41 bb61~:tJ1(9l'i1 64 
'" " " 
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'" ... , 1.3.2 n l'Hpl':i1 ~ 1i'Ie:J'U Fl11:IJ"lIe:J'U ~1 f.I ':i~fi':i':i:IJ1d ~"lI e:J..:I ':il,:m~'iIi:IJl £J 

1.3.2.1 i1oJ'tV'i::'i7'ff'U!J!tY~m'ieJ§{1}eJ§{1}nflJS;{fJ~ 'tv. fT . .... 

1 'Ub~'iJ'rdtld~61'U1WJafn l~ci\lfllllJ b -M'U'lJ'iJ\I?!lJl'tlmWJ?!Jl1 1 ~~1~1'~5ddlJ'Uru 
'I 'I IOU 'U QJ . . 

iijIilOtJlPlllJ1'~5':i':i:!J'Uru1l1t91dl 262 l':i':iAWU\I (1) mru.:!JllPl':il 38 l':i':iAVl-U\l 
... " u 

I Q..I Q.IQ. ..::::). A Q..I 6'.::.10=1 I .::::til V Q.I dI. V I 

'lJ€l\I':il\1'W':i~':il'lltJrurulPlm':ic.J~IPlc.Jc;'lIPl.flru'YI'1J~ 'W.~ ..... 11lJ'lJClAl1lJ'lJ~Vl':imW\lIPl'iJ 
u u 

1'~liddlJ'UrulJl~dl 29 :u1~dl 32 bb~~lJl~dl 48 Vl~Cl hl 
... " u 

1 'Ufh1il'iilnf.lfflf1~ti5':i':i:IJ1Jru~ 3012548 ~1c;'l1'~5':i':ilJ'Uru 1mijlilomb~1 
c:I.9 cu QI d.3 'U QJ 'I 

~ I I IV Q.J,q, ~ """- Q.I 6'..::::rId c::i ..::::I 

bVl'Ul1 ':il\1'Wd~dl'lltJqjqjlPlmd~c;'l~~~IPl.flru'YI'1J~ 'W.~ ..... lJl~dl 38 lddAVl'U\I V1 

Uqj~~fldrubf1~e)\l~fld~H1'UflldlN~IPlc.J~~d1ru~~~~1~bb-oJ\I~tl'WoJfl\ll'Ub-oJ1Vl~1~ 
brieJliI~b~lJVl1md~~lPllPlllJ1I11Pl':i1 5 lddAVl~\I Vl~eJ hJbb-oJ\I?!m'U~c.J~lPlbb(;1~mdcJl£J 
?!m'U~IN~lPllPlllJ1I1IPldl 7 lddAVl~\lVl~mddA?!eJ\I Vl~eJ hlvl1 bb~~bb?!~\1 bA~eJ\lVl1l1£J 
1'm€l\lm':ic.J~1Pl bbc;'l~bb?!~\lbA~eJ\lVllJl£J1'tJdeJ\I\ll'U~'Ubb tJtJlPllW.Jl~dl 11 Vl~Bfl1d loti . . 
bf1~'iJ\lVl1l1£J-:imeJ\lfl1dc.J~lPlbbc;'l~ bf1~eJ\lVllJl £J-:imeJ\I\ll'U~'Ubb tJtJmlJlJllPldl 13 Vl~'iJ 

m dtl~ eJlJ Vl~eJ b~ £J'U b A ~eJ\I VilJ 1 £I 1'meJ\I m d~~ IPlVi~eJ bA ~eJ\lVi:u1 £I 1'meJ \I\ll'U ~'U bb tJ tJ 

IPlllJ1I1t91dl 15 Vi~eJm':i 1~ bb-oJ\lm':i h11l1Vi~Cl~ln 'UmCltJA':ieJ\I~\I bfl~eJ\I~fldlPlllJ 
lJllPldl 16 Vi~eJmru.mdl~bb-oJ\lmd'>illVlt11£J~1 tJ lCl'Ubfl~eJ\I~mVi~mf1~eJ\I~m~~'U 
fl1dAdeJtJfld'iJ\llPlllJ:u1~dl 17 1'IX~1~ijfPhi\l~tJbA~eJ\I~m1~dJ'UtJV1Uqj~~~ 
bMmntJlJl~dmdUeJ'I n'Ubbc;'l~t1dltJtldlWlld~~ b:lJ~~'lJ~V1~ md~tJV11''W~~'Ub U'U 1 V1~ 
eJcll\1Vi~\llPlllJtld~:udc;'lfl~VilJl£JmqjllJl~dl 181~£Jmd~tJV11''\'II~~'U~llJtld~lJ1J;'l 
fl~VllJl £1m qjlijfllllJ~ \lVilJl£J~\l1 V1~~ m~vh Al1lJ~~Vi~eJijV11''W ~~'UJ'U 11b u'U 

fIlllJ~~ 

bb~fldru~llJ~l'1'\'11d~dl'llUqjqj~mdlN~IPl~~lPlnru~~~ '\'II.~ ..... 1~£Jl'UlJllPld138 

lddAVi~\ll~uqjtQ'~1 'lXbf1~eJ\I~ m~l-n 'Uflld~~~~~ l'1d1ru~~~hi1~ b U 'UV11''W cj~'U 
~~'1wvhVi~'iJm lb U 'UA11lJ~ ~Vi~eJ b U 'UV11''\'II J~'U~\ll~'1'1iVl~eJm lb ~'iJ l-n 'Ufll':i 

" fld~vllf111lJ~~ Vl~eJV11''W~~'U~\ltJf1f1~ 1~:u11~£J 1~fld~vllf111lJ~~ 1~£Jfl1d~tJbf1~'iJ\I~fld , 
~1 oti~~~~~ \9ld1 ru~~~Vil fll~ bb-oJ\I vi 'iJ'\'IIoJfl\ll'Ub-oJ lVlU 1~ brieJliI ~ b~lJvll flldc.J~~ 1~ 
bb~\I?!m'U~IN~~ Vi~eJ cJl £J?!m'U~c.J~~ Vi~Cl hlvll bbJ;'l~bb?!~\I bfl~€l\IVilJl£J1'meJ\lm':i 
[:.j~~Vl~eJ bf1~eJ\lVllJ1CJ1'meJ\I\ll'U ~'Ubb tJtJ Vi~eJ mru.llJ '1 otibfl~eJ\lVilJ 1 £J-:itJ deJ\I md~~ ~ 
hJ bb~\lfl1d 1~1I1Vl~eJm 11 'UmeJtJf1d'iJ\I~\I bA~tl'l ~ m 1~ bb-oJ'Ifl1d:illVlUl £J~l £I 1eJ'U 

bfl~eJ\I~m 1 ~mJ;'li\l~tJbA~eJ\I~ mJ'U~\lVilfltldlfl!lfl'H'W\?l\lfl~11 ~1~ l~ij~~Vlij"il 
11"il~~tJbf1~'iJ\I~mVl~tl1~ bbJ;'l~ 1~tJ hl~'iJ'IfPhu'l11b-oJl'lJtl\lbf1~f)\I~m"il::~b -M'Ub u'U h 

" 
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t'lltJ 1 'Urn~fl';j~Vhm1~e:JIil'\l1~eJ hJ lb"~ 1:u"1 mml1?ll~l'lJeJ-:J bfl~eJ-:J~fl';j 1t'l~~liliil1 
~b~'UbU'Uh 1 'Uf\1~fl';j~Vhfl11~e:JIilt'lltJ'\I1~eJ 1dJ bu'Urn~~'U 1Iilm~Iil'lJ11il fl';jru~,nu'Uf\1~ 
" ~'Uvnrruru~~.:!n~ 11 hj1~W"iJl'Hl.nfi':!WJ1:ue:Jlilbb~~fld1:JJb v!:JJ1~6'1:JJ 1 'Urn'j"~" 1 VI '11 

" " 
l U'U bbmm1~ 1.;r~1~~f\1'J"-:J 1 VI'I1~'J'Ubb 'j"-:J bbri~b U'Ub~l'lJeJ-:JVI-r'V'l~~'U ~eJl1b U'Uf\1'J~lf11il , " 
~Vl5'lJm'Uflfl~ 1 'UVI-r'V'l8~'Ubn'Unl1m1:U~1 b U'U bbm~ m~VI'U m~ b VieJ'Ufi-:J?ll'J~?hl"i't1l 

, v 

bb 'Vi"~Vl5'lJeJ-:J'Uflfl" 1 'lm-r'\'ll8~'U ~"U'U ~1"m~'J1'lJururu~nT~N~~N~I'l.nru.n"il~ '\'II. Pl. , " " 
d te.f rv ..:::!riI v I Q.)' 

.... ~lm1 38 l'J'j"fl'\l1'U-:J 1il-:J'lJIil'\l1'JmbtJ-:J~eJ'J:O'5'J':i:u'Uru~11'l'J1 29 :U1~'J1 32 bb"~ 
'" " " 

:JJ1t>l'j"1 48 bb"~bU'UeJ'U~nhJ 

1.3.2.2 'h~w~:f'n"lfuww~1";n~:f'VJ1'J.:jn'1~FJfl.:jm~u';/eJn'1nVNU'1 ., ., 'II 

or IV,¥ IV • tf 
&FJ~.:jfl~'1.:jWU!'1U~'1UFJUU'1FJU"lfU€W'lleJ.:j ~:fmfl W.fl . ... 

~1'\11-r'U~1-:J'\'II'J~ j1'lJU ru ru~1 Vfm ~Vlj1-:J f\1j fl~-:J n b~'U b ~eJ rnj~~'U11fl 'J-:J?l~1-:J 
" " " 

~'U:Ol'Ut'll'Ufl:U'Ulfl:U'lJ'U?!-:J'lJeJ-:Jti'j"~ b VlPl '\'II. Pl .... iioUeJW"iJl'j"rul~b~tJ1f1'U "V!~nfldl:JJ 
'" 

It'li.1Iil?!l'U'' ~-:J.n 51 

1. VI~nnl'HL~~LVlI'l~~ • 
11il tJ~~1"'\'II'j"~'j"1'lJUruru~1 Vfm~VI'Jd"f\1'j"fl~" nb~'U b ~eJfll'J~~'I.n 1fl'J-:J6'1~1-:J 

" " " 
v1'U:01'Ut'l1'Ufl:JJ'U1fl:JJ'lJ'U?! -:J'lJ eJ-:Jtij~ b VlPl '\'II. Pl. ... :iJ'\I1~ n rnj~ll"i' ru~eJ b ~eJ 1 Vf:iJ 

'" " 
n~v!:IJ1 cd 1t'l1 tJf11j 1 iX eJ1'U1"iJ f)j~VI 'j"1-:J rnj fl~" n b~'U b ~ eJf11j~~'U11flj"6'!~1" 

v " 

W'U:Ol'Ut'll'U fl:U'Ulfl:JJ'lJ'U6'l"'lJeNtij~ b VlPl :iJ:U6'lfh~1:Uf1'U 1dJbil'U6'!eJ-:J~l'U~I1'U 11il tJij b V!~N" 
'" " , 

1 'U rnj~ ~'U11fl~"6'!~1-:Jv1'U1il'Ufl:JJ'Ul fl:JJ'lJ'l.J6'l-:J'lJeJ"tij~ b VlPl b ~eJ';ieJ,,-r'U rn':i'lJ tJl tJ\lll 

'lJeJ"biJeJ"bb~~nljb~:U~'U'lJeJ"ti'j"~'lJlm~bnlil~'UeJ~l"jllilb~d bb~~jeJ-:J-r'Uf1lj'tJtJltJ\lll 
t'll'UbPlj'13:onlilrnjAlbb"~f1lj~"VI'U~" 1 'U bb~~j~1.ld1"tij~ b VlPl 1IilmQ'\'II1~mh"~-:J '" , 
i1:wm fl b m~ tJ ~dJ'U eJeJ f1bQ tJ-:J 1 Iii' b ~eJ boUl6'lti 'j"~'lJ 1 fl:JJeJl b6/l tJ'U eJ'U b U'Uf1lj b~eJ:U 1tJ" 
" " 

1i1'U f1lj~~t>l bb~~!1'Ufllj6'l"eJeJfl';j~V!11"iJ:wmfl ~l" 1 'lJeJ"tij~ b VlPlf1'U b ~ eJ'U'Ul'U 

'lJeJ" 1 VltJ b ~eJ 1 '\111 VIm u'UPl'U~ nm-:Jt'll'Ufl:JJ'l.Jlfl:JJ'lJ'U?!" bb"~ b U'U1il1il b~eJ:JJ 1tJ"f11j 
'U !11 I Cj 

'lJ'U6'l-:J 1 'U'J~~'Ui1:wmfl 'UeJ fllillnu8-:J b w:JJ~lilml:JJ?l1:JJ1'j"t11 'Uf1lj bb'll,,-rr'U'lJeJ-:J'lh~ b VlPl 
" 

bb~~ b U'Uf1l'J"IilIii''UVI'Ufh 1.;r~ltJ 1 'Uf1lj'U~'\I11'J~Iil':i~'U'U'lJ'U?i-:J ~~eJlillil'UeJ1'U1 tJml:U , 
6'!~\il1n 1 'Uf1l'J b~'UVll"'lJeJ-:J'lJj~'lJl'lJ'U 1 'UVlfli1:wmfl 1IiltJ-r:ommll'\l1'U1il tJVI'5Pll6'!~~ 

'I 'IJ dJI 'I 

f1lj~ ~'U11fl'J-:J6'!~1-:Jv1'U:Ol'U ~-:J fl~ll b ~el~ eJ'U6'!'U eJ-:J b Ul'\l1:JJ1 tJ f1l 'J~~'Ul'lJj~ b VI Pl 
'" 

51 f1'lllJb ~1.Ju,,~-iim?l1.J8 bb 1.J~ b~8~ ~l~'I'I'i~'il'llU1lJrJ~l t-i'811.Jl'iJm~'VI'i,)~f11'iI'l;;i'~Qb~1.Jb ~8f11'i~~'tJl 
11'1'i~?I~1~~'tJ.lil'tJtl1TUl'IlJ'tJ1I'1lJ'IJ'tJ<i~'lJ8~tJ'i~b'VIl'1 '1'1.1'1 .... , ~l,rml'tJl'lru~m'ilJf11'itJ~~tJn!JVllJltJml'tJ~ 
2 mn!J1l'1lJ 'V'I.I'1. 2556 
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~~ 'VIl~~ 1'1..1 bi'1 ';i~~ n ~ bbfl ~ ~~f1 ~ bbfl ~ 6'1 e) \i)f1 ~ e)~ n\J'U bmn Cl~ 1~U lf1 bbtlfl ~ ~ e)1 ~ 6'lm 
~ ~ ~ 

bbfl~ tJ'VI5m6'l (01{"1JeJ,n.h~ b'VI i'1 
, v 

m1-.ij\i)1~il1m~6'l11~Vi'Ul\)1'U~1'Ufl~'Ulfl~"1J'U?l~"1Jm'\.h~b'VIi'1~~mh11\)Ulf1 
~ ~ 

~~ -.ij \i) 1 vli1 bb Vici~ b~'U'VI'U;;;11Vi1U m 1~ OOJ'Ulbm ~6'I~1~~Wn'U~1'Uf1lJ'U 1 f1~"1J'Uci~ b\i) tJ , ~ 

lii'e)~ m1bb Vici~ b~'U'VI'U~ bb tl'UeJ'U 1 'Um1111m 1.u~lCl 1 'U bf11~6'l11~vr'Ul\)1'U~1'Uf1~'Ulf1~ , ~ 

"1J'Uci~ b\i)ClIii'e)~m1bb Vici~b~'U'VI'U~bbtl'Ue)'U 1 'Um1111lJl1-ff~ltJ 1 'U bm~m1eJ~1~~m~eN , 
1~ljfldl~~1 b u'U~'<iJ~lii'm 1 ~iJfl11n b~'Ub ~lJ b~lJ:ff'Ub U'Ufl11bQ'Wl~ 'Ue) n b Vi'Ue)~l n 

'" " 
fl11nb~'U~r11Vi'U\i) 111 'Um1U~Vil1Vid6'l1511ru~ ~~ 1~ b?l'UeJ11~'W';i~11"1JUruru~1 ~ " ~ ~ 

el1'U1'<iJ m~'V\'n~ fl11f1~~ n b~'Ub ~ eJfll'rVlOOJ'U 1bf11 ~?I~l~~'Ul\)1'U~1'U f1~'U 1f1~"1J'Uci~ 
~ ~ 

"1Je)~th~b 'VIf'f 'W. i'1 .... ~e)?lm~bb 'VI'U';il~?J1b ~eJ~'<iJl1rul(0111b tJ'Un?JVi~ltJ{?)eJ hI 
o Q,I I Q"I eva, 

2. ?l1':i::?l1fUU"lleJ{j':i1{j~':i::':i1"ll'UruruVi ., ., ., 

11{j'W1:: 11"1JU t1JrQ'~d1~ U t1J rQ'~1 ~ el1'U1 '<iJ n 1:: 'VITJ~ n 11f1~~ rJ b~'Ub ~eJ fl11 

~00J'U11m~?I~1~vr'U~1'U~1'Uf1~'U1fl~"1J'Uci~'lJeJ~'\.h~b Vli'1 'W .i'1 .... 1~11~me)'\.J1~ b~'U 
~ 

bbfl::~flrl1"1Je)~ bm~m1';illJbb~11~bn'U 2,000,000,000,000 U1V1 (?leJ~~l'U~l'U'\.J1V1) 
'tJ 

b ~tJ1111 tl1.u~lm ~eJm1~00J'U1bf11{j"'~1{j~'U~1'U~1'Uf1~'U1f1lJ"1J'U~{j"1JeJ{jth::b Vli'1~l~ 
~ 

tJVl5m"'(01{bbfl~ bbc.J'l.N1'U bbfl~m Cl 1 'Ul~ b~'U~ r11Vi'U\i) 11'VI 1 Cl'W';i::';il"1JUru ru~ , ~ ~ 

3. n1':iti'b~'lJbbil::n1':i'U~'\Ii1':i:5'Vln1':ib~'\..!f; 
'tJ ~ 

m~Vl11{j m 1f1 ~{j b\i) Cl tJ 'Uif~ fl ru:: 1~~'U (011iJ el'1 'U 1 '<iJ n b~ 'UU 1V1 Vi1tJ b~ 'U ~ 11 
' ' '' 'tJ 

~l~'\.h::b Vli'11 'U'U1lJ1l1)U1f1 b ~tJ111 hJ1.u~lCl(9)1~ClVl5m6'l~1 bbc.J'U~l'U bbfl~l~b~'U~ '" , 
r11Vi'U\i) 1 'UVl1CJ'Wd::11"1JUruru"i~~fl~Td ;;;11Vi1'\.J1~ b~'Unm1~\i) m1 bbfl::15mdb~ CJl flU 

~ v 'tJ 

m dn b~'U 1 ~b U'U 1 U~l~~ fl ru::-r~~'U (011eJ'U~ b\i) CJ;;;1111n~1'UU ~Vi1dVid~'U?l1511ru:: 
'tJ ~, 

(?lU'U.) fl 1~Vldl{j m 1fl~{jiJ ell'Ul'<iJViii1m 'U md(;l1 b u'Um db~ CJl flU mdU~Vi1dbbft:: 
m';i-.ij\i)m';im1nb~'U m';ib'ijfl~lm~'Un bbfl::m1'111d::Vid b\i)CJm';ibUn~lm~'Ufl1~ 

'tJ 'tJ 'tJ 

b tI'U 1 U(011m::b UClU~1~~'U(01111mdm::Vldl~mdf1~{jr11Vi'U\i) 
'" 

4. n1':ib?l'lJmbil::n1':i'U~'\II1':i:5'fln1':i lf1':i{jn1':i 

1 'Um';iU~Vl11~\i) md bfld{jmd~'U'<iJ:: b tI'U 1 U(011~ tJVl5f'11?1(011bbfl:: bbc.J'U~l'U~ , 
r11Vi'U\i) HVl1 tJ'W1::d1"1JU t1JrQ'~ b\i) CJ 1 ~Vitll fN1'U~ b U'U b41"1JeJ{j bfld~md 1 U ~lb U'U 

fl1';i~\i)v11';i1Clfl::b5CJt'1 fl1d~lb U'U~l'U 1 'Ubb~ft:: 1m{jfl11b?l'UtJ~e)flrud'lI)~'U(011b ~e:J 
'" 

~'<iJ1dru1eJ'U~fl1d~lb U'U{j1'Ubbfl::fl1d~\i)?lddb~'Un ~~d mdb6'l'Ue:J bfl1~md~'U '<iJ:: 
, 'tJ 

1ii'e)~U ~\m(011~~'U(9)e:J'U'1JeJ~ n?JVi~l Cl~~l b U'U lii'eJ~ ~1 b U'U n 1 d ri eJ'Ub~~ 1m ~ m dbbft:: 

~ eJ~ 1 ~ ;;;1111 n~l'Uf1 ru:: n ddlJ fl1 d~ OOJ 'U 1 bi'1d~~n '<iJ bbft ~ ~~ f1lJ bb 'IA ~"1J1 ~ ;;;1111 n ~1'U 
'" 



50 "~l'inml~16ooro~ (principle of proportionalily) 1~nlSC1S0100UU()UIUC161W1S:J CllUIJlCISl 29 s:J6SSIJldlllUIiVSlOOlfl.llinslnu (~nsFfnslJ) 2550)" 

..:j'U'\.J~~mru 66~~ m~'Vl~'Nfll~fI~..:j W"il'l~ru'l f1~'Um'i)..:j 66~~ 6?!'U'i)fll'llJ 6 ~'U~'i) 
flru~1:UlJ'U(9l~6 ,Aj'i)'i)'UJJ&\m~~h 6 tJ'U 1f1~..:jm~ 66~~~(;)?!~~ 6~'Uf166~~ 6~B 1~i1m~~'l6 tJ'U 

"" '\J 

f1'l~(9l'llJ 66~'U..:j'l'U6?!~"ili'U 66~ 166~ ~i16~'Uf1'1 'U 1f1'J..:j f1 'l'J 6 VI~B-;J 'l tJ 1 lX'l11?!..:j fI~..:j 6 fJ'U 
'\J 

'J1 tJ 1~ 66~'U~'UB'U6 U'UVI~ f1 m~vh'Ue:J..:j 6~tJl n'U mru..:j'U'\.J~~mru 6 VI~ B ~1tJ 

1 'U~~VI'-J1..:jfll~~'l6 tJ'U 1m..:jm~J'U VI'lllm'l'U6~1'VB..:j 1f1~..:jf11~(9)B..:j'J'ltJ..:j1'U 
, " 

m'J 6 Uf1~'ltJ 6~'U nbb(l~ ~(lm'J~'l6 tJ'U\l1'U~Bm~'Vl'Jl..:j6~161..:jn(;) 'i)ci'l..:j~'i) b i1B..:j"il'U~'U?!(;) 
'\J , 

1A~..:jm~ 1(;)tJ1 Vim~'Vl'Jl..:j6~161..:jn(;)'VB..:jVl'llltJ,n'UJ'U 1 ~(;)1 Vi:rh~'U'Um'J&\(;)(9l1lJ66(l~ 
'\.J~~dJ'U~(llf1~..:jfll~ 66(l~ 66~'U..:jl'U 6b(l~~1tJ..:jl'U~e:Jm~'Vl~1..:jm'JfI~..:j(9l1lJVI~ f16f1ruoVi 

66(l~lITm'J~1:UlJ'U(9l ~1 'l m ~ m~ 'Vl ~1..:j m~ A~..:j nlV1'U(;) 66(1 ~ 1 'U bb~(l~ i'WtJ..:j'U'\.J~ ~m ru 
'" 

~16 tJ'U..:j 'l~ 1 'U 66~ (l ~ 66~'U..:jl'U 1f1~..:j fll~(9l1lJ ~'VI5m ?!(9l{ ~ e:J?!m~ 66 'Vl'U~1~!l~ 66~~ 

1~?lm6WBml'U , 
~ 'I OJ '\ "Ji iI 5. f.J'VloA1?1IPl·mfl~LL~Wl1'U b'Un1";i'W1?lJ'W1 bl"l";i.:i?l";i1.:i'W'W~1'Ufl1'W1"l1l'W1I"llJ . ~ 

"IJ'W~.:i"IJ8.:i'l.h:a'VlA 

1 'Wm'Jn 6~'W6 ~v'l11m 1.u"il1 tJ 1 'Wf1l'n~VlJ'U11f1'J..:j?l1\:ri{'U:Ul'U~1'UfllJ'Ulf1lJ 
'\J '" 

'V'U?!..:j'lJB..:jtJ~~ 6 'VlI'1J'U ~l..:jy.j~~~l'l5iJruru&\., 1~ n lV1'W(;) tJ'Vl51'11?1(9l{ b6(l~ 66~'U..:j1'U 
v " , 

1m\lf11~ ~llJ~..:j mtJ'Ul..:j 6~'U..:j'U'\.J~~lJlru66~(l~ tJ'Vl 51'11 ?I (9l { 66~~ 66~'U..:jl'U 11 1(;) tJ , 

5.1.1 tJ'VlMl?1(9l{'\.J1'U b '\.J~tJ'U~tJ bb 'U'U m'J'V'U?!\l~'UA1'V11..:jtl'U'U?i m~ 
, " " 

'V'U?i..:j~:iJ(9)'U'Vl'U~1f1111..:j6~'W 354,560.73 ~l'U'Ul'Vl '\.J~~f1v'U~ltJ 3 6b~'U..:jl'U AtJ , 
(1) m~'W'VlJ'U166~~'\.J1'U'\.J~..:j lf1~..:j'thtJ'VI1..:j~tl1 'V'J~:iJtJci1 Vi 6 U'U 1f1~..:j,thtJ 

, '\J 

m'J'V'U?!..:jVl~f1'VtJ\l'\.J1~ b'Vll'1 

(2) m~'W'VlJ'U11A~..:j?!~1..:j~'U:U1'U6~tJ?lil'U?!'U'Um'J'V'U?f..:j~'UA1'Vll..:jrA'lJl '" , 
66~~'l51tJ~..:j 

(3) m~~VlJ'U1~..:jell'Ul tJA11lJ?!~(;)1 f1 ~ l'U fll 'J'V'U?!..:j ~ B 6 ~tJ..:jVlm tJ 
~'\.J 66 'U'U b ~B b~e:JlJ 1tJ..:j~1'Um~~~(9l6b(l~:U1'U m~?f..:jtJB f1~6'1'lAru'VtJ..:j'\.J~~ b'Vll'1 
" d.a dJI V 

5 .1.2 tJ'Vl51'11?1(9l~~VlJ'Ul1f1~\l?!~1..:j~'U:Ul'U66(l~~\lell'UltJfll'llJ?!~(;)1f11 'U , '" 
m~ 6~'U'Vl1..:j 6b~~'V'U?f..:j 1 '\.J?fI'1'U 8f1 m\l'V tJ..:j.f1il m Avi'l'\.J~~ b 'VI1'166(l~ b ~tJlJ 1tJ..:j n'U'\.J 'J~ 6 'Vl1'1 

"" '\J 

6~B'UU1'U l\1b~'U 1,042,376. 74 ~'l'U'Ul'Vl '\.J'J~f1B'U1 '\.J~ltJ 2 66~'U\l1'U AB 
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(1) fll~,AJ(OlJ'tn'lh:::(9)fll~fhVl~n bbrl:::'\J~:::(9)fll~fh'l.ruJ bb\>1'W 
~ ~ 

(2) fll~,AJ(OlJ'Wl1¥1~-:)'1l1m~mJ~tlfl~m¥1 
~ v 

5.2 bblAl'W\ll'Wfll~~ \I b?l1lJVl~m'1'11'U?l'W'W fll~,AJ(OlJ'Wl1fl~\I?l-r 1\I'~Wol'W mlJ , ~ 

tJ'VI51"11?l(9){ 3 ~1'W 1\1 b~'W 9,261.0 1 ~1'W'U1'V1 b ~m(9)~tJlJfl11lJ'W-rtllJ 1 'Wfll~(?\'lb U'W , 
1fl'.i\lfll~ fll~'U1Vll~1m\lfll~ fll~~\>1(9)llJ'\J~:::b~'WlAIfl fll~~lfNl'W1m\lfll~ fll~ 

'U1Vll~fl11lJ b~tJ\I bbfl::: fll~~tl\l-r'Ufll~(?\'1 b tJ'W fll~~'WmruQ n bQ'WVl~mh b U'W b ~\lt111'W , 
II Q d IV iI OJ I OJ ~ 

6. "Ue:J'W\l1'aru1mfJ'Jn'Ufl'J13J"Ue:J'U~'JfJ'a~fj'a'alJ'\Jru"Ue:J.:j'a1.:j'W'a~'a1"l1'Ururu~ 

1~m~'VI'a'J.:jn1'afl~.:jnb~'\Jbv1e:Jn1'a-w~'\J11fl'a.:j~~1.:j..!'\J~1'\J~1'\Jfl:IJ'\J1fl3J"lI~ri\l 
~ ... 

"Ue:J\I'th::L'VIA 'Vi.A .... 

"illnfll~~"ill~rulVl~fl fll~~lli1 n~ 11m bb~11 'WoUl\1l'l'W b~tJl n'UoU tlVl"ill~rul 
fl11lJ'1ltl'U~1 tJ-r~5~~lJ'lWJ 1 'W~I\1'W~::: ~1'1lururu~1 ,xm:::'1'1~l-:) fll)¥1~-:)n b~'Wb ~tl fll) 

ct.!I '" fU V V ~ 

~(OlJ'Wl1fl~\I?l-rl\1~'\J~1'W1i11'WfllJ'\JlfllJ"lI'W~\I"lItl\l'\J~:::b '1'11"1 'W.I"1 .... 'W'U';h ~I\1'W~:::)I'1l 
~ 

uru ru~~-:) n~11 b U'\Jfll~ 1 ,xe:ll'Wl"ilm:::'VI)l\1 nl~fl~\I?lllJl)fl n b~'W'U1'V1Vl~tl b~'W (9))1 
~ ~ ~ 

~I\1'\J~::: b'VIl"1 b ~ml1mfl\l'Vl'W1 'W 1fl)\I?l-rl\1~'W~I'W~I\1 "1 eJ'W"il:::iJlAIflm:::'VI'U~tl 
?llJ~fl'VI1\1fll~b~'Wbbfl:::fll)fl~-:)"lItl\l'tJ)::: b 'VI 1"11 'Wtl'Wlfl(9) ~\I'\Jll b?l5 hJ11i111'\J~:::'1l1'IJ'W 
'lJl1l 'VltJ'Vlnfl'Wr!mJ lli1-r'UlAIrlm:::'Vl'U"illflfll)(?\'lb iJ'Wfll~~\lfl~Tde €lr!'l-:) hfimlJ 1 'W , 
fi1)rl\l'VI'Wb ~tl,AJ(OlJ'Wl1fl~\I?l-rl\1~'W~1'W1i11'W~\lfllJ ~-:) 1\>1 tJ?lI~:::6'hrlru bb~l~m u'W , ~ ~ 

1¥1~\lfll~~iJ'\J1::: 1tJ'IJ'I1~mm'lcl~n"OJ"lItl\l'\J):::'lJl'IJ'W 1\>1 t.J)llJ fl~11fitl b U'Wfll),AJ(OlJ'W1 

1:::UUfllJ'WlfllJ 1 Vld4 6) ~\I):::'U'U 1 ,xbn\>1~'W iJtJ'VI51"11?l(9)TI 'Wfll~,AJ(OlJ'Wl~b U'W~'\J5~)lJ I , ~ 

~\>1 b"il'W~ m ~tl\l bb~ b ~€l\l"illf1b u'W 1fl~\lfll)"lI'Wl\>11 VltliiJ)::: fJ::: nm fll~~1 b tJ'Wfll) 

tJl1'Wl'Wfll1'V1fl1fl'.i\lfll1~ bfl tJ b D'Wm bb61::: b D'Wfll~61\l'Vl'\J~I'l€l\ll i\l'U'\J~:::lJ1ru-.6'I'Wl'W , , 
lJ1 n ~\l1'l €l\l bbtJflVl"ill)rulf1\1fl11lJ'lJtl'U1i11 tJVl"'nfll~ b ~tll ,x'VI)I'Uf1\1fllllJ'lJtl'U1i11 tJ 

" v v ~ 

)~5)~lJ'Wru \>1\1'W 
~ ~ ~ 

(1) 'VI~niJ~5'a'a:IJ (The Rule of law) 

Vl~fltJ~5~)lJ b D'WVl~flfl~VllJltJ~'W~I'W~\lb tJ'WVl~fl'\J1::: n'W~'VlTIbb&'l::: b?l~m'W 
"lItl\l'\J~:::'lJl'IJ'W"ill fl nl) 1ie:ll'W 1 "il(9)llJe:ll bil tll"il"ll tl-:)-r~ lli1tl ch\liJ'\J~::: ~'VITIilTW~?l\>152 ... , 
bb61:::Vl~ ntJ~5~~lJe"il:::fl n~l\161::: b~\>1ld4lli1 ~\I-r~5~)lJ'Wru bb 1A\I~l'llmrul~ m 1 'VIC! 

'U cCt '\J v 

('W'VI5I'i'ml'IJ 2550) lli1iJfll)'l11lJ1ururu~1i1 'WlJl(9))l 31~)fl?ltl\l ~Ururu~11 "fll~ 
q V QJ V QJ 

'\Jllu~VlUl~"lItl\l-r~?l.f11 flru:::-r~lJ'W(9)~ 1"111;1 )llJ~\l1)\lr1mlJ-r~5~)lJ\1f!.J bb61::: 

52l":iYl~111f'l11i1i'l'lJ'll, 11"Vli5bbi1~b<'l~.f11Ylli11lJ-r~5":i":i~\lil!bbvi~":il'IJenrul~mhw YfVI5I'1'fl11'lJ 2540 Yl~"; 
f1~~~ 2, (m~b"VlYl~Vll'Uf1":i : ;;1111f)i'l~";lfllru'lJ'U, 2543) VI~l 65 

• o~ ~ 
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Vitl1tJ.;jl'U'VeFl1'! ~eJ.;jlwltJ(911:lJVi~n'U~D~~:lJ " u:ar'Un11vhb'iJ'Un1~1'Ulfmn111~ 1 'VeJ.;j 

1'Ji~t).;jb tJ'U 1 'll(911lJ~tl!jVimtJ'U'1!'1!~ 11111-tlell'Ul':il ~eJlJ~eJ.;ji1~tl~ru::~b tJ'U 1 'lll{;1tJ 

Vi~fli1~D11lJ hJ-v{;1Vi~mb{).;jfl'U~.;j~U'1!'1!1illl'Ufl!jVilJltJ ~.;j,r'U 1111eJeJflfl!jVimtJ 

11111offu.;jA'U fl!jVi:lJl tJ 1111~ fl11:lJfl!jVilJl tJ bb~::m~'Ud'UI11~~ ~D11:lJ ~eJ.;jeJ~.fl1 tJ 1~ 

Vi~flil~D11:lJ b ~eJ~.;jl 'll~ A11:lJ~~D11:lJ bb~::':il::'1irJtJUeJ.;jfl'Uin 'lXfl!jVi:lJltJflmtJ 

b tJ'UbA~eJ.;jijeJ'1J eJ.;j ~ijell'U11il 
" 

(2) 'VI~n~fllI.n1'Wbb\1.:1ehIJ1:ij • 
'll1::b 'VI1"!1 'VI8'l1nfl1eJ-:I 1 'U1::uau'l11::'1115'lJbtoW 1 'U1::'UU1'~6'I.fl1 ;-3bb U.;j el1'U1~ 

'" 
€l5'll1(91CJ€l€lmtJ'U 3 el1'U11il i-ia ell'U11il'U1Vil1 ell'Ul''ili1~U'1!tQ'~ bb~::el1'Ul1il 
(91m 1111 ~.;jijVi~ tl 1111~1.;j{;1~el1'U1 ~~.;j fl'Ubb~:: fl'U b ~ eJin 'IX~181~ ~18Vi~.;jijell'Ul1il , , 
b U{;1 b6'l~':ilb~{;1'Vl~ bf)'Ul 'll ~-3d ~ltJ'U1Vi11Vi~eJAru::1'~:lJ'U\Y1~i1Vi'W1~611Aru1 'U fl11 

'" v 

U1Vi11'll1:: b 'VII"! ~18il~u '1!'1!1iVi~€l1'Ji?l.fl1ijVi111~611 A'1! 1'U fl11(9111 fl!jVi:lJ1 tJ bb~:: 
~18 \?lm fl11ijVi,j'1~?f1A '1! 1 'Ufl11"'~~'U f1~11Xb tJ'U 1 'll\Y11lJ fl{) VilJ1tJ 1{;1 tJ~ bb~~:: ~18 
?ll:lJ 11 tl \Y111 ~?l eJ U bb~:: ~ 1-3 ~ ~ fl1 ~ 1 -tlell'U 11il;.;j fl'U bb~::: fl 'U , 

~1-3'W1:: 11'1.1Uru ru1i1 'lXfl1 ::'VI11-3 fl11A ~-3 fm'U b ~€l fl1 ~i ~'U11A1.;j?l~1.;j~'U ~1'U 
OJ v 'U d.!I 

~1'UAll'U1A:lJ'Vm~,:j'Vm'll1:::b 'VI 1"1 'W .1"1 .... ~,:ji1Vi~flfl1~ 1 Vi'el1'U1''ilm:::'VI~1,:jfl1~A~,:j 
fi\~'Ub ~ €l fl11~ ~'Ul1m .;j6'l~1.;j ~'U ~1'U ~1'U AlJ'Ul All '1J€l.;j~.;j b tJ'U Iill'U1 'U 1~ btl 'U?lm~l 'U 
" '" ~1'UU1'V11~tJijtl1Vi'Um::tJ:::b1mfl11'1l11:::Vim'UtJ~ 11 'l1'Ubb~fl!jVill1tJij~~ 1offu.;jA'U 

bb~::: 1 Vi'..J{;1?l~1-3'U'll1:::lJlru~ltJ~ltJ'll~~1il1tJ b ~eJfl11'1l1~~Vid1 'lXb?l~1il.fl1tJ 1 'U 50 U 
,r'U b tJ'Umru~~ltJU1Vi11'UeJ fl':illfl':il::: 1-tlel1'U1':il 1 'Ufl11b?l'UeJ fl!jVi:lJ18 b ~eJ rJb~'Ubb~'Uti'U 
1il1'U1'Ull1 fl1 'UfI111 b~81 bb~:::?ll:lJ11tl tl1Vi'U~11 86'1::: b~ tJ~ 1 'Ufl11~1 b i1'Ufl1~b tJ'U 

bl~l(i-:l 7 tJbb~l tT,:j~.;j~~ 1'IX~18il~u'1!'1!1ii1el1'U1':ilVl':il1~ru1\Y1111il?leJ'Ufl111offell'U1~ 

'V eJ.;j ~ 1 tJ'U 1Vi1 ~ 1{;1'1 'U A111 b~ tid ;,:j 1 'U fl1 ~vl 1 b il'U fl11'V eJ -:I ~ 1 tJ'U1Vil~\Y1111 11-:1 

'W1::: 11'1.1U '1! '1!1i \?l.;j flcil1i11::: tJ::: b 1 ~ l'U l'U bb~~l tJ il ~U '1! '1!1il~?ll1111tl \Y1~1 ':il?l eJ'U fl11 

vl 1 b il'U fl11\Y11:lJ bb~'U tJ'VIDl"ll?l \Y1~'VeJ-3~l tJ'U1Vil~ 1~ ~-3m~-V ~ ~eJVi~ fl fl11~1-:1 ~~el1'Ul1il , , 
fl11vl; b il'Ufl1~b ~eJ~~'Ul1A1.;j?l~1.;j~'U~1'U~1'UA:lJ'Ulf111'V'Uci.;j'IJeJ.;j'l11:: b'VII"I,r'U Fl11 

'" 
~:::..J~vh b tJ'U~1.;j'W1:::11'IJU'1!'1!1i.;j'U'l11::111ru11tJ~ltJ'l11::lillm 'Ubb~~:::tJ ~,:jdb ~€l1 Vi' 

~ ltJil~u ru ru~?llm~tlVl ~11rul(91~T'il?leJ'U b ~eJ b tJ'U fl11~1.;j ~~ tJ.f11'W bb 111 .;jell'U 1':il v v , 

(911:lJVi~neJ5'l11\Y1tJ 

(3) 'VI~nfl113J"!Ia'U~I1EJi'~6'':i':i3J\UlJ ... " ., 
Vi~ fl fl1111 b tJ'U n!j Vill1 tJ~,:j~ ~'IJm ~!D~111 1d '1! 1~ tJ~ 1'!D11:lJ1d '1! b tJ'U n !jVilJ1 tJ 
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~\I~~'UV\I'Lh~ b 'Vl!31 tl~V1ll1 EJ~'U 1~~~-u~nu~~D'j'jll'ld~ij1~ ~\ld(9)l11~-U~rQ'~l11 'U 

ll1(9)'jl 6 'Utl\l~~D'j'jll'Urubb"vi\l'jl'U€l1rul~m1'VlEJ ('W'Vlnf'lml'U 2550)53 l'Utll'j{9)'jl 
dS 'U ILl '" 

tl.f1V1lJ1EJ~\lij~1~Uf'ltl~'jtl\l~ltl~~D'j'jll'Uru~\I~tl\l'W~1'jrul11U'Vl-Ururu~1~'Utl\l dJ d.A 'U Q.I Q,J QJ 

tl~V1lJ1EJ-U~V1~tl bb~\lnU~~D'j'jll'ldqJ hJ ~\ldb ~e)(9h'j\l11~\lVI~tlfnl11 b tJ'Utl~V1lJ1 EJ 

?I\I?I~'U8\1~~5'j'jll'Uru 
'lJ 'l dJJ cu QI 

~3in'j'jll'ld~bb"vi\l'jl'U€l1rul~m1'VlEJ ('\"i'VlDf'lml'U 2550) V1m~ 8 '-h~'m 

tll'jb~'U tll'jfl~\I bb~~\lU'l.h~lllru l'Ulll(9)'jl 169 'tJ~rQ'~':h "tll'j~lm~'Ubb~'U~'U 

~~m~'Vh l~btl'Wl~m~mi~l(9) 111 'Utl~V1ll1EJ'",h~'mb~'Ufl\lfl~\I... " ~\I,1'Ubntltll'j 
n b~'U(9)1ll'W'j~ 'jl'U'tJruru~"1 b tJ'Utll'jA\~'Ub ~m111l1~\I'Vl'U 1 'U lfl'j \I?I~l\1~'U~l'U~l'U 
'U QJ QJ 'IJ 'I dJJ 

flll'Ulflll ~\ltl EJ 1 'Ufnl11~ bb~'UV\I m~'Vl'j1\1tll'jfl~\le)'U b u'UVl1..h EJ\ll'U'Utl\l~~ b~'Uf1~\I 
\J 'U d.9 'U 

b U'U b~'Ubb~'U~'U ~\ll 'Utll'j~lEJ b~'Ubb~'U~'U,1'U~~~tl\lb U'U 1 tJ(9)lll~~\)D))ll'UrunlV1'U~ 
.. 'IJ" 

11 tll'j (9) 'jl'W 'j~ 'jl'U-U ru ru~tll 'j (9)'jl'V'J 'j~ 'jl'U'tJru ru~'U8 tl b V1tJ tl~l tl tll 'j~ijtll) n lV1'U~ 
ILl ILl ILl ILl 

11 ~\I€l1~ b U'Utll'j-U~~tl~I5D'j'jll'Uru 
.. 'IJ" 

(4) Vl6\'nfl1111\'4vflllflTmriLVlIiJ (Principle of Proportionality) 

V1~tlmlll'V'Jtl?lllfl1'jbbri b V1(9) V1~tl V1~tlfl11ll1~?(~?i1'U tl~ 11~tl 1 'Utll'j , 
(;]1 b 'W'Un"lltll'j 1191 "1 'Utl\l~3imEJ 1~V1~n'W~-r3i~\ltll)(;]lb 'W'Utll'j€l1~m~'VlU~tl~'Vl5bb~~ 
b?l~m'WmEJ 1 'U'Utl\l'l.h~'Ul'U'Um EJ 1 'U~15 "ill b U'U~~~~tl\lmJU'U~'U151'U'Utl\lVl~ tlfl11ll 

.. 'IJ" 

1 ~?( 191 ci1'U b ~ tl b U'U tll'j mu flll flll m tl \ltJ 'j ~ 'U l'U'U"Ill tl tll 'j loU' eJl'U 1 ~'Vll\1tJ tl fl 'jtl\l , , 
tl~'1~tl ~tJtlfl'j8\1"1l~(;]lb 'W'Utll'jll91 "1 ~tl\lbU'U 1 tJ8~'\1'Wtl?lllfn'jbbrib VIIiJ tll'j~~3i 
~~ (9))1'W)~ 'jl'U'tJ ~ ty~tJ)~ tltlU~3iD))ll\1tyVl~tl11\1'V'J)~ )1'U'tJ ~ ty~tl'tJu 1~tl'tJuVI~\I 
'!'U mru~\I"ill b tJ'U~tl\l'W~1'jrul1 'U b~tl\l tll'j(9)'j1~?ltlUmllJ'UtlU~1EJ~I5D'j'jll'Uru'Utl\l 

.. 'IJ" 

~1\1 tl~V1ll1 EJtJ'j~ tl tlU tll 'j loU'11 b U'U tll'j"illn 191~'Vl5 bb~~ b?l~ m'W'U tl\ltJ'j~'Ul'U'U bn'U tl11 

mlll"ill bU'UVI~tl hJ b ~tlmUfOllltl\lAm'W~-u~rQ'~m ~(9)'jltl~V1ll1EJ"il'lnl91~'Vl5m~~ 
b?l~ Jll'V'J'U tl\ltJ'j ~ 'Ul'U'U ~'U b n'U?lll m 'j 1191 EJ tl !)V1ll1 EJ~ (9) 'jl~'U'!'U ~ V\I?I tl 191 fl~ tl\l nu 

V1~tl'V'Jtl?lllfl1'jbbribVl(9)~\ltJ'j~tltlU~1EJ 3 V1~ntll'j tl~11~tl , 
1) V1~tlmlllb V1lJl~?lll (Principle of Suitability) tl~'1~tl lll(9)'jtll'j~ 

b V1ll1~?lll'!'Ub tJ'UlJ1(9)'jtll'j~€l1~v'h 1 ~U'j'j~1(9)~tJ'j~?I\lA{9)lll~nlV1'U~ 111~ ~\ld , , 
lll(9)'jtll'je)'U ll91e)'UVI~\I"Il~ b U'Ulll(9)'jl tll'jm:J b V1ll1~?lllVlltlll1(9)'jl ,1'U l:J€l1~m'j~ , 

53 ~!5'l'l~\J{jjbbvi~'l1'lJV1ru1~mhm ('I1'Vl5Pi'fl'l1'lJ 2550) ~1"'l1 6 u{jjrY~';h "~!5'i'i~\J{jjbi'J'Ufl!JVlm8 
?l~?l\1l'U'il~'th~b 'Vll'! 'U'Vlurun ~1\11'U'il~flflVlm8 flfl VI~eJ.umj'~~'U -u\1lVl~mbii~l'1eJ~\i5'i'i~'Uru.n'U'Vlururu1i 
'I{.. , Qla~ 6J dJ ~ "J '" OJ '" 

U'Ub \'J'UB\,l1oifu~~'UlJ1~" 



54 "~linA01~ldliafb~ (principle of proportionalily) lumsas:noouuOUIUOOll-ll1Sj CIl~~laSl 29 Sj6s~~f\illnVSlOOl(\1l1nslnu ('I(Yl6Ansm 2550)" 

enm1TUltl 

2) Vl~tlf111:JJ'ihb'u'U (Principle of Necessity) Vl:JJlt1~'I lJ1(9l'jtl1'jVl~eJiIT 
m'j~m"il'U'j'j(ll (9lfl'l.h~?I'IA (9l1:JJ~nlVl'U(?Ilt1lI,I,(l~ I, U'U:JJl (9l';itl1'jVl~eJiITtl1'j~m"il neJ , , 
1 'lii\fl(?lt:.J(lm~'VI'lJ'ueJtI~?I(?I , 

3) Vl~tlf111:JJ'V'leJ?I:JJf11';jl,l,nI,Vl~1'Uf111:JJVI:JJlt1eJ~1'1I,I,A'U (Principle of Pro­

portionality stricto sensu) Vl:JJltlA1l:JJll lJ1(9l';itl1'je)'U 1(?1e)'UVld'l'iil~~eJ-lhieJ~ 
I, Vl'ueJ"lJeJ'U 1,"lJ (9l"lJeJ'IA11:JJ;;r:JJ'W'U5'j~Vlil'liITtl1 'j~ 'I tl~11 n'Ul (9l flU 'j~?I'I A~ nlVl'U(?I H , 
tl~ 11 ~ eJ I, U 'U tll 'j~ '\Il'j flJl A 1 l:JJ?I:JJ (?I(l 'j~Vlil'1 ~'VI5.fr'U ~'U~1 'U ~ fI tl tl 'j~'VI'U n'U e.J(l 

• 'I v 21 ~ 'U 

U'j~ btl'11'l1~'J'U'j1:JJV1 bfl (?I"iI 1 tltll'j m~'VI'U~'VI5oV'U-W'U~1'U~'Itl~11"i1~ ~eJ'IeJtI 1. 'U;;r(?l ~1'U 
... " 

~?I:JJ(?I(l n'U bbMVll tl tl1 'jm~'VI'U~'VI5"lJ eJ'ID"iI 1,'\1 tl'U A A(llJ1 tl bl,MU 'j~ bmJ'l1?11til 'jflJ~~ 
, , v 

bfl (?I "ill fl tl1'jm~'VI'U~'VI5~'Itl~11ih ~ tI'Il,~ tlii'eJ m vhir'U mru~eJ:JJ~eJil1~1, u'U 1 U(9l1:JJ 

Vl~ tl A1111M t1l'J tI ;;r(?l?id'U 1 'UA11:JJVl:JJ 1 tleJ ~ 1'1l,bA'U54 

~lVl-r'U m'ju -r'U U 'j '1bA'j '1?1~l'1~'U ~1'U t1l1'U A:JJ'U1A:JJ"lJ'U?l '1"lJ eJ'I U 'j~ b 'VI ~ (9l1:JJ , ... 
tI'VI6m?l(9l1bl,(l ~ I,be.J'U'Il'U(9l11J~ nlVl'U(?I HVfl tI~l'1'V'l'j~ 'jl'1JUru ~ ~'IU'j~ tleJ'U 1 U t1l1t1 

, v v 

tI'VI6~l?1~{ 4 tI'VItim?l(9l1 tl~11AeJ , , 
(1) tI'VIti~ 1?1 (9l1u -r'U I, U~ tI'U'ju 1,1, 'U'U m~"lJ 'U?l 'I ~'Urll'V11'1 fI'U'U?l m 'j"lJ'U?l 'I~n 
I 'I cu 'U 

~'U'VI'U~htl11 , 
(2) tI'VIM1?1(9l~\?lI'UlbA'j'l?l~1'1~'U~1'Ul,b61~~-lell'U1t1A11:JJ?I~mtl1'Utll'jI,~'U'VI1-l , ... 

bb(l ~"lJ'U?l'l1 U~~'U~ tl(l1'1 "lJeJ'I.fliJ.fl1 fl'\/hu'j~ I, 'VI ~ 1,1,61 ~ b ~eJ:JJ btl 'I n'Uu'j~ b 'VI ~ b ~ eJ'Uu l'U 
'{IOU 'U I 

(3) tI'VI6~l?11Yl1'W\?lI'U1u-r'Uu'j'l'j~'U'U"lJ'Uci'l1 uci~'U~mn'l"lJeJ'I.fliJmAV('Ju'j~b'VI~ 
'I 'I '\.I'U 'U 

bb(l~I,~eJ1J btl'ln'Uu'j~ I, 'VI~I,~eJ'UU1'U bb(l~ 
(4) tI'VIti~l?1 1Yl1~~'U1U-r'UU'j'l'j~'U'U"lJ'U?l'l1, ~eJ tlm~~'UA11:JJ A~ eJ 'I ~1 , , 
bVim~eJ~':iJl'jrullYll1JVl~tlfldl1JI,Vl1Jl~?l1Jbb~1 :JJl(9l';itll'j~l'1 1 ~'1~nlVl'U(?I 

l1t.T'U ~eJ:JJm':iJ'Vll1 Vl'lJ'j'j(l1IYlflu'j~?I'IA1t1l ~'I~eJil I, u'U 1 UlYll:JJVllKtlf1111J1, VllJ1~?l1J , , 
bb~Vlltl~':iJldrullYll1JVl~ tlf1111J1i11 b U'Ubl,(l~VlIK tlA'Jl1J'V'leJ?l1JA'Jdbl,n I, VlIYl1 'UA111JVl1Jlt1 , 
mh-lbI,A'Ubb~'J "iI~b ~'U Mi11 'Um'j'Ud'HlllYl~U'j~?I'IA'lJeJ'ltl1du-r'UUd'llAd'l?l~l'l , , , 
J' 2.1 I "I :::: OJ 0 ~ d CV .. I ~ 
'V'l'U~l'Um1JA1J'Ul A1J"lJ'U?l'l"lJeJ'I Ud~ I, 'VI ~'U'U d~?ll1J1'jflVil I, 'U'U tll'jl, 'I"IeJ'lJ'jdmlYlfl ud~?I-lA 

d.9 d.9 'I 'I 

~'1 tl~ 11 l~ltJiITn1d~'U lrK hw hi 1i11b U'U~ eJ'I1iiITn1d~ 1'1 tl!)Vl1Jl m ~eJ 1 Vlell'Ul '\I 

m~'VId1'1mdAIK'Inb~'U "1 tl~11~eJ -r~m'\l1mITtlld b VlbeJtl'1J'U~11J~'I'VI'U tlld b-rrb~'Un 
'U ~ 'I V 'U 

IYll1J';j~'U'U'I'UUd~lJ1ruUtl~ bU'UJl'U ~'1l,u'UiITtl1d~?ll1Jl';jtlm~'Vll1t1l ~'Iir'U b'Utll';j 
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~hvU:um':i'IJB~-r~~~~B.:Jr11il~i.i.:JVl~nrnlllViB?lllI"l1':illnbVl~ ~~d l~mU'Um':i '" , 
fl:W I"l ':iB'l ~Vl6ll~ ~ bG1~ ill ~ 'IJ emJ ':i~'1l1'1lU vi'1 tJ , 

(5) Viii naV15"IJ1I "IJ'tJbb~:: a'VI5n1 ~ij fl 'J'tJ i'J 3J "IJ v~t1 ~::"IJ1 "IJ'tJ • 
-r~6':i':i:w'Urubb'lA.:J':il'1l€l1rul~m1VltJ (ViVl6ii'ml'1l2550) :Wl~':il 66 bb~~:Wlt9l':il 

d.9 'U Q.I 'I 

67 ururu'11i.i'l~Vl6'IJeN'UI"lI"l~~"iJ~iJ?flU~1:wtl'U-rml~~'1l:W'1lu1um':iB'U-rfl~ 'I11':i'l 
v v 'I d.!I 'I 'I 'I 

-rmn bb~~ n1':i 1vi''\.h~ btJ'1lt1~l nVl-rVi tJlm6':i':i:W'1l1~~.:J bb 11'!~el:W bb~ ::1"l11:WVlmnVlmtJ 

Vll.:J~bfl1~ ~.:Jm 'Un1':ifl:Wfl':iel'l ?f.:JbG1~:W bb~~-rn""lf1rufl1Vi~'lbbll'!~B:W~"iJ~ hJnB 1,x • • 
bnl'! eJ'Ul'l':il tJ ~BG1'IJ fl1~ BU lii' tJ G11G1~fl1~ VI~B fI rufl1Vi~l t9l'IJ B.:Jt9lUciB:W 1vi'-!i'Ufl11:W • • 
fl:WI"l':iB.:J bb~~n1':i~lb UU bl"l':i.:Jfll':i~€l1"iJnB 1,xbnl'!(;,J~m::Vl'U~B'1l:W'1ltlBcil.:J':i'Ulb':i.:J"iJ~ • • • 
m~vh:iJ1vi' tJm1'U~~ 1vi'~n""lbb~~'lJ':i~b:iJUc,mm~Vl'U bb~~~1'!1,xiJm~'Ul'Ufl1':i-r'UVl.:J 
fl1l:W AI'! b ~U'IJ B.:J'lJ':i~'1l1'1l'U bb~ ~ ~iJ ?fl'U 1 vi' b~ tJ rl B'Ubb~ ~ EJ'l1vi'uru ru'111,x'1l:W'1l'Uij~Vl5 

'lJ v v 'I 

~B~13i 1vi' Vll fl~Vl5'1l B~'ll:W'1l'U~'lJ':iln!)~lll-r3iD':i':ill~~ hJ1vi'1Ufl1l:W~llfl':iel.:J ~\I~U 
1 'Ufll':i~l b U'Ufll ':i'IJel'l-r~eJ'U"iI ~iJ(;,J~ fl ':i~Vl'U ~ el ~Vl5'IJB.:J'lJ':i~'1l1'1l'U m':i~ el.:JVl~l ':irul 

'" 
1 'U'lJ':i~ l~'U vl'l ~ B 1 'lJd vi'1 tJ 

1) ~Vl6fll':i 1vi'1'U~-rren-l~'lhl?1l':i 
'U 'U 

fl1':i~ 1 b U'U bfl':i.:J fll':iVl~B n ~ fll':i'IJel.:J1~~ ell"i1ij(;,J~ m~Vl'U ~ ell"l rufl1Vi:filt9l 
'" . 

?I'1lfl1~ B'U lii' tJVI~BI"l rufl1~~'l bb 1 I'!~ Bll 'U I"lfl~VI~B'1l:W'1lU~ij?fl'U 1vi'b~tJ ciB:wij~Vl5 
'I 'I 'I 'I 

1vi'-r'Ur11~bb"il'lbb~dl:Wbb?ll'!.:Jflll:wAl'!b ~U rlB'U~-r~"iI~BUrult9l1,x~lb U'U bfl':i'ln1':i b"li'U '" ,,, 
fl1':i 1,x~:w'lJVll'U':i~b UM~'U n1':i?l~l.:J?llDl':iru'lJbilfl n1':i~'l b1.:J'll'UB t9l ?ll VI m':ill n1':i 

'U • 

tll~M'lJtJ~l,l~eJB tJ f)1':i?l~1.:Jel1fll':i'IJ'U11'!1 Vi'll 'UB fl"iJlfldn1':ibd'U~'UB~.:JVll~:WVl-!i'V18 
fl1':il1'l~.:J b~B.:J n l':itllV1'UMb'IJt9l fl1':i1"l1'lJ':i~ hJ'1l'U1 'U~~'U t9l~BI'!"iI'Um':il1'lllt:l'U 
~ \1l.J'Ul bl"l':i",,~n"iJ~.:J flll bb~~ fll':ib~B.:J "iJ~ ~B'l~ M1,xij fl ':i~'lJdWl1':i-r'UVJ.:J mlll A M'lJB'l 

'" 
'lJ':i~'1l1'1lU ~~'lJ':i~'1l1'1l'Uij~1'U':illlllG1l'!.:Jfll1:W~l'!l~'U~mijthtJ\ll'U~b~tJ1'IJB.:J1'Ufl1':i 
~llUU bfl':i.:Jfl1':i~l.:J 1 'lJB.:J-r3i ':il:W~.:Jfl1':iBBnfl-iJ~~~ij(;,J~m~Vl'U~Bfldl:WbUUB~ 
bl'!tJtlfl~'lJB.:Jtl':i~'1l1"IJ'U ~'l~3i~~~B'liJVliJl~~lbU'Ufl1':i-!i'UVl.:Jfll1:wAMb~'UnB'U~lbU'U 
fll':i bl'! tJij b~t9l'Ul':i:W ill b ~ B A':w fI':ieJ'l~'VI5fl1':iiJ?fl'U~1:W 1Ufll':i-r'U~bb~~-r'UVJ.:Jml:wA M 

• 'U 

b ~'U'lJB'ltl':i~'1l1"IJ'U 1 'Ufl1 ':ill 'l bb(;,J'Ubb~~ fl1':i~1 b U'U n~ fl1':i~m"iJij(;,J~ m~Vl'U~B'Uflfl~ • 
bb~~~1'U':il:W(9l1:w~1vlUruru'111il 'U-r~6':i':i:W'Uru bl 'lAnl"IJ€l1rul~ m 1 VltJ (~'VI6ii'ml'1l 

v v d.9 'U v 'l 

2550) tl':i~flB'Un'Uml:w1'U:w1l'l':il 6 bbiA'l'l'1':i~':il"IJUruru~?f'lb?l~:Wbb~~-rfl""lflrufl1'1'1 " ., . 
~'lbbll'!~B:WbbiA'l'1l1~ '1'1.1"1. 2535 ~'l1vi'U~~'1111 



56 "t\iSnfl:l1uldooro~ (principle of proportionalily) l~mSClS01N€lUOElUlooeilIA11SJ CllIJIJlC1S1 29 SJ655U~f\iIl~V51001f1.11Ti51rK1 (I'(nBnnsm 2550)" 

'Uf1f1r;Hn~:iJ~'Vl5bbG'1~V!,rl~I?i'~~v 1 tJif , 
(1) nl~ lvl-r'U'Vl'jl'U-Uv:lJflV!~v'lil'J?l1'j?l15l~ru~ 1 'U mv'U f1'HN'Vv~V!'tl1tJ 

V , 
I V 1U4 1:::;\ drI I V q I 

'jl'lHll'j v!'U1tJ~l'U'Vv~'jlfi 'jlfi1?l1V!m)v!'jml'Vnl'j?l1'U'Vlv~tl'UbbG'1~'Vl1?l1'j~ln'Vl1~ 
'" '" d d Q.) I..:::., Q,J .d v V IV 0:;9 

'jl'Vm'jb 'jv~ bn m n'Um'j?l~ b?l'j:IJ bbG'1~'jm~lf1UUl1'\AJ?l~ bb 1Vlfl VlJ b 1'U bbVl'V mJ G'1v!'j V , v 

'liTd?ll'j~'Vll~~l'Vm'j~vllbtJ'Uml:lJii''Ub~81-Uv~n'Um'j-rn~lml:lJ~'Uf1~bbvi~'Vl~ 
'V!~m tJ'Uf11l:lJii''U b~ 81 n'U~'VlB6'h'U'Uf1f1G'1 ~'VlB1 'U'Vl-rmJ~'U 'V!~v~VlB1 'U'Vl1~m'jA 1 

'V!~v n~m'j'Vv~'U f1f1G'11Vl'Vil~-r'Uml~l'1:lJ f1'jv~Vll:lJfl~'V!:lJltJ ... " 
!U "I" I 

1?i'~ii''U 1 'Um~~lbU'UVll:lJ lf1'j~fl1'jmtJ 1~tJ'Vl5i'1l?lVl~bbG'1~bb~'U~1'U6li~nl'V!'UVl 

11' Vl1 tJ'V'J'j~'jl'VU ru ru~1 ,x el1'Ul~ m~ Vl'j1~ m 'j f1'i1~ n b~'U b ~ V fll'j-W ~'Ul1f1 'j~?l ~l~ ., ., 'IJ 

~'Ujil'U~l'Uf1:lJ'Ulf1:lJ'V'U?l~ 'V'l.i'1 .... ~~b tJ'Ufl1~nl'V!'UVllf1'j~fl1'j l1v~l~flll~ lVltJEJ~ 1J,j:iJ 

fl1'j'j~'U'jltJG'1~ bBtJVl1 'Ufl1'j~1 b U'U fl1'jv~l~-UVl b~'U bbG'1~ fl1'j~1 b u'Um'j'U1~ 1f1'j~m'j , , 

m~?l~~G'1m~Vl'Ul'1vf1ru.fl1'V'l~~bnVl~V:lJ ?l'V.fl1'V'lv'Ult1tJ 'V!~vf1ru.fl1'V'J~iVl ~~m'j , , , 
:iJm'j~lb U'Ufl1'jb~v 1 ,xtJ'j~'Vl'V'U 1~-r'U~'VlB1 'Um'jb-iilt1~-iiv:lJG'1 fil~bb~~bbG'1~ b 'V!Vl~G'1 

'IJ , 

~lfl-rlfib~81n'Um'j~lbU'Ufll'jVll:IJlf1'j~m'jv~1~f1'j'Uil1'Unv'U~~~:iJfll'j~lbU'Um'j 
'" 

2) ~'Vl5fll'j b?l'Ue:Jml:lJfJVI b ~'U'Vv~tJ'j~'Vl'V'U 
1VltJ~-rlfili'j'j:IJ'Urubbvi~'j1'Vmrul~m1'VltJ ('V'lVllil"1ml'V 2550) :lJ1Vl~1 57 

6.1'1 'U QJ q 

d'j'jf1?le:J~ ururu~ll "m~1l~bb~'U-W~'Ul~':)f1:IJ bi'1'j~ron~ fll'jb!ie:J-.l bbG'1~1~'U5'j'j:IJ .,., '" 
fll'j n'Uf1'UB~-.l'V!1~:lJVl1''V'l8 fll'j1l~~~ b!iB':) fll'jnl'V!'UVi b'VVl'V!l'j 1-rrtJ'j~ 1tJ 'V 'U1 'U~~'U 
bbG'1~fll'je:JBfln~~m~ii~G'1m~Vl'U~B6'h'U 1vlb~mh;'lt1J'VeNtJ'j~'Vl'V'U 1 ,x1'ji:ij'Vl1,x:iJ 

m~'U1'U nl'j1''U'w -.lf11l:IJfJVI b ~'U'VB~tJ'j~'Vl'V'U e:J ~ 1~y(1i;1~" bbG'1~ 1 'U:IJ1 Vl'jl 67 

1'j'jf1?lB~'VB~-r:05'j'j:lJ'Urubbvi~'jl'Vmrul~m1'VltJ ('V'JVl5I"1ml'V 2550) 'l1ruru1Hl "m'j 
dJiI 'U QJ 'I QJ QJ 

~l b U'U lf1'j~m'j'V!~B ih m'j:lJ~m"il n B 1,x bn Vl~G'1 m~Vl'U~ B'V:IJ'V'UB ~1~'j'U bb 'j~~~ , , 
Vll~~1'Uf1ru.fl1'V'J~~bb1Vl~e:J:IJ 'Vl1''V'JtJ1m5'j'j:JJ'Vl~ bbG'1~?l'V.fl1'V'J ~~m~Vhmvl b1''Ubb~ , , 
"il~ 1~~n~lbbfl~tJ~~dj'U~G'1m~Vl'UI'1Bf1rum'V'J~~bnVl~B:JJ bbfl~?l'Vm'V'l'VB.:)tJ'j~'Vl'V'U , , 
1 'U'V:JJ'V'U bbfl~~Vl1 ,xiim~'U1'Um'j1''U'w~ml:IJfJ VI b ~'U'V e:J~tJ'j~'Vl'V'Ubbfl ~ iriiG'l1'U 

, 'IJ 

1V..:::IlI I " 

Vlb?ltJflB'U ... 

~~ 1 'U'jl tJfI~ bB tJ VI bbl'1G'1~ lf1'j~ fll'jVll:JJ bb~'U tJVl5i'1l?l Vl~ b tJ 'UG'l1'U'V!~~'VB~ fll'j , 
dl':)bb~'Ub~B-W~'Ul~~f1:IJ bi'1~~\)n"il fl1'jn'Uf1'UB~~'V!1~:JJVl1''V'J8bbG'1~'j1:IJ1tJi;1~m~ 

'" 
ii m'j~l b U'U m'je:JB fl fl~~ e:J 1 "ilii~fI m~'Vl'U ~ BG'l1'U 1~ b~ m~l At1J'V B-.ltJ'j ~'Vl'V'U ~~ 
"ill b tJ'U~-r\)"il~~B~~Vl1 ,xiim:-;'\n'U fl1'j-r'U~.:)m l:lJfJVl b ~'U'VEl\ltJ'j~'Vl'V'UElcil\1vl'1i;1\1 

'" 
bbfl~'Ue:Jfl"illfltT'U 1m~fll'jG'l1'U 1 'V!~"il~:iJ~G'1m~Vl'U~B~'Vlfi bbfl~ b?l~.fl1'V'J 1(11 tJ\>i'j.,:j bbrl 



"~nrolulcWo~8U (princi~e of proportionaiily) lW11SC1S:J100uOOUIUOO1LmSJ cnUU1<.1S1 29 S']6sSIJ~f\,!u~vS1l.l€)1nmnsln~ (~SIlhS1U 2550)" 57 

'lh:::'1l1'1l'U ~6'llrlrubm\lf11'J~1'U1WJ1ntl\lhl~1'Uf11'JPlmnc-J~m:::'VI'U~€Iflrufl1'\A1 v , 

~\I bb 1(9)~ mJbb~:::?f'lJfl1'\A1 ~\I b U'Uf11 'JU 'J::: b~'Uc-J~ m::: 'VI 'U-:U 1 n bfl'J\I f11'J~ \9lJ'Ul~-:U ~ii , 
I V I I 

I dI ! at. i.I Q,J .c:I..:::I: -=>II I 

\9l €J?f'lJ fl1'\A1 Vi 'J€J f1d 1:J.J G'I:J.J'U 'Jru'lJ€J\I G'I \I bb 1(9)~ €J:J.J 'J1:J.J 'VI \I 1'1 11:J.J bG'l CI\I 'VI-:U~:J.J c-J ~ \9l €J f1dl:J.J 
, 'U 

G'I:J.J'U 'Jru'lJ€I\I'J:::'U'U'Ub 1f"1-Ubb~::: f11 'Jb U~ CJ'Ubb U ~\I~-:U::: bn(9)~'U ~€Ili'J'J:J.J'1l1 ~ e)'U€I1-:U-:U::: 
'U 

ii c-J ~ m ~'VI 'U ~ e:J ~'VI6 bb~ ~ b?{~ fl1'\A1'lJ e:J \lU 'J~'1l1'1l'U ~ €11 f'1 CJ e:J ~ 'U ~ bJ ru ~\I mh1 h155 
'U 

(6) V1~nfll11:J.J~lJfh (Cost - effectiveness or Economy) 

Vi~nf1Jl:J.Jfi':J.Jfil b U'UVI~nVi~\I'lJe:J\I bb 'U1'V11\11 'Uf11'J~(9)'J::: b UCJ'U b ~€I1 ~~\lfl:J.J'lJe:J\I .. ' 
U'J:::b'VIf"lV(\lfl1fl~~ fl1flli'Jn-:u be:Jn'1l'U bb~:::fl1flU'J:::'1l1'1l'U G'll:J.J1'Jfl€l~11:J.Jn'U11i1m.h\l 

~ , 'U 

G'I\I'UG'I'lJ bb~ ~~\le:J cJ1 'Uf111:J.J fl n ~e:J\I b U'Uij'J'J:J.J\9l1:J.JVi~ n~'U~l1'Uf11'J'U~Vil 'Jlh f11'JU1'U 
'I 'U 'U c:I\9 

bije:J\I~~~\I bU'U f11'J'U~Vil'J~(9)f11'J bb~::: 1 oif'VI~'\AICJ1n'J~ii~l n(9) 1 ~bn(9)u'J::: bCJ'1ltJ?f\l?{(9) bbn 
'U , 

ci1'U'J1:J.J b(9)CJ 1 oiflG'l(9)€IUmru€l~l\1fi':J.Jfil ~\I b Vi CI'U bA CI\llli1n'Ufll1:J.Ju'J:::VitlVllll,Al:J.J b VJmJ 
'1'1 'I 'I 

f11'J 1oif'VI~'\AI Cll m~iie:JCl1 ~bn (9)U'J::: bCl'1lt1e:J~l\1r1:J.JAl bb~ ~~m~l'V1~'\AICJl mli'J'J:J.J'1l1~1 ~ 
'U , 

?f:J.J'U'Jru~\I~'U56 
'U 

n~11b(9)CJG'I'JU 11\1'\A1'J~'Jl'1lUruruM1 ~m~'VI'J1\1f11'Jfl~\I nb~'Ub ~€If11'J~\9lJ'Ul 
'I v QJ 'U 

bm\l?f~l\1~'U~l'W~l'tm:IJ'Ulfl:J.J'lJe:J\I~\I'lJe:J\lu'J::: b'VIf"l '\AI. f"I .... b u'Un!lVi:J.J1CJ~iJl CJ'U~Vil'J 
bG'l'U€I b ~e:J n b~'Ubb~'U~'U ~1'U1'UG'I€I\I~1'U~1'U'Ul'V1 ~\I b U'Ub~'U~1'U1'U:J.J1 n bb~::: tl1 'U'Ul:J.J 

'U 'U 

U'J:::b 'VIf"Iel'U-:u:::ci\lc-J~ m:::'VI'U~mf"l'J'eI-~n-:u ~\lfl:J.J bb~:::(9)~Clfl1'\A1f11'Jb~'Ubb~:::f11'Jfl~\I 
dO , 

~e:J\lU'J:::b 'VIf"I ~\I~~G'll:J.Jl'Jflvllb u'Uf11'J~ ~b U'U 1 U\9l1:J.J~n!lVi:J.J1CJUqjtY~'J€I\I~'U 11 
c:f .:::::t 0 ru 0 A ..:::I:..:::i ILl d.:::::ll.. 
"/l\l:IJ:J.J 1\91 'J n1'J n lea n1 n'U n 1'J(9)1 b 'U'U\ll'W'VI:J.J I'll 1:IJ 'J (9)~:J.J bb~::: ~ (9) I'll 1:J.J bG'l CI\I 'VII \I n 1 'J b\l'U 

f11'Jfl~\I'lJe:J\lU'J~ b'VI f"I ~~'Ul~?{l:J.Jl'Jfl vll b U'Uf11'J 1 'U 'JU bb 'U'U\I'UU'J::::J.JlruU'J:::~lU 
~ 'U 

bb~:::G'll:J.Jl'Jmb?fl\1Vil b~'U'VI'U 1 'U'JU bb 'U'U~'U~n llVi:IJl CJfll VI'U (9) Hb U'U'VI1\1 b~e:J n M b(9) CJ 
,'U OJ 

?fl:IJ1'Jfl1 ~be:Jn'1l'U111J~\I'Vl'Ubb~::: 11l~1 b U'U~e:J\I\91'Jl b U'U'\AI'J:::'Jl'1lUqjqj~~'Ue:Jm Vi-We:J 

~1 nl~m'J'V11\1\1'l.JtJea::::J.J1ru ~\lb u'U1TIm'J~ b U'U 1 U \9Il:IJ1'l1CJn l'Jb~'Ubb~::: m'Jfl~\I'lJe:J\I 
U'J:::b 'VIf"I ~\ld m'J~\I'VI'U1'U bfl'J\ln1'J'U1\1bfl'J\ln1'Je:J1-:U'lll1 1 mllfi'1JAln'l.Jn1'J~\I'VI'U VI~e:J , " 
~(9)u'J:::b.fl'Vlm'J~\I'V1'U~11lb Vi1Jl:::?f1J b'll'U mrihfl1 'Wf1111Jb~1?f\l ~\ln~1J b U1Vi1J1CJii , 'U , 

~i1'U:::ul'Unm\l()\I?f\l bU'Un1'J'U~m'J~\lfl1J (Social service) ~bu'Um'J11\1bbc-J'Um'J 
.. 'U 

~\I'V1'U~11lr1:IJAlbbG1::: b~ CI\I~e:J1J ruVil'V11\1 m'Jb~'U'lJ e:J\lU 'J:::b 'VIf"11 'Ue:J'U1 fl\9l 'J1:IJ~\I b U'U 
" " 

55 .... <V o::t d II d 41 a.r.::::r.4'I II 0 ... 
fHlJ\lI ru Wil~. \J'U'VInfl11~L'VI'ULL~::'lJmil'UmL'U:: L'H)~'Vl'i::'il'!1\J'Y'Y\lI ~'VIeJl'Ul!iln'j'::'VI'i'Nnl'ifl~~ 
,,~<I v T ...r.. .J.I v <Iv .J 
QL~'UL'VleJn1'i'VlfIJ'Ul~fI'i~il'il.:j'Vl'U!l'Ufll'UfI~'Ull'1~'IJ'UCI.:j'IJeJ.:ju'i::L'VIf1. ft~11J'Vl1'U'Vl 3 mfl!jlfUJ 2556 

56 i'imhn 1'1~~'ULl'l'IJ~. 'VIii'nn1'i'~'Util'U'lJeJ'Il'i'i'i~~l.n\J1~. 11~al~1J~'VI1~5~ii'il tJ~ 33 UU1J~ 125 
~ , 

~mlf1~-~1Jlf1~ 2553 



58 "~;infl:nwldilClmu (principle of proportionalily) lumSC1SO~OOUU()UluaEillmS'.l mWWlaSl 29 S36SSW~[)JII~Vsloolrulinsltru (1'(116A"nS1D 2550)" 

m"a~Vld~'U?l~?llJ'lJe:l..:!.fl'W1fi\i lWi tJ~ e:l L ~e:l":! LLi;1 ~ ?I..:!e.Ji;1 m~'Vl'\J lWi tJ"allJ ~mJ"a ~'llI'll'U 
'" 

mtJ1'U'lb~L'Vl1"1 ~..:!LtJ'Um"a1-ll'V\'r'WtJ1m~iie:l~mh..:!hJrllJ~h eJ'UbtJ'Urn"ah]~":!e:l~'\J'U 
'IJ' 'IJ " , 

-W'U :01'U nl "a'IJ~VlI "a f)'o\1 nl'~U l'U L:W e:l..:!Vl ~ ~ n ~1 tJ ... 
QJ Q.o'Ad.c.:lv.I::l d OJ Q,I '1 V G.l -I 

1.4 '¥'I':i:;':il"/j'I.Jruru~'V\1J"lJeJ'¥'I~l':irulbm.l1mJ "Vil;lnI'1111J b~?l~t11'U" 
OJ ... 

1 'U'IJ'VlU'1l'1l~'lJe:l..:!n-!J'Vl:lJ1tJ?lI'lJl~l..:! ~ 1 'U'\.h~ b 'Vl1"11VltJ bbiJll'o\1~?lI:lJ1'jt1'W'IJ 
bb 'UlmlJJf)W1'lJeJ..:!'Vl~nmlJJ 1~61W1?11'U'\.hln!]e:l~b tJ'U'iill'Ul'U:lJ1n e:l81..:!1 'jR~IJJRii 
oilm,.h61":!bn~ll A..:!ii b-WtJ~ 1 'U'j~'IJ'lJn-!J'Vl:lJ1tJJJ'Vll'll'U b'll'U n-!J'Vl:lJ1tJ-r!5'j'j1J'\d'1l'Vl~eJ 

fl-!JVlJJ1(J'\.JflA'W..:! ~fl~11fi..:! "Vl~flmlJJ 1~-KWI?ll'U" bL~e:l~I..:! hn~ LLiJ'IJ'VlU'1l'1l~'lJm 
n-!J'VlJJltl?ll'lJl~l..:! ~ 1 'U'j~'IJ'lJfl-!J'Vl1Jltl hm b'll'U n-!JVlJJltle:l1'1l1 fl-!JVlJJltJbb 'I"l..:! bbi;1~ 

'WI tU'll rJ "il ~mt?i'ii f1!'jU'1l 'l1~Vl~eJ H fi' e:l tl ~h bb&'l ~ b~ tJ nVl~ n n-!J'VlJJ 1 tlv1..:! n ~ 11'1 1 

"Vl~nAl1JJ 1~61W1~1'U" v1":!b~'U 1 'U'j~'IJ'lJfl-!JVlJJ1tJJJVll'll'U Lb~bb'Ulf)~vr'U.21'U 1 'U'IJ'VlU'1l'1l1i 

'lJe:l..:!n-!JVl:lJ1c.d'hJ':ilfl{1bb 'U1Al1JJf)"H~e:l":! "Vl~fl~r;nJJ 1~61~?ll'U" l~tJm'ju'1l'l1~1 Vi 

m"am~'Vh 1~ ~ ~m~'Vl'IJ~e:l~'VlTIL?l~m'W"il~~e:l":! L tJ'U 1 '\.J L'Vh~'iil1 b tJ'UVl~e:l'We:l?lJJm"a 
bbnbVl~ , 

b~e:l~"ill"arul'IJ'VlU'1l'l1~'lJe:l..:!fl-!JVlJJltl?ll'lJI~I..:! ~ 1 'U'j~'IJ'lJfl-!JVlJJ1tJ 1 'VltJbbih 

?llJJ1"at1'W'IJ'\.J'Vlururu~m-llU..:!rl'\.J 1 'UU"il"ilU'U~..:!ii?lI"a~cllrlru 1~b tJ'U 1 '\.J~IJJ "Vl~f1mlJJ 
v v q v 

1~61~?ll'U" '\.J'jln!]eJ~b tJ'U'iill'Ul'U1Jlf1 l~tJAru~~i~tl 1~"ill bb 'Umbi;1~'l11 b?l'UeJb tJ'U 
" 'IJ 'IJ 

V ..::::.. QJ c"j 

'lJeJ'W"ill'jrul(9l~'U 

1.4.1 '¥'I':i:;':il"/jururu~1th'efnM '¥'I.A. 2477 
... QJ 

1Jl~':il 8 "mJJh]'iill~ eJ..:!-r'IJ~(9l1 'Uf1!'j~1 '\.J'j~rutJJlrusvl~":!eJ81 'U'j~Vlll..:! 
'IJ 

?I..:!'Vll~1'\.J'j~ru~?lruVlltl ~~~(9l LD'U-lll bb~fl~n Vl~eJ'IJ'\.J?lmtl bl'UHbb~1'Umru~bl"1~ 
'IJ ... , 

~iif1-!J'Vl1JltJ Vl~eJf1-!JoileJu..:!rl'\.J"a~~ H Lb~..:!i(9l11~eJ":!b~tJ\'hVh'lJ1'1l" 
b~eJ~"ill'jrul'IJ'VlU'1l~~~fl~ 11:lJ1bb~1 1 'Uoill'l~'U iioil eJ~"ill'jrul b~tJln'\.J 

"Vl~f1mlJJ 1~61(9l~1'U" 1 'U'\.J'j~b~'U~ll JJl~'j1 81~nlVl'U(9l1 VimJJ 1'\.J"a~rutJ1~'iill~eJ":! 
-r'\.J~(9l1 'Um'j~1 '\.J'j~rutJJlrusvl~":!eJtJ1 'U'j~'Vlll":!~\l'Vll\l1 '\.J'j~ru~?lruVlltJ ~\l~(9l bD'U-ll1 

'IJ 'IJ ... 

bb~n~f1 Vl~eJ~'\.J?lmtJ bl'Ubb~mru~bl"1~~f1-!J'Vl:lJ1tJVl~eJf1-!JoileJu..:!rl'\.J'j~~Hbb~..:!i(9l 
11~e:l":! L~tJ~hv\'1'lJ1ru b tJ'Um'j"illn(9l~'Vl5'lJeJ\l'\.JAAi;1~"il ~VJeJ..:!-r:oi?lIVlf)"il1 Vif'\.J ~(9l ... , .. 
b ~m"illflm'jm~v'il'Vl~€J&'l~ bl'Um'jm~v'il'lJeJ..:!'Wi(f1{jl'U ~":!'U€Jf1"illn"il~ b tJ'Uf11'j 

oV(9l n'IJVl~ flmlJJ-r'\.J ~(9l'lJe:l\lmh tJ..:!I'U'lJ€J\l-r:o bb~l m 'juru ru~1 Vim1J 1~ ~m-r'\.J ~(9l~":! .. ... ... 
btJ'Um'jururu~~i(9ln'\.J "Vl~f1mlJJ 1~61(9l~1'U" " ... 
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1.4.2 'Vf~~"a1"llururu~'YI:atif.J'lJW1ru"llEi' W.A. 2499 ., ., 

1I11))':i1 6 "11X~eJf\"ilrn".i~.:Jt?leJ hJ.Qb u'U'v'nrlhmf\"il l'Il1JfI1l1J'Vl1JltJbb";.:J 
" W".i~".il'liUqJrY~ij 

(1) rn".i~eJ rn".i'Vl~ rn".i'Vl~VleJl'Il'I"'ll'1 rn".ibb"'mtl~~'U 
(2) rn".i11Xb'lh rn".i11Xb'lh~eJ 
(3) rn".ib u'U'Ul~'Vl11l'Vl1eJl'llbb Vl'U~l~l.:J 

(4) rn".i'V'U~.:J 

(5) rn".i~l'Itlm".i1J rn".ieJl'I?fl'Vlm".i1J 
q 

(6) rn".i-r'U-.ill.:J'Yl1'VeJ'I 

(7) rn".i 11Xn~1Jb~'U rn".i-r'U~Tt1l rn".i-r'U~l'UeJ.:J 
" 

(8) rn".ifl~.:J?1'UAl 

(9) rn".i-r'Ubbm1btl~~'U 'Vl~eJ~eJ'VltJb~'Ul'I".il~l'1tl".i~bVlf"l rn".i~eJ 'Vl1eJ'VltJ~1 
b~'U rn".i Li'Ulfl1".i f11".ibm~l'I'V'JeJ\l'llbeJ~ rn".ibWwll'U 

(10) rn".i-r'Utl".i~n'Uil~ 

(11) f\"ilrn".i~'U~'1nl'Vl'U\?11I'1CJW".i~".il'lifl'l'ef~rn" 
1I11))"a1 7 "W".i~".il'liUqJrY~.Qmmoffu\lr1'Ubbri 
(1) rn".i~lb~ rn".iAlbbt:.J'I"'eJ~ 

(2) wlru'li~fi"il b ~eJrnTLh".i'lf"ll?f'Ul'Vl~eJ b ~eJrn".ifl f"l'" 
, q 

(3) W 1 ru'li tJ f\ "il'V B.:J-U~lJflfl "'~.:J 1~i1w ".i~ ".il'litJ11JtY~'Vl~ BV1".i~".il'lifl'l'ef~ f11 
" " <u <u d 

"ilV1l'1.:J'V'U 

(4) W1ru'li~n"il'VB.:Jm~Vl".il.:J Vl'U1.:J m1J 

(5) wlru'1Wn"il'VeJ.:J1J",Ufi ?f1J1fl1J ?f'Vlmru 
" 

(6) W1ru'li~fi"il~\l-r101J'Ul'I~1~tl".i~rnf"l1 'U".il'1Jn"\l"ill'Ub 'Ufl'efl" 
... q 

1I11))"a1 8 "hHlO1J'Ul'I~i1ell'Ul"ilnl'Vl'UV1 b U 'Ufl ~'1fl".il11V1~tl".i~ f11f"l1 'U ... 
".il'lin"il"ill'Ub 'Ufl'efl'-Jl wlru'li~fi\l1I'1l'1l1J~".i~'U lTI 'U1Jll'1".il 6 1 'U'vfeJ'Iml'l~tl".i~f1€J'U , , " 
wlru'li~n\l\l~~m"ilI'lVl~ b U~'UWlru'1J~" 

1I1~':i1 9 "11Xm1J~~'U1Li".in\lrn".i~1 m~Vl".il'1Wlru'li~ bU'Ui;~lUfl'll'Uflm'l , . " q ~ I5'Q V Q 0 CLJ Q.I .0:::::01 ~ If Q.I Q.h:::l"q 

Vl ~ b 'U ~'UW 1 ru'1J~1J'Vl'U1Vl fllfl'UV1 bb'" rn ".i".i'U \lI'lVl ~ b'U tJ'UWl ru'li ~ l'Il1JW".i~ ".il'li'U ru ru l'I'U " ~ ~ 

1Vim'lbVlW1J'Vll'Ufl".i bijB'I~Vlm bb"'~B'Irlf11".i'U~'Vll".i~l'U~'1'Vlll'lbU'U~lUfl'll'U , 
Vl~ b U tJ'UWlru'li ~ b ~eJ-r'U\l\?1Vl~ b UCJ'UWl ru'li~'1 'UYfeJ'I~'VeJ'I l'I'U 

1 Vi-r1i1J'U l'I ~i1 ell'U 1 \l n 1'Vl'UV111XeJ'I rl mtl fl fl".i €l'l~d'UYf eJ'I~'U ~'U~i1f11 llJ W ~eJ1J 
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b th..J6hunnU'VI~b UtJ'UWlru"llJ b ~eJ-rU"i)f?)'VI~ b utJ'Uwlrihw'1 'UVfeJ"I~'lJeJ"I{?l'U 11'i' bf?)tJ 

tl';i~mI"11 'U';il'lJn"i)"i)l'Ub um~11 'Um';i1l1 Vle:J"Iri m';iU~Vll';i~1'U~"IVrrf?)iJ"II"1"1ilell'U1"il 
, I I I 

-rU"i)f?)'VI~ b U tJ'U'jInru'lJ~ buWl~ 1 'UVI e:J"IVl'Ue:Jfl b'1J {?l'1Je:J..:JeJ..:J ri mtlfll"1';ie:J..:J?h'UVle:J..:J~'UVl 

-r~:IJ'U{?l~tl';i~ml"1n1Vl'Uf?) ... 
b ~eJtl';i~ btJ"Il'U'1 'U m';i';i1m1:IJ?I~ ~ bbG1~'VI';ilUVl~ fl~1'U'1J e:J"I ~tl';i~ fl e:Juw lW'lltJ n"'i) 

'" 'U 

U1"1tl';i~ b.fl'VI1 VI-r~:IJ'U{?l~ilel1'U1"iln1Vl'Uf?) 1 Vlm:IJ~1'lJ'U10';in"il m';ifl1 b U'U6hUfl"l1'U ... , 
'VI~ b U tJ'UW1W'll~ b ~eJ -rU"i)f?)'VI ~ b U tJ'U'Vnru'lltJ n"il{?ll:IJtl';i~ b.fl'VI~-r~:IJ'U{?l~tl 'J~ml"1 
n1Vl'Uf?) 11'i' bf?)tJtl'J~fl11"11 'U'J1'lln"il"il1'Ub Ufl~1" , 

b~el'~"i)1';iUJ1U'VIUqJ~~~mi 11:1J1bb~11 'U-D'1..:J~'U il-D' eJVl"il1';iUJ1 b~ tJ1nu 

"Vl~flm1:IJ 11'i'~f?)l;'h'U" 1 'Utl'J~b~'U~11 "i)1fl?l1'J~l;'hAqJ'1Jmn~Vl:lJ1tJuuull~'J~'i lll'U 

:lJ1{?l'J1 7 :lJ1{?l';i1 8 :IJ1{?l';i1 9 bu'Um'J1V1el1'U1"il-r~:IJ'UI?l~'Lh~mI"11'U';i1'lln"i)"il1'UbUfl~1 ... , 
11 w1ru'll~Jn"i)1f?){?l1:IJ~'J~U b-ll'U m';isSe:J m';i'1J1Cl m'J'lJ1Cl'VIeJf?)I?l(;11f?) bbG1~m';i , 
bbG1mtl~Cl'U m'J1V1b-ll1 m·HU'U'U1ClVltf1Vl~m.11bb'VI'Uf111'i1..:J fl1'J'1J'UG'!..:J fl1'J~l'lflm'J:IJ 
m';ieJl?l?l1Vlm';i:IJ m';i-ru~1"1'Vh'lJe:J..:J m'J1V1tl8:IJb~'U m'J-rmh111 bbG1~fl1'J-rU"il1'UeJ..:J 

, 'U 

"1G1 "1 1 'UVlm~1f?) ~tl';i~fleJu'VnW"IltJn"il"il~~e:J..:J"ilf?)'VI~ b UCl'Ub ~e:Jtl'J~ lCl'llt1'V11..:J?I~~ 
'U 

bbG1~'VI'J1UVl~fl~1'U'lJe:J..:J~tl'J~ fle:JUW1 W'llCln"il ~..:J b U'Ufl flVl:IJ1 tJ~ m~'VIu~eJ b?l~.fl1W 
... 'U "..J 

1'U fl1'Jtl 'J~ fleJU n "il fl1';ibbG1~ fl1 ';itl'J~ fl eJU m:fiw bn'Ul"ld 1:IJ"il1 b tJ 'U {?l1:IJ:lJ1 {?l 'J1 50 

1'J'JI"1Vl~..:J bbG1~fl1'Jtl'J~fleJUe:J1:fiwbn'U1"111:IJ"il1bU'U{?l1:IJ:lJ1{?l'J150 TJ';iI"1Vl~..:J tl'J~fleJunu 
:IJ1m1 29 1'J'JI"1Vl~..:J 'lJeJ..:J1'~O'J'J:IJ'UUJbb'Vi..:J'J1'llmUJ1~m1 'VItJ ~..:J1 'Um'J"ilf?)'Vl~bUtJ'U 

... 'U " 

tT'Ufl~Vl:IJ1tJllnmm Vlbb~..:J~..:J1f?):lJ1fl1 tlfl11~eJ m~ b~eJ'll1~ ~qJ'll1~ bbG1~~lUG1~eJ~ 
'lJeJ..:J~tl';i~fleJu'jInru'lltJfi"il ~eJ~1-U1 'Um'Jtl';i~fleJUW1W'llClih 'llU~bb 'Vi..:JW1W'lltJn"il 

'U 

"il1'U1'Ub1'U~111:IJ11m'Um';itl'J~fleJuw1W"IlC.JnliJb U'Utl'J~"ill ~~\I ?I1'lJ1 "il1'U1'UVI'U , 
~G1..:J'Vl'U :lJG1fhVl'U'1JeJ..:JU~';'Vl l'Ub~:IJ~'Utl'J~fleJunliJfl1'J 1iJ~ b ~'U 11'i'''hrreJ:lJG1vl..:Jfl~11 

'I 'U 'I 'U 

'Vl1..:J'J1'llfl1';iileJ ~bb~1{?l1:IJ fl~Vl:lJ1 tJ~'U ~..:J b U'Ufl1'J~1~eJ'U'lJeJ..:Jfl~Vl:IJ1C.J 1'i'1 tJ :lJ1mfl1'J 

'lJeJ..:J fl~Vl:lJ1tJvl..:Jfl~11 b U'U:lJ11?l'Jfl1'J~bJ bU'U 1 tlI?l1:IJVl~flm1:IJ ll'i'~f?)~1'U b tieJ..:J1iJ1fl 

fl1';iU'J';iG111?l~tl'J~?I..:Jrivl..:Jfl~11Vl~1C.J..:J1'U'lJeJ..:J1'~?I1:IJ1'J~U'J'JG11\?l~tl'J~?I..:Jrivl..:Jfl~11 
'I 'I d.!I 'I 'I 

11iTI~tJ 1JJneJ 1 Vlbnl71~G1 m~'VlU nutl'J~'ll1'll'U~tl';i~ fleJunliJ fl1';ibbG1~ fl1'Jtl';i~fl eJum:fiw 
'U 

:lJ1\J1';i1 6 "1~Vl1..:JVl1:IJil?leJ..:Jtl'Jn.fl'Vl ~eJ tl'J~b.fl'Vl fl.1~Vl1..:JVl1:IJO'J';i:IJf?)1 

11'i'bbn l~~..:Jfll'Wh 1~1iJ~~m 11'i'-ru eJ'UUJ1 1?l1iJ1flWUfl..:J1'Ub:ij1VlU1~Vl~eJ 11'i'-rU~:lJtl'Vl1'U , " 
1?l1:IJm1:IJ 1'Uw'J~'J1'lluqJqJ~1l tl'J~b.fl'Vl 'lJ. 1~Vl1..:JVl1:IJVlbl"1~ ll'i'bbn 1~Vl1tJ1flVl~eJ 
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blJ~A1':iG'I-:Jd'U~\I hleJ'Urul\9l1 ~'Vh blJ bl'Ubb~-r~lJ'U\9l~~~ bJi'eJ'Urul\9l1 'Un'HU~bl"\,\;" 
q CLI d.9 'I QJ 

3J11P1'il 7 "blJ~nbb,,~blJCJ1\1.y(dbU1'U11'ljmrul:3'mhi'h'il~~'UmJ~1Mb.u'U 
'IJ 

blJ'V1d\l~llJU1~b.fl'V1 n. blJ'ljijM~'U 1 'Uth~~ 1~b.u'U blJ'V1d\l~llJU1~b.fl'V11M 1 Vlnl'V1'U(1l 

1(1ltJ~1~11'ljn'l'\;~m m1b ~lJb~lJ'V1~m~mm'U'ljij(1l1lJ 'V1~m U~tJ'Ubb U"\lU1~b.fl'V1 
b~WNVfllJ~1Ji'il~1~11'ljn'l'\;~mnl'V1'U(1l1l bb~dn~ 'V1~v~~nl'V1'U(1l1~'ljij(1l1(1l 
btJ'U 1lJ'V1d\lVlllJU1~b.fl'V11(1l~'U 1 'UYleJ\lffi(1l 'UeJn~lnYlv\l~mJi'il~1~11'ljn'l'\;~mnl'V1'U(1l 
\9l1lJA11lJ 1 'UlJl\9l11nv'Ubbii'dt1'Un~ 1 Vlnl'V1'U(1l1(1ltJ~1~11'ljn'l'\;~m ~1~11'ljn'l'\;~m 
~\I\9l11~'U\9l1lJmllJ1 'Ud11fl'V1~\I bb" ~d11flG'lv\l1 'V1'1'1l u\lA'U1~ b~en~' 'U rll'V1'U(1l 

bnl~Ur'UU'Ubb~1'UU1~mI"\1 'U11'ljn~~1'Ub 'Un'\;l" , 
3JllP1'il 25 "rn(1l'Lh1~~m'lib~'V1d\lVfllJb-VWU\9l!9l1'U~'h1~ I'lv\lb~tJAl 

'IJ 

511lJb iJtJlJ\9l1lJeJ\9l11~-r~lJ'U\9l~nl'V1'U(1l bl'Ubb~tJl1 Ub ~eJ HG'lvtJi;hu~d mtJ 1 'Ub'U\9l 
'" 

YleJ\I~:3'\I'V11(1l~'Vh blJ,r'U m1tJlblJboUlb'U\9l!9l1'Uth blJ'V1mtJ~l'U 1 ~b~tJflT611lJb {JeJlJ 

b~tJ-:J !9l1'Ubb1n~1'Ub~m" 

b~eJ~~11rul'U'V1UqJrY~~n~ldlJl bbfid 1 'U-V l\ll'l'U il-v eJ~~11rulb~tJdn'U 
"'V1~f1fldllJ 11i1~(1l?ld'U" 1 'UU1~ b~'U~11lJl\9l11 6 bb"~lJl\9l11 7 f11'V1'U1i11 ~m1'Vh 1lJ 

'V1d\lVlllJU1~b.fl'Y1 f1 b'/J'U blJ~mb"~ blJCJ1\1.y(d b tJ11111~~~'U 1 'Uvfl(1l bb"~m1vh blJVmVlllJ 

511lJ(1l1~~Ji'v\llJl'lJv V~qJl\9l'V1~v~lJU'V11'U bb~U~~u'Udu11f1!rJlil m1U~ n1lJ~ n 

Vcivi'd 1 U 111~f1~\l1lJl'lib tJ'U 1lJ~'V11tJln€in~v hJ 'U'V1ururu~~\lG'lv\ld~\lf11G'1~mb"~ 
'IJ U U 

111G'1eJ(1lflii'v\ln'U bG'l~.fll~ 1 'Um1U1~ nv'U n~m1\9l1lJmJi'UqJrY~-r'U1V\l 113.1'1 \9l~1 43 

'lJv\l-r~D11lJ'Urubbvl\l~1'ljmrul:3'm1'V1tJ (~'VlD~ml'lj 2550) ~\lUrurull11r.h 
d:J \1 CI.I "I IV V 

"'Uflfl" civlJilbG'l~.fll~ 1 'Um1U~~f1eJ'Un'<il m~'V1~eJU1~fleJ'Um:g~ bbm~ m~ , 
bb'/J\loU'U l(1lmG'l~vcil\1b tJ'UD11lJ 

nlT~ln(1lbG'l~.fll~\9l1lJd~1fl'V1~\I~~n~~'VhmJi' bl'Ubb\9l1(1ltJvl~m)1'Ul~\9l1lJ 
'U'VlUqJrY~ bb tA\lfl~'V1lJltJ bQ~l~b ~eJU1~ ltJ'lj'U1 'Um1-rn,\;lmllJ~'Ufl\l'lJeJ\I-r3i'V1~eJ 
bl"\~'\;~n~'lJV\lU~~ b 'Vll"\ m~AlJmv\l~h~'ljl'lj'U 1 'UJi'l'UG'I1Dl~ru'tJl.flfl m~-rfl,\;lmllJ 

"" 'IJ 

G'I\I'U b~tJ'U{eJ tJ'V1~8~"D11lJeJ'U~'U v\lU)~'ljl'lj'U m):3'(1l)~ b U tJ'Ufll':iU 1~ flv'Um:g~ 

m1AlJmv\l~'U11.flfl m1e1\1biieJ\I m~-rfl,\;1'Vl-r~tJlmD~1lJ'Ul~'V1~v~\lbbd(1lii'eJlJ 
, 'IJ 

G'llG'1~m~'lJv\lU~~'ljl'lj'U 'V1~m ~vtlv\ln'Um~t:-Jfl'lJl(1l'V1~v'lJ~(1lmllJ hh .u'UD~~lJ 1 'U 
'IJ 

m) bb'/J \I oU'U " 

~1'V1~'U'U'Vlururu~lJlml 25 'lJeJ\I~1~11'ljururu~~-:Jn~11 btJ'Um~Ut1Jru~ 
ILl v QJ IV V v 

fl!l'V1lJ1tJ~oU(1l~V-r3iD1~lJ1dqJlJ1\9l11 29 b ~V\l~lm .u'UmT:ihn(1l~'VlBbb"~ bG'l~.fll~ 
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'1J €J~U,)~'1Jl'1l'W~f)'UAdl:lJ~h D'U 1 'Um')~nu~ lLi,),):lJ ~ UtJ:lJ'OJ 1 fl Hi~m 'lihJ'V(NVh:lJm'li 

b D'U 1, U ~ ~ eJU')dtJ'Il'Ub 'U m ')1'fl'I:J-1Adl:lJiT'UI"l~'1JeJ~1'~Vl1eJ bf'l')'j:J-~f)'OJ'1JeJ':!U ')~ b'Vlf'lVl1eJ 
"" "" , , 

b -WeJ fl1')1'fl'j:J-l'Vl1'~ tJl mLi,),):lJ'1Jl ~ bb~ :.::~~ b~ 1 ~f{ eJ:lJ 

:lJ1~~1 25 "1 ,x1'~:lJ'U\9l~iMl'Ul'OJeJeJflu')~mf'lnlVl'U~ 1 ,x~ileJ1:a~ 1 'Um') "" ~ 

U'):':::lJ.:! m,)f11~'Ufh~\9llJl~~\9li\'Wovl~\9llJl bb~:'::eJ\9l?llVlm,):lJ~\9llJl\9l1:IJ~'OJ:':: 1,~ , 
"'" "'" ~ ~ v d1 "'" ~ v 0 1 v v"", "" 
:lJ~,):'::,)l'1lfl'l'j:J-~m,):'::'4blb'U'VleJ':!'Vl ~ 1 :lJ1'OJ~'Vl:'::bUtJ'Ub~ b~~:'::'OJ:'::fl1Vl'U~ Vl~:lJ€J1'1l~ 

b'l1'U'"hd':lJ l'1JeJ eJ'UflJl \9l ~eJ~'lT fl~1'Ub~lVl111~ b~ tJfleJ'U ~ 1 b U 'W€J1:a~ b'li'Ul lt1'U l~ltJ 1,x , ~ 
b~tJ R1Li,),):lJ b UtJ:lJVl1e:J CJ fl b l'U~ l'O,),):lJ b Um.J \9l1:lJ~,):'::,)1'1l1J qJrQ'~df1'l~" 

b~ml1'OJ1,)W1U'Vl1JqJrQ'~~ml11:lJ1bbf{11 'UiJ 1.:!!?1'U iliJ e:J~'OJ1,)Wl bMmnu 

"Vl~flfm:lJ 1,~~~~1'U" 1 'UU,)~b~'U~11fl1')nlVl'U~ 1 ~~ilml1~ 1'Ufl1')u,):':::lJ.:! fl1,)f11~'Uf11 
~ 

'J.'!V iI I 

~\9ll111 ~~\9li\'wovl111bb~:'::eJ\9l?llVlm,):lJ61\9ll111 :lJl'1Je:Je:J'Urul(9l~uWwn~1'Ub~lVl1hVi , , ~ 
b~ tJ ri eJ'U~l b U'U eJ l:a~t1'U b U 'U m T'il1 n~ ~'Vl5b?l~.fl1~ 1 'U fll,)U '):.:: fleJu€J111~Vll:lJ 
:lJl(9l,)l 43 '1JeJ~f~'O,),):lJ'UflJbb vl..:J,)l'1l€J1Wl'<ilm 1, 'Vl tJ l~tJ hlbiJliJutJ flbl'U 1 ,x"illn~~'Vl5 "" ~ ~ 

b?l~.fl1~ 1 'Um,)U,):'::fleJU€J1:a~ 1,~ mh.:! hn~ Vllfl~'OJ1,)Wl1 'U'Vll':!~b'1h-rreJCJflbl'U\9l1:lJ 
:lJ1Vl';il 43 '1Ju.:!1'~'O,),):lJ'Uru bbvl.:!,)l'1Jmwl'<ilm1, 'VltJ b ~eJfl1';i1'fl'j:J-l'Vl1'~tJ1mLi,),):lJ'Ill~ "" ~ ~ 

bb~:'::~':! bb 1~f{ u:lJ n eJl'OJ bf)'Uf111:lJ "ill b U 'W~'OJ:'::1J~ AtJ~ U'):.:: fl eJU€J111~'Vl ml tJ:lJl 
~ , 

'OJ~'Vl~b UCJ'UVll:lJ:lJl\9l,)l 29 l,),)flVl~~ '1JeJ~1'~Li,),):lJ'Uru bb lti.:!,)l'1l€J1Wl'<ilm 1, 'Vl CJ "" ~ ~ 

:lJ1~~1 21 "~1:lJil1~Uflfl~1~vhm,)f11 offl.:! ih 1fl m:,::ueJ bb~~ bbfl:':: ?1m , , 
Vl1eJ~(9ll'1JU~~'U \9l1:lJ~ n 'lVl'U ~ 1 'Ufl~ fl '):'::'Vl,)1.:! Vl1UV11 m,)f11"ll1 fl~ I'll \9l1:lJ~ nlVl'U~ 
1 'Ufl~ m~'Vl,)l~ bl'Ubb~'OJ~ 1,~1'u 1 UeJ'4qJ1Vl'OJl n'UltJ'Vl~ b utJ'U" 

:lJ1~~1 31 ",xl:lJil1 ,xUflfl~1~111b-rrl 111eJeJfl Vl1eJ111~1'U,)1'1leJ1Wl'<ilm~~ , 
61\9llVl1eJ"lllfl61Vll bl'Ubb~'OJ:':: 1,~1'u 1 UeJ'UrulVl'OJlfleJ5U~ Vl1eJ~~':!eJ5U~:lJeJUVl:lJ1 CJ , ~ ~ 

eJ5U ~ Vl1eJ~~~eJ5U~:lJeJUVl:lJl tJ'OJ~ n lVl'U~ b1eJ'U 1, '1JVll:lJ~ b i1'U?I:lJm';i1, n 'U 

1ueJ'Urul(9ln1~ , ~ 
021 0 .:::!!I 01 Q.J' .:::l'cv6"'dI rut;' 

fll,)'Ul~l 'UleJeJfl Vl,)eJ'Ul~l'U,)l'1JeJlrul'OJfl,) "ll~?I\9l1Vl'eJ"lllfl?l\9l1(9l1:lJ 

:lJl(9l,)ld1~111b-rrl111eJeJfl Vl1eJ111~1'U vhoffl Vl1eJvhe:Je:Jfl bb~lbb~mru bl'Ubb~eJ5u~ Vl1eJ 

~~~eJ5U~:lJeJUVl:lJ1CJ 'OJ~i.:Jb D'Umll.:J~'U" 
'U 

:lJ1~~1 34 "m~111 offl.:! ~11fl m~ueJ bb~~ bbfl:.:: ?1m Vl1€JJlb~milVl1'u 
~ , 
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~6UJ~'U~'Vl1eJ b~~Li11eJ'1JeJ\liK\db 'Vl~ld 'Vl1mrI'l1'llil~~'Ul'n~~fh'Vl'U~ 1 'Ufl~m~VI"i1\1 
'Vl~eJ6ill fliKl'lll'l1~~nl'Vl'U~ 1 'U fl~ m~V1"i1\1 ltJ tJ\lvl eJ\I~ ~ l\1~\I'Vll ~ t91 eJ\lhl~'U 
1 'UeJ'Urull'l~lfliKmbb 'V'IVI~'\J"i~"ilTvfeJ\I~ , " 

1 'U fll"ieJeJ fl1'U eJ'Uru 11'l1'l1~1"i"ifl'Vl~\I iKm bb 'V'IVI J "il ~ n 1'Vl'U ~ b1 eJ'U 1 '1J1'l1~~ , " 
~1 b U'U 111 'U 1 'UeJ'Urull'l b~tJ1n\Jfll"i 1offbG1'UVI1-:j bb~~tJ1'U'V'Il'Vl'U~ 1 'Ufll"i1..l1iKm1 '\Jbb~~ , " 
6'ltlTU'1J'U;;1-:jiKl'l1 bb~ ~ fll"i~l'U~h'Ufl fliKl'lll'llm~ b U tJ'U~eJ6'U ~ nl'Vl'U~ mil bl'Ubb~ 
b U'Ufll"i1..l1iKI'l11 '\Jb~tJ-:j'Vl1eJ 1off\ll'Ui1fl~\lfl"il1" 

"illfl'UVlUru~~fl~11~lbb~1 1 'U'/Jl\1~'U :W'/JeJ~"ill"irul b~tJdn'U "'Vl~flfl11~ 
" v 

MiK~;;11'U" 1'U'\J"i~b~'U~11 'UVlU~~1l~-:j6'l1~bU'Ufll"i~1~m ~vllfll"i~l6illfliKl'll 
.J 0 j.I 0 j.I 0 0 I QJ ~ QJ If' 

Vlfl~'Vl~ltJfll'Vl'U~ bb~~fll"i'Vll~'Ulb'1Jl 'UleJeJfl 'Ul~l'U "il'lleJ1rul~m'Vl"ieJ"1!lfl6'l1'l1 

bb~~ fll "in 1'Vl'U ~ 1 ~~~"il~'l11iKI'l1~ fl~'Vl~l tJ nl'Vl'U~ 'Vl~mll b ~m11'Vl~'U~6'I~~'U6'Vl~eJ 
b~~'U'11eJ'1JeJ\liKI'l1~ fli1'Vl~l tJnl'Vl'U~ 1 '\J~l\1~-:j'Vll~ bl'Ubb~"il~ 1il~'UeJ'Urull'l"illfler:w "0-1 ~ v \I 

e)l'Ul"ill'll~fl-t]'Vl~l tJ t~mu'V'll~ fll"i~l~l'll~~ll'l"il 34 ~\lb U'Ub~eJ-:j'l11'Vl~mfl~eJ'U 
{i 1 tJ "i~'Vll1\1VfeJ-:j~1 'U ~l\1~-:j'Vll ~ 1~ tJ'\J"il fl"ill fl b 'Vl1'l'1JeJ-:j fll "ifld'Ufl~ fll"ibfl~ eJ'U{i 1 tJ , , 
mrud~eJ~b U'Ufll"i-rr Mn'U'Vl~fl fl11~ 1iliK~;;11'Ub 'V'I"il~ b u'Um\?l"ifl1"i~;;1\1~~ m~VI'U~eJ 
fl1"i'\J"i~fleJ'UeJ1:g'V'l bb~~ b U'U~11'l"ifll"i~hj1ilnl'Vl'UM b1eJ'U 1 '1J ~l\?1"ifl1"i~\lfl~11~-:jb u'U 

~l\?1"ifll"i~hJbu'U1'\Jm~ "'Vl~flfl11~1il61~~1'U" ~-:jbU'U'UVlu~ti~~-rr'Mn'U~Vl61'U 
V1~'I"I8~'U\?I1~mml 29 '\J"i~fleJ'Un'Um\?l"il 41 1"i"if\'Vl~-:j '1JeJ-:j~:uti"i"i~'Urubb'l-i\l 

'" " " 
"il'lleJ1rul~m1V1tJ ('WVltiPlml'll 2550) ~-:jururu1l11 "~Vl6'1J8\I'Uflf\~ 1 'UVI~'I"I8~'U~eJ~ 

'I OJ v " 

1il~'Ufldl~~~f\"ieJ-:j '1JeJ'Ub'1Jl'lbb 'I-i\l~Vl6bb~~ fll"i~l nM~V16b"li'U';hd~eJ~ bU'U 1 '\J(9]1~~ , 
fl-t]VlmtJu~11lll" bb~~ b?l1.f'11'1"11 'Ufll"i'\.J"i~ fleJ'Un"ilfll"iVl~eJ'\J"i~fleJ'UeJ1:g'V'lbb~~fll"i 

bb"li-:j-rr'Ut~m?f~fl~l-:jbU'Uti"i"i~l'll~~ll'l"il 29 1"i"ifl6'lfl-:j '\J"i~flfl'Un'U~l\?1"il 43 '1Jfl-:j 

~:U6"i"i~'Urubb'l-i\l"il'lleJ1rul~m1 VltJ ('V'IVl6Plml'll 2550) b 'V'l"il~bU'Ufl1"im~VI'U~fl 
~ \I OJ 'I 

fll"i'\J"i~flfl'Un"ilfll"i'1Jfl\l'\J"i~'lll'll'U bMtJ 1JJ:Wfll"ibb6'lM-:jb 'Vl~~"'fl11~..Jlb u'U 1 'Ufl-t]'VlmtJ 

1.4.6 'W'5'~'5'l"IJururu~e:J-:if'lm~'J~1vItl-1Jlbab~E1 'W.fI. 2533 ... ... 

1JllJ1'5'l 8 "t~tJ~"'bb'l-i\l'V'l"i~"il'llu~~d fl\lrlm11~ 1il~'U~eJ'Ue)1'Ul"ilbb"'~ 
b'/Jl~meJ1~-:I~Vl6bb~erb~tJd e11'Ul"il fl11~ b U'U86'1"i~ bb"'~bflfl~VI~1 'Ufll"i~l"iT'ilbb"'~ 

" 
bb?f1\1'\J"i~ ttJ'llthlflVl~'V'ItJlmti"i~~'lll~ tMmu'l"ll~fl~l\1~-:j ut(9J~b~tJ~ 1 'U-«'U~ 
~~'Ul11~" 

1JllJ1'5'l 17 "1JJ11"il~:Wfl-t]'VlmtJ~'U1~u~~llbu'UmtJ~fl~ruerfl~"iHfl~1-:jh 
n \Il1~ ~l~m ~m~'Ufl fl~l fleJ-:lrlm11~'\J~~flfl'U6"in"il fll~~1"i1"il bb~~bb6'l1-:j'\J~~ ttJ'llU " , 
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'<il1flVl1'~tJ1m5';j';jdJ'lll&\1~ 1 ';j'"JdJv(\ltJb(91';jl~tJdJlw«'U~~w.J'\.n~ddJ ll'Uu~'<il~ 1 vi' 

n fl1';jvl1 ~ru ru1 ';j~Vll1\1 eJ\lfl fl ';j~ddJ nu~ ~'U l ~ eJ6'l1';jd'<il bb(;'1~ ll?ld\l'\.J';j~ btJ'llU '<il1fl 
v '" " 

Vl1'~ tJ1 m'B';j';jdJ'lll~ ~\I fl~ld ~ruru1(911dJd';j';jflVl~\I'<il~ ~ eJ\l1vi'1'Uf1d1dJ l ~'U'lleJU'<il1fl 
v v .. 

1'iffUTj;1V\\I?leJ\lneJ'U 
"" 

.fl1tJ1'" U\l~u'UeJ\ld';j';jfl~ 1 'Umru~~rurul(911m';j';jflVl~\I b tJ'U~ruru1 b ~eJ 
u v ~ v 

6'11 ';jd'<\lll(;'1~ lb?ld\lVl1'\.J';j~ btJ'llU '<\11 fltlb(91';j l~ tJdJ ~ fllfll1,1'W'<il ~ WI eJ\ll tJ 'U~fll fll 1 

llU\lD'U~(;'1~~(91bb(;'1~'UeJfl'<il1m~eJ\l3'U 1 ~eJ\ln-VeJf)lVl'W~ll(;'1~l~eJ'W1'U ~\I~eJ 1 '\.Jt1vi'dtJ 

(1) l~eJl(91fl'\.J';j~?l\lfl(911dJdJ1(9l';j1 10 mvi'1'u~ruru1"'eJ\I'll'1';j~l'h.fl1flVlm\l 
'I 'U v v 

l D'W"i11'Wd'W~ eJ tJ(;'1~~u'UeJ\lt:-J(;'1 ~~ (9l ';jddJ'UeJ\lUb(9l';j b~ tJdJ 1 Vi' bbn eJ\I fi m~ddJ (9l1dJl15fl1';j 

bl(;'1~bdm~'<\I~f11Vl'U~ 1 'W~fllfll1 
(2) 1 Vi' mvi'1'u~ruru11 off e)(9l';jl~eJtJ(;'1~Vi'l~U'UeJ\I~(;'1 ~~(9l';jddJ'UeJ\ltJb(9l';j l~tJdJ 

'lJ v v 

b ~eJl(91~'\.J';j:;?t\lfl1 'W fl1';j~fl ~11off~ltJ6'l1Vl-rUfl1';j'\.J';j~ fleJun'<\lfl1';jtJ1(9l';jb~ tJdJ 

(3) 1 Vi'~e:Jl1?id'W~b Vl~e:J'Ue:J\lt:-J(;'1t:-J~(91';jl:lJ'Ue:J\ltJ1(9l';jb~mJVl~\I'<illflfl1';j~m ~e:J 
1(9lfl'\.J';j:;?l\lr1(9l1dJ (1) bb(;'1~ (2) bbi1db D'WtJ1(9l';jb~tJdJ?id'W~ bD'Wf111 ';jbb(;'1~ 1 Vi'bl u\l1 Vi'lbtl , 
e:l\lfim~ddJbl(;'1~~~-rU~fllfll1Wh 1 n'W 

(4) ~ruru1'<\1~ne:l1tJ 111ln'W?l1:lJ~uVi'lU lb~~e:l\l111ln'We:l1tJ'Ue:l\lfl1';j 1offu\I~u'Ue:l\l 
Q.J Q.J 'I 'I 

f1d1dJ(9lfl(;'1\1 

(5) 1 Vi'U';j';j~lfl'11off.J1tJv(\ltJd\l1 'Wfl1';j'\.J';j~fle:lUn'<\lfl1';jtlb(9l';jl~tJdJ(9lfll tJ'W 

.fl1';j~'Ue:l\lm~-rU~ruru1lb(;'1~.fl1tJ1~U\I~u'Ue:l\l (2) 1 Vi'~n'<\llnt:-J(;'1c.J~(9l1~ 
" '" '" 

(6) ~l'Ud'U l~'U~'U~l~rn~1'u~ru ru1 '" B\ltoff l D'U~ 1toff.J 1tJ 1 'U fl1';j'\.J';j:; flBU 
" '" '" 

n'<\lfl1';jtlb(9l';j b~tJdJmdJ~ruru11 'Uiff1'W~-U eJ~fl~'W~'W~ 1 (9l1dJ~(91fl(;'1\1n'W';j~Vll1\1 
v v ~ 'U 

B\lfim~ddJlb(;'1~m~1'u~ruru1 
'lJ '" '" 

(7) mvi'1'u~ruru1'" eJ\I'lll';j~ l~'Ut11';j\lfll';jl~ tJ1 Vi' lln B\lfl f1';j~ddJ1 'Ue)(9l';j1 
'U v IV 'I 

fB tJ(;'1~I"1'WEJ '<\I~Vi'l'Ue:l\l~l'Ud'W';jddJ lb vi\l?id'W'Ue:l\l~(;'1t:J~ (9l';jddJ~toff b ~e:ll(9ltl'\.J';j~?l\lfi " , , 
1 'Ufl1';j~fll'h 1off.J1tJ(9l1dJ (2) ll(;'1~?id'Ull t1\1'Ue:l\ItJ1(9l';jl~tJdJ?id'U~l D'Uf11 h'UB\lrn~1'u 

'lJ 

~ fll fll1 (9l1dJ (3) (911 :lJ115 fll';j bb(;'1 ~ n (;'11 ~ \) ~ 1 vi' f1 1 Vl'W ~ b~ tJ e:l \I fl f1';j ~ d:lJ lb(9l'v(\lt1 

fl1';j'll'1';j~ l~'U~\I fl~ld'<\l~~fl'<\llfl~(;'1t:J~ (9liJ1~ 

(8) -Ve:lVJ~lVlVl1B-Ve:loU~ll8\11~ 1 ~\lln~'<il1nVl1m~tJdl ~e:l\lnU~fllfll1~\I 
hj?l1dJ1';jfl(91n(;'1\1n'Uhn~tJ5'WvliJ(9l';j 1 Vi'b?l'Ue:l~e:le:l'Wru1b(9l(9lmfl1';j ~\lnB\lflflru~ , '" , 
~'\.J';j~fle:lUv1dtJe:l'Uru1b(9l(91mfll';j 3 fl'W l~e:loff'U1~ b~tJl'lf1';jruVU'U~~\I~ltJ(;'1~ 

'I IV 'I 'tI 'U 

Vl~\lfl'W bb(;'1~ 1 Vi'~f1';jru~ddJn'W~\lfl'W~?ll:lJ Vl1fl~ mruhie:l1'<\1(91 fl(;'1\1 n'UhTI 'Ufll';j 
" 'lJ 
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b~€ln€l'Wru111'l1'l~1n1~fl'W~?!111.fmJ1 'W~:::tJ:::b1m~n1V1'W~ 11 1 ~b?!'Wm~€l~1 Ufl\l 
q ~ q 

flru:::m'J1I15m~n!]V1111CJm'Jfl1~:::V1'J1\1U~:::b'Vl~'IJ€l'l?!V1U'J:::'ll1'll1~ (UNCITRAL) b~€J 
~~€J'Wru111'lI'lmm~fl'W~?!111 m::;'Ud'W'W"1~ru1'IJ€l\l€l'Wru111'lI'lmm~ 1 ~b U'w 1 Ul'lll1 

, v 'I 'I v 'I 

n!J'IJ€l~flru::: m~1/15n1'J~~ n~ 11 ?!fl1'W~fj"1~ru1'IJ€l'l€J1iqJ111'll'l~1 m'J 1 ~€J ~~ 
m'lbVl~1IV11'WmV1~€lm'lnlm~lJbU€l1 V1~€J?!m'W~~'W1~~111bbvlAmru"::;~n~\ln'W 

q q " 

1~€J'lrim~llJbtl~CJ'Wbbtl~'leJ~~lmlJ (2) (3) bb"::: (7) 'IJ€J'l1'J'Jfl?!111Gi1V11'U~qJqJ11~ "1 

1~~tJmll1b-M'W'll€JU'IJ€J'l1'~U1m~'l?1€J\I ~'ld m'Htl~tJ'WbbU~'l1~ "1 ~'lmhl1'W 
~rurul~ fl'lij ~,m 1 -UU'l flU €J El-:v::: m::;'Vhnl~ b l'Wbbvlm~1'u~ru ru1-:V::; ~ nGN 8'WCJ €l1l ~ICJ 

v v 'U 'U v v 

bvi€ll~~tl~:::?!~ribb 'IA'l1l1~'J1 d "~~~~1'l~1lJ" b~m~CJdnUnl"1l1 ~V1111CJ~~ 
.., q 

'JltJ lMj''lV1l1~-:Vlf)m'J'lJltJnl''1l'' 

b~€l~-:Vl'JrulUVlUqJtY~~n~ 111/1 bb~1 1 'W'IJ 1~1'1 'w ij'IJ €lfj-:V1'Jrulb~CJ1nu 
"V1~nfld1111~~~611'W" 1 'WU'J::;b~'W~';h n1'Jn1V1'W~ 1 ~€J~rim~1lJ 1~1'UlJ€JUel1'Wl-:Vbb"::: 
b'ihC\€J~'l~Vl5bbvl~ b~tJd bb":::b'ihC\m€J1~'l~Vl5bb~~ b~ tJd bb~:::ih€J n~Vli1 'Wnl'JGil 'J1-:V 

" " bb~:::bb?!1~V11U~::: ltJ'lltJ-:VlnVl1'~CJ1m5'J'J1I'll1~ 1~ mtJ~l:::€JEll~~'l tJ1~'Jb~ tJ1I1 'W~'W~ 
vr~'W1~111 b U'Wnl'J~ln~~Vl5bb~::: b?!11 'Wm'Jtl'J:::f)€JU€Jl~~'lJm~~'W 1 'Wm'JGil'J'N 

" 
bb"::: bb?!1 ~V11tl 'J::: ltJ'lltJ-:Vl nVl1''V'l CJ1 m5'J'JlJ'll1 ~ bb~::: m'J n 1 V1'W ~~ll1m ~cn~ 'W€l n -:v 1 n 

" 
€l'lri m~ll1 tl 'J::: n€Ju 5~::: n -:v m 'JGil'n -:v bb~::: bb?!I'l V11tl 'J::: lEJ 'llU-:V 1 nVl1'~ CJ1 m5'J'J1I'll1 ~ 

q 

1~ "1 'JllJ~'ltJ1~'Jb~CJlJ1 'W~'W~vr~'W111lJ bl'Wbb~~::: 1~ijm'J'Vh~qJqJ1'J:::V1'·h'l 
€l'l ri n 'J11lJ nu ~,r'W b vi €l Gil 'J1 ~ bb~::: bb?!1~V11tl~::: lCJ'llU~l nVl1'~ CJ 1 m5~~1I'll1~ ~~ n~11 

" 
b u'Wm'Jlihn~~Vl5'll1l'll'WVf€J'l~'W~€J1~€J1P1EJU~b 1ru~'W~'IJ€J~€l'lrim11lJ 1 'VlCJ-1/1 bm611CJ 

q 

~tl'J:::?!'lri~:::ij61'm11lJ~~nl'J 't31'J\l1'm~nbb~::: 1iu'J::: lEJ'lltJ-:V1f1Vl1'~CJ1m5'J'JlJ'll1~ 
q 

1 'WU~blru~~ n~ 11 UVlUru ru~'IJ€J'l~'J:::'J1'llUruru~~\I mi 11 b,J 'Wf11~U ruru~hi 
Q.J v v Q.J III QJ 

?!€l~fl~€l'lnU "V1~nfldllJ 1~~~611'W" eJ'WbU'Wm~ 1aJ?!€l~fl~€l~num'JuqJqJl11'U'J€l~ 

b~€J'l~Vl5'lllJ'll'W~'l~ururu~111 'WlJ1m1 66 bb":::1/1~'Jl 6 7 'IJ€J'l1'~5'J'J1I'Wrubb 'IA~ 
'I v v cQ 'U QJ 

'Jl'll€J1ru1~m1VltJ ('V'lVl5P1m1'll 2550) 
q 

1.4.7 'Vn:::'j1'tiururu~1"!l1~'W~1"!lm'l~ 'W.fI. 2525 ... ... 
lJ1~'J1 42 "~U'J:::n€lUl'll1~'V'lb1'llm'JlJ~~~n~\lb~n~€l'W1 U€J'Wrull'lm~ 

'U 'U 'I Q.I 

'IJ€l1'u1 U€l'WrulI'lBn 1~b~€l-w'W?!€l~U11Ubbvll'W~f1~~ b fjn~€l'W1 U€l'Wrul~ bbt9l b~€l 
'I Q.I 'U ~ QJ 

flru:::m'JlJ (11'J 1~~"ill'Jrulrll'IJ€J1'U 1 U€J1iqJ1~ bb":::tl~ b?!5n1'J€l€J n 1 U€l11qJll'l ~,r'W~::: ~'W 
rll'IJ€l1'U 1 U€l'4qJ11'l1~~ n~m~€li'W'J:::CJ:::b1mV1d~t111u bb~1'W~flru::: m'JlIm'Ju~ b?15 

nl'J€l€ln 1 U€l'4qJl~ tllflru:::m~Wll'JuDb?!5nl'J€l€Jn 1 U€J'4qJ11'l b u'Wflf'l~?!€J'lbb~1 
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~t1'lJb {j'lJB'lJVldJ~~'Vl5"UeJ-r'U 1 'UeJ'lJru1(l)BfWleJ 1 tl" 
~ , v 

bdeJ~~1~ru1'U'VlU t1J rQ'&l~ f1~ 11dJl bb~ 11 'lJ1f 1~ ~ 'lJ il1f eJ~ ~l~rul b~ 81 n'U 

"Vl61nf'llldJ 1~X~~d'lJ" 1 'lJtl~~ b~'lJ~ll m~b~mrtl'lJ 1 'UeJ'lJrul(l)tl~~neJ'Ul"ul~'l"l bb6'1~ , v 

~ntl~b6'15m~1 '!Xl 'UeJ~t1Jl(l)Bn6'1eJ~Ai~ ~t1'lJVldJ~~'Vl5~~~"U€J-r'U 1 'UeJ~t1Jl(l)Bn~eJ 1 tl 

bD'lJdJ1(91~m~~6'1~ 1 'Vl'loJ'Vl'un bn'lJnll b Vl(911~8m~:6'1 bb'lJn bb8 n bb8~11m~tln?i'~ b ~f1t1€J'lJ~ln , ~ 

b Vl(91tl~~ bil'Vl1~b {j'lJbVl(l)~hlA1~ 1~-r'U 1 'U€J'lJrul(l)Bn bb~mrih tJ'lJm~nlVl'lJ~ b{j'lJm~ 
~ 'I 'I v 

vl'11 tll1bd€J~m -wntl€J'lJ 1 'UeJ~t1Jl(l) bb~l~€J~'lJfh"U€J bb6'1~~ntl~ b6'156'1€J~Ai~~eJl1 
VldJ~?l'VlTI"UeJ-r'U 1 'UeJ~t1Jl(l) ~~ b tJ'lJm(91~m~'Vll~ n~VldJ18~.v~n'U'VliKnA1ldJ 1~X~~1'lJ 

1.4.8 Vf~::':i1"1lUruru~-r~'UO':i':i~bbvi.:J"Il1~ 'VtA. 2485 
QI QI 

~1\9l':i1 6 "lWJ'lJ5~~~~~~AA6'1~nlK€J~tl~u&l(Yl1dJ 'lJeJn~ln~~ 1~nlVl'lJ~ 11 
1~8'l"l~~~l"1lUt1JrQ'&lbb~11 iXnlVl'lJ~ 1~8'\"1~~~l"1lnt1'loJ~m 1Ji1 'lJmru~~~€J 1 tld 

(1) AlldJb {j'lJ~~ b {j8'Ub~8'U-reJ81 'lJf11~ bb~~f118 "J~~81 bb6'1~m~81'Vl1 'lJ~ 
6'1151~ru6'1m'lJVl~eJ~tl~ln£)bbri6'1151~ru"ll'lJ 

(2) mldJb tJ'lJ~~b UmJ b~8'U-r€J81 'lJm~tl~u&l(91'lJbb6'1~m~tl~u~~mj'l'lJb~eJ'U 

(3) mldJb tJ'lJ~~b {j8'Ub~8'U~em 1 'Wm~tl~~'\"If)~Pl'WB'W{j'lJ'Vll~'l11dJl~~bnm~ 
"UeJ~"Ill~1 'Vl8 bb6'1~'\"I~~'\"I'Vl51"116'1'lJ1 , 

(4) mldJil6'1m~tlm'l"lbb6'1~dJl~m'Vlbn81n'U15~lbtJ'lJ~1'lJm~'l"l 

(5) mldJb"J~t1J~eJn~ldJ bb ~~:;;)(l) 1~bb6'1~fl6'15~~dJ"UeJ~tl~~"Il1"1l'lJ 

(6) mldJ b~~t1Jnl1Vlih 1 'W'Vll~l~~rum';idJbb6'1~~6'1tlm';idJ 

(7) mldJtJ8dJ1'VltJ" 

~1\9l':i1 14 "6'1dJ1AdJVl~eJ€J~rlm~1~ ~~illPltltl~~6'1~rlb~tnn'U~l'lJ"U€J~6'1m , 
lWJ'W5~~dJbb ~~"Il1~ 1~11"J~ 1~~~mJrim.Jbb~lVl~€J 1~RmdJ 1K€J~1~~'U€J'lJrul(91"Jln 

'U iI "I v 
Q..I l.t:::!t I ci 0 -C::I, Q.I V ~ 0 I 

6'lJ)11WJ'W5~~dJ bb VI ~"Ill(l)f1 €J'W"il~"il~~1 b 'W'lJ f11 ';i"il~ (91~ (911dJ n~VldJ18V1';i€Jm~ ~€J ~ 

~€J 1 tl1~ bb6'1~ bdeJ 1~~~~'lJVI~eJ~1~~mhb~11 iXmn 'Wf'llldJA1'UAdJ"Um6'1md 6'lmAdJ 
~ ~ , 

Vl~eJeJ~rlf11~~1~1~~'U€J'lJrul(l)1 iX~l~~€JtJ~eJ 1 tl 1 iX b~f1 bb6'1~Vl8~~1btJ'lJf11~Vl'lJ'Vl 
'I Q.I 'IJ 'I 

.d 9.J OJ I~.::::... ~ ~ ""'" 

€J'lJ~ m6'1m1WJ'lJ5';i~dJbb VI~"Ill(91'l"l"ill';irulb VI'lJG'l:IJA1~"il~6'l~b 'l"lnf1fJ'Wf11~eJ~'1!l(91 

m m l' bbri6'1dJ1AdJVl~eJeJ~rlm~ 1~R1J1 f.'IdJ1AdJVl~€J€J~rl m~ b~'Wll~'lJ~ nlKeJ~ b~ n bb6'1~ 
Vl8~~1 b tJ'lJf11';iVl'lJ'V1~"iln'lJ" , , 

~1\9l':i1 15 "0~eh~I'W'l"l~~~l"1lnt1'loJ~f11~~eJ€Jn(911dJA1ldJ1 'lJm(91~l 6 

ilf'llldJ~~ 1K€J~~~11~ 1 'Vl'loJtl~'U 1~bn'lJVl~~~mJ'U1'Vl Vl~eJ:6'lAn 1~bn'lJVl~~b~eJ'lJ VI~eJ , 



b~~Vl"il1'HU1'U'VnJqJrQ'~~fl~ 11:lJ1 bb~l 1 'U-U1~\ll'U SJ-u ~Vl"il1~ru1 b~cnn'U 
"VI~fli'ld11J 1~~~~1'U" 1 'ULh~ b~'U~ll 'U'VnJqJrQ'~~~fl~11~~G'l11J hlG'lf)~f1~f)~n'U 
bG'l~mw1'Ufl1~bbG'l~~i'ld11JA~b~'U m~w~ m~b~eJ'U m';iVl1J~ m~16JJ'elru1 bb~~m';i 

" ~~i'ld11JVl1J1eJ 1~eJ 1 m5fl1';i~'U(?)11J1J1(?)';i1 45 'lJ~~~~D~';i1J'Uru bb1A~~l'1.lf)1rul-.ilm 1 Vl8 
"" 'IJ v 

(W'VlDl"lm1'1.l 2550) Q~'!'U:ij~G'l1Ji'ld';i~lbiJ'Ufl1';ibbA1'lJbb~~tJ-r'ULh~U'VliJrurui;hr'U 
II 'I !lJ V 

b~f) 1 'lXG'lf)~f1r;;'f)~n'Uu'VliJqJqJ'1\bb'\A~fl~VI:IJ18 bb~~btJ'U 1 tJ(?)11JVI~fl1 'U1J1(?)';i1 29 'lJ~~ 
~~D~';i1J'Uru fl~11Af) \ll~~b tJ'Ufl1~~l n~~Vl5bG'l~ mWb Vh~~l b tJ'Ubb~~ 1li m~'Vl'1.J 

"" " v 
.::!:II 0 Q..) I co" .c::.. Q v Q.J vc::.. 

m~ b 'Vl~'UG'l1~~G'l1f1ru bb VI~G'I'VlD bb~~ bG'l~mW'lJf)~Uf1f1~ bb~~"il~(?)~~';i~UUVlUruru(?) 
Q) 'I 'I v v 

bb vi~-r5iD))1J\1~~1 ~ Bl'Ul"il1 'U flI)~ln~~'Vl5bb~~ b?\~mW 111 'Ufl~VI:IJ1tJ'!'U~ltJ 
:IJ1mfl1';i 1 'Ufl1';irl1UfJ1J(?)11JW';i~';i1'1.liJ~rQ'~QiJ'U'd~f) 1~11 b u'U:IJ1(?)~flI';i~oU~n'U 
"VI~flrl111J 1~~~~1'U" b W';i1~ b tJ'U1J1mfl1~~ bii'Ubbni'ld11J~1 b tJ'U~~\)"il~~f)~ b-U11 tJ 

"" " m'Uf11J(i~'lJ'Ul~U'U , 

1.4. 9 tJ~~3J1fln~Vl3Jltl'el1qJ1'VlVll~ 

3Jl\11~l 6 "m~~f)~fhVlwlfl'elll'11~'VlVl1';i1 'lX~~f)1'1.lrultJ';i~Vll';i:U1(?) v11'U 1 Vi 
" v 

bm1tJ~~b~tl1Vi(?)ltl " 

b~f)Vl"il1';iru1'U'VliJqJrQ'~~n~ 111Jl bb~l 1 'Ui[ 1~\ll'U SJ-u f)Vl"ill';iru1b~8')n'U 
"VI~fli'ld11J 1~~~~1'U" 1 'UtJ';i~ b~'U~ll m';iri1V1'U~ 1 'Vl'eltJ';i~Vl1';i:U1(?) 1~mf)11 Lm~ 
b~81 Vi(?)l tl(?)llJtJ~~m(1 fl~VI:IJ1 tlBlqJ1VlVll),!'U (i~bbifll'il~ b tJ'U 1 tJ\>\llJ'UVliJqJtQ'~ 
'lJf)~-r~D~~lJ'Uru lJl(?»)l 32 l';i';if1G'1f)..:J V1iJruru~11 "fl1)Vl';i:lJ1'U 'Vll';irum)lJ VI~f) 

~ 'U IV IV V 'I 

fl1)~..:J 1 Vl'el~ltl16m~ 1 VI~~ltlVl~~ HlJ'U'eleJD';i)1J "il~m~vl1ij1~ bb~fl1)~~ 1 'Vl'el(?)11J , 
fhVlwl fl'ell'lJml'11~Vl1f) (?)llJ~fl~VllJl eJiJ ~rQ'~1li ~ f)11 b tJ'Ufl1)(1..:J 1 V1'e1~1 eJ15m) 

1 VI~~leJVl1f) 1 ~1J'U'eltJD';i~1Jm1JmllJ1 'U1';i) rld" ~~'!'UflI~(1~ 1 V1'e1tJ)~Wl~:U1(?) , 
1li~~11m';i~~ 1 Vl'ellPl1eJ15fl1';im VI~~lmb~~ HlJ'U'eleJD';i';ilJ bb~SJ-Uf)m';iVl"ill)rul11 , 
'UV1iJqJrQ'~~~fl~11'!'Ub u'Ufl1)m~vll~bn'UmllJ~l b U'UVl1f) 1li b ~~..:J"il1flb u'Um) 

~..:J 1 V1'e1tJ)~Vll):U1\>\~~fl'elru~Vll)rubb~~ 1 VI~~leJ tJ';i~fl~'Un'Uu"il"iliJ'UdtJ';i~m~ , , 
fl~VI:IJ1 eJeJ1 qJl fi1vl'SJ fl1) bb m 'lJ1B fl1)~~ 1 V1'e1tJ)~Vll';i:U1 (?)"ill fl flI) b eJ11 tJ~~ b~ eJ 

1 'IX (?) 1 eJ b U 'U fl1) 5 ~ G'll )Vl'el1 'IX (?) 1 m ~ f) m 'IX ~ \ll f)..:J 1 Vl'eltJ) ~ Vl1 ';i:U1 (?) \ll f)..:J 1vl'-r'U 
" 

Q"I QJ'.tC:t, tf I 

1.4.10 ~~~~1"!J'Ururu\1lm~Lnru6f1"!J1~~1"!Jm~'VI'V11~ ~.f1. 2530 ...... 
3Jl\11~l 10 "fl1)bflru~blmtJfl~m~vllm~ bl'Ubb~bu'Ufl1';ibnru~b~f)fl1) 
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~m1'llfl1'jG'lU1:W~~1~e:J\l~'\AI~ b~e:JUlAhil:W 1 Ufl1'j~flirU" 
:W1~~1 11 "n1'jbnrusvl~1:W:W1m1 10 e:mlbnrusvlVl'r'\AI~~UHl vl-:J~€J hJd 

(1) ~mU~~1V11U 1 offWf1bb'j:WVl~eJ~11-:J~Wf1bb'j:W 
(2) b~mY'l~-:J J1ilub~m'\AI~-:J ~-:JVI~eJ~U bb~:;n1"IJ 
(3) tJ1U'\AI1V1U~'\AI~e:J:Wv1 1 tJ en] mru bb(1 ~ bfl~e:J-:J~ €I H ~1V11U f11'j61i eJ:WU1'j-:J , , 

" tJ1U'\AI1V1U~'l1'U 

(4) ~~1Y'l1V1U~'\AI~e:J:W~ltJbfl~e:J-:J~mVitJ:Wbb~:;bfl~e:J-:J1-if~1V11U~~1Y'l1V1U:;t1u" 
'\J 

b~eJ~~1'jW1UVlut1lrQ'~~mhl:W1 bbiKl1 ui 1-:J ~u :Wi e:J~~1'jW1 b~tJlnu 
"VI~nfld1:W 1~"'t9lcilU" 1 uth:;b~u~11 UVlUt1lrQ'~vl-:Jn~11~-:JG'le:J-:J:IJ1~'j1 oUe:JtJf1blU 

'VeJ-:Jn1'abn rusvl'1h tJ'a1'lln1'aVlVl1'a 1 Ubl~ltJ n~ Ut1lt1l1iHbb~b Vl tJ-:J 11 b UUn1'j bnwsvlb ~e:J 
n1'j!Jm1'llf11'jG'lU1:W~~1 b uu tilB-:J:WY'l(1 b~€Jub'lh~l:W 1 un1'j!Jnt1u 1:w 1-ifn1TUe:J-:JUt9l.tltJ 

~u1iG'l151'jru~~ubuum'aQnbUU 1~M'lbVlm~eJn1'je:JeJnnnVl:W1tJ~lnt9lbG'l~mY'l~1:W , , 6J 

:W1~'a1 38 'Ve:J-:J1~5'j'a:wurubb'Vi'l'a1'IJ€)lru1:5'm1VltJ (Y'lVl5I"1ml'1l 2550) ~-:JUruru~11 
Q ~ ~ ~ u u 

" m'jbnw"Vl" bb 'a-:J,nu~~f1'j~vhil1vi' b lUbb~bt9ltJ€lll"1mhwl~~l:WUVlUt1lrQ'~ 

bb'Vi-:J ntjVl:W1 tJ bQ'\AI1 ~b ~ e:JtJ'a~ btJ'llu1 umTUe:J'lUt9l.tl tJ~1mG1151'jW~~U:W:IJ1 b uum'a 

qmuu VI~€I1t9l tJml"1m)lU1~~1:WUVlUt1lrWibb 'Vi'lntjVl:W1tJ~'l1 Vlm~vh 1m U'a~Vl11'l 
bl m~tJ'j:; b VlI"!e:Jcl1 Uml~G'l-:Jfl'a1:WVl~eJ m'j'au VI~€I1 u'a~Vl11'l bl~l~:wtJ 'j~ f111"! 

'\J 

G1mum 'aruq n bUUVI~e:JtJ'a~m 1"!1-ifntj ~ tJ m 'jf'i n " 
" , 0.1 0.1 Q OJ ~ ,; I cv Q.JQr, 

t9l'lUUn1'aVlY'l'a~'j1'llururu~m'abnW'VI'llltJ'a1'lln1'jVlVl1'j '\AI,I"!. 2530 Ururu~ 
QJ Q.J V C!J 

1 Vle)lu1~vl'ln~11~'l b uum'a 1lJG1e:Jt9lfl~€I'lnU "VI~nfll1:W 1vi'~t9lcilU" 

1.4.11 'Vl~::~1'1fUqJqT~n1~b~h.m1n1f1 'Vl.fI. 2497 

:W1~~1 53 Vli "b~e:JtJ'j1n!l11~~UbbtJ(1'1V1~'1V1~e:JVlmmbtJ(1'1'a1:wnu~~u~ 
nl1'1 ~'1 bb~G'll:W~'lJ b:W~'a~U 1 tJ bb~~ tJ11 ~'1 bb~G'll:W~€1 tJ b:W ~'a~u 1 tJ~'1mn1l"!tJ1um~ 
~U(1-:J 1v11Vl'\AI'l1'f1'llUb~1V1tJl~:We)lU1~i'lb UUVI'l1'-:J?1e:J 1 VlUflfl(1~'1:W~Vl51 u~~ut1u , 
~t9lvh~'1nt9l'Vl1'1~1:w~n1V1Ut9l1 Vlb~e:Jffi Vit-if~~Ut1Ub uu~~um'Vmmfl1l"!tJ1u 1 umru 

b~u11d1 VlUflfl(1vl'l n~11~t9lvh 1 Vlbb~l bG'l1~mtJ 1 U'j~tJ~ blm~'\AIU n-:J1ub~1V1tJ1~ , 
n1V1Ut9l 1 umru~~ii~Vl51 u~~U1:w'G11:Wl'm~t9lvl1V1~e:J 1lJ tJe:J:W~t9lvl1~-:Jnt9l'Vl1-:J 

'\J 

vl-:J n~11 1 VlY'lU n-:J1ub~1V1tJ l~:We)lUl~~ m/h~'1 n t9l'Vl1-:Jt1U 1vi' 

Vll:wffi Vl'lJflfl(1V1ii-:J'lJflfl~ 1t9lvl1mtJ t1€JU VI~Bvll1 1M, ~tJ'jdtJ'llu~-:J~-:Jnt9l'Vl1-:J , , 
vl-:Jn~111Ud'j'jflbb'an d'Ubbl'i~~ 1v1f'lJe:Jurul~~lnY'l'l1'fl-:J1ub-;J1V1-u1~" , ... 

b~e:J~~1'aW1UVlUt1lrQ'~~ n~ 11:Wl bbiK 11 ui l'1~U :Wi e:J~~1'aW1 bn tJl nu 
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"Vl~flfr;nlJ li1~~~1'U" 1 'U't.h~ b~'U~11 'U'V1ut1JtQ'~~~n~11b U'U'U'V1ut1JtQ'~~m~'V1'U 
c;lPJ bG'l~ fllVl1 'U'V11'Vl~~'U'lJPJ\l'Ul"ll"lfl ~\lbL~"J~ L tJ'Unl~,htl~~'V1fil~mhtn"J'lJPJ\l • 
'U'V1ut1Jqj'~ bb 'IA~n~Vlm tJr111l1lJ bbl9l fi1lJ1i1PJfi'UltJVl~PJnlVl'U~ b Vl~5'U 1~ b u'Umru~lil~ 
... htl~~'V1fil1 b ~PJ'l.h~ ltJ'lltJ ?llfjl~ru~PJ~l\ll ~,rl\l ml1l~ldnlVl'U~U\lA'UbfltJl1 
1 ~VlUn\l1'Ub:illVl111~i\l1 ~~iJ~'V1fi1 'U~~'U~~'V1l~\ln~'lJ11\l1~tJ~Vlu n\l1'Ub:illVl111~ 

" 1~~lb il'Um~bPJ~~b tJ 1 'Umru~lll b ~'Ul1nT~~'Ufl\l'IJPJ\lmml"1tJl'U 1 'Um~ 1~b VllJl~?llJ 
Vl~PJ 1~tJflPJ~.ntJ n~VllJltJm~iJml1l~m~~'U1"I1';jU\lA'Um~ li11lJ 1oVi\l~iJ~'V151 'U~~'U 
m~r11i1~iJ~~'Unl1\ltJl1'IJ'U1~J'U 'V1l~\ln~'lJ11~1 'U~~'U'lJPJ~1'l1bPJ~ b ~PJ'lJ~~ ltJ"lltJ 
'IJ 

'lJPJ~'V11\l~1'llm~ bVl~1~b'IJlmIil1'lhJ~~ ltJ'lluPJ~l\l~'U 1 'U~~'U'lJPJ\lb"lllPJ~m~ bbfl~mlJ 1~ 
" " " mh1(i\lm~"ll~ b"lltJmllJb~tJVlltJ 1~ 1 Vi'~~'U ~~~PJlJ b U'Unl~lii'ltl~'lJPJ'Ub'IJl1lbb 'IA\l~'V15 

1 'U'V11'Vl ~'lJPJ\l'Ul"1l"1fl~ bn'U 1"11 llJlii'l b U'U bbfl ~ m~'V1'UI9lPJG'll~~?h AW'IJ PJ\l~'V151 'U'V11'Vl~~'U . ~ 

'lJPJ\l'Ul"ll"lflI1l1lJmml 29 1~';jI"lVl~~ 'lJPJ~1'~fj';j';jlJ'UWbb'lA~';jl"llmrul~m1v1tJ 
q ~ 'U OJ 

'rut 2542 

~1\Jl':i1 54 "b~PJtJ';jlnDl1~~'U1 'UPJ1it1J111l~PJPJmn:WlJl~Y1 46 0~ llJ 

tJnU~VlllJVl~~~l'llUt1JtQ'~d Vl~PJn~m~'V1';j1\l ~~ L UtJ'UVl~PJtJ~~ nll"1~PJPJnVlllJ 
Vl~ ~';jl'llU ruru~d LLfl~ L U'U nl';j m~'Vll ~~~ ~l tJ Lb ';j~ ~ PJ'U Wll1liJ eJ l'Ul "Ji~ L ~ nt:l PJ'U 

IV QJ 9J 'I v 

1 'UPJ'Urul~ 1~ ~~'U 1 'UPJ'UW1Vl~\lt:lfli\lb ~flt:lPJ'U 1 'UPJ'UWll1l ~PJ\lVltJ~tJ';j~nPJ'Un'iJm';j~llJ 
"I v 'U 'I v 'U 'I v 'I 

1 'UPJ'4t1J1VlJ'U LLfl~:U~'lJPJ1''U 1 'UPJ'4t1Jl~ 1~ 1 Vll:WVl';j~';jl'llUt1Jqj'~dBn llJ1i1:u'Unl1:U~ 
~'U nlVl'U~G'lPJ~U'l!'U LLI9l1'U~tl ni~ b ~ nt:lPJ'U 1 'UPJ'UWll1l LLfl ~ ~PJ'UWll1l"J~PJPJ n 1 'UPJ'UW1Vl 

'I.J 'I v 'IJ 'I IV 'I QJ 

1 ~Vl~PJ 1~r11i1G'l~ Lbl9l"J~~"Jl';jrulL ~'U?llJA1';j" • 
L~PJ~"Jl';jrul'U'V1Ut1Jqj'~~n~ 11lJlbL~1 1 'U-if 1\l~'U i1-if PJ~:Ul';jrul L~mtl'U 

"Vl~nmllJli1~~~1'U" 1'UtJ';j~L~'U~11 mVl';jl 54 1';j';jAG'lPJ\l ~Ururu~11~PJ'UW1Vl 
QJ QJ 'IJ 'I QJ 

Iil~PJPJfl1 'UPJ'UwlI1l1 ~Vl~PJ llJfi1i1G'l~ LLI9l'iJ~~lill';jrul b ~'U?llJAd';j b u'Ut1PJmhv11lJ1i1 . ~ . 
nlVl'U~'lJPJ'U L'lJl1lm';j 1oVeJl'Ul"J ~\lm"Jm~'V1'Ul9lm?l~m"V'J 1 'Um';jtJ';j~nPJ'Unlilm';jli1 
bLfl ~ bbiJl1 m';j 1 oVeJl'Ul"J'IJ PJ\l L :illVlUl~'lJPJ\l1'~~PJlJ ~ fl 11l';j1'iJG'l PJ'U1"I1 1:W"llPJ'U~1 tJfl~Vlm tJ 1~ 
bLl9lnl';jUt1Jt1J1ifl~VllJl tJ~ b U'U Lb 'U1'V11~m';j 1oV~fl~ilIil1 ~~'lJPJ PJ'4t1J111l'V1';jl'U~1~Vl111 r1 

"J~L U'Unl';j 1 ~Vl~ntJ';j~tl'U~'V1fibbfl~bG'l~m"V'J 1 tJ1 'U1'l1i11tJ 

do 'I 
1.4.13 fl~'VIlJ1E1'V1fl1'V1'Ufl L'VI~'VI1.:1v1'Y1 

nl';jnlVl'U~ 1 'V1~'V11\lmt1Jl b u'Uml1l';jnl';j~m~'V1'UI9lPJ bG'l~mVlVl~PJ~'V151 'U:Ul~ 
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bb(l~'h:Jf118'1JB'IUflfl(l vl'l'!'U f111fhlll'U(i) 1 Vl~Vll'1mrul1(i)8V1~flbb~r.J\91B'I bU'U 1 U(9mJ , ~ 

«VI~flfl11lJM~(i)~d'U" Vllflm1rllV1'U(i) 1'V1~'VI1'1mqjl1'Ub~B'I1", hJb D'U1u!?mJVI~fl 
fl11lJ 11il~(i)~d'U f111nlV1'U(i) 1 Vl~Vll'1mrul1 'Ub~B'I'!'U~ BlJ-rr(i) tlU-r~611lJ'Uru(9l1lJ~ 

v c(lI 'U v 

ururu~111 'Umml 29 '1JB'I-r~611lJ'Uru b'U~d~~ 1Iilulf111nlV1'U(i) 1Vl~Vll'1mrul~ 
IV Q,J ct.S 'IJ QJ QJ' 

iJiB~~11rulb~mflu «VI~flAdllJ11il~(i)~d'U" lJl~~l'arulbU'U~dB~l'1 vl'ld 

1.4.13.1 'lh::3J'J~n{JVJ3J'JEff)'JfJJ'J 3J'J(9J'i'J 113 

U1~m(lfl!]VllJ18mqjl m(9l11 113 « 0(i) 1inl~'1U1~'Vl~-r18V11B~b~qjl1 

~~ 1{fnl~':JU1~Vl~-r18 b ~e:J , 
(1) ~lJ~1'1V11m U~ 8'lJ-r~611lJ'Uru 

'" " " 
(2) ~lJ~l'1el'l't.!1\iJ'n~UqjbQ'~ el'1'Ul~U~Vll1 

-r~D11lJ'Uru Vl1B 1m-1fel'1'Ul~vl'lfl~Tdbb~d hl1lil Vl1B 
'" " v 

(3) bb U 'I bb8 fl11'/JBlrul~ fl1V11B ~(i)el' l'Ul~U flA1B'I1 'U~d'UVI~'1~d'U 1(i)bb v1'1 
11'/Je:Jlrul~m 

~'!'Ufn~vllAdllJ~(i)lil'UbU'UflUf"1 tilB'I1~dl'11 Vl~U1~Vll1:;Jl!?l Vl1mllAfl 
'U c:l.9 d.J 'I 

(9l(lB(i):;Jl(9l" 

~1 flUVlU qjqj1i'1JB'IU1~m(l fl!]VllJ18B lqjl vl'l fl~ld~~ b ~'U 11ill1 b U'Ufl!]VllJ 18 

mrul~mVl~?I'I?I(i) ~'1U1~b~'U~m~iJuruViltlU "VI~flAdlJJ11il~"'~d'U" ~e:J bblJb~8'I 
v 'U 'I IV 

'1lb~rul1~~ 1-1fnl~'1U1~Vl~-rlm~Bf111(9l1lJ~nlV1'U'" 111 'U (1) - (2) R~BlJtilB'I1 Vl~ " " , 
U1~Vll1:;Jl!?l b'll'Ub~ m fl'U 1 'UU1~ b~'Udb ~'Ul1AdllJ 11il~(i)~d'U1~Vll1'1m1m~vll bb(l~ 
~~Me:J 1 Vl~b 'Umrum~b U'U 1 U(9l1JJVI~flfl11lJ 11il~(i)~d'U 

1.4.13.2 th::3J'J~n{JVJ3J'JEff)'JfJJ'J 3J'J(9J'i'J 20 1 U~::3J'J(9J'i'J 202 

U1~JJd(lfl!]VlJJ18m~1 mml 201 bb(l~JJ1(9l'al 202b'U~d'U~nlV1'U(i)1Vl~ 
b~\b~Vll1:;Jl(9l 

JJl(9l11 201 "m(i)bU'Ub~1~Ufl'l1'Ub'U(9\'lbbVlll'l!?lmf111 ~Ufl'l1'UeJ8f111 ~11A~ " , " 
Vl1e:J~Ufl'l1'U?le:JU?ld'U b~8fl -ru Vl1e:J8BJJ~~-rUVl-r~~~'UVl1BU'a~ 18'/JtJ~'U 1(i)?ITvr-ru 

!?l'U be:J'IVl1e:Jer~'U 1(i) 8lJ'/Je:JUb ~e:J fl1~vll fll1V11e:J 1~ fl1~vll fl'11e:J ~ 1'11(i) 1 'U (9\'1 bb VlU 'I 
" 1~11m1'!'U~~'/Je:JUVl1BlJ'/Je:Julild8V1Ul~ tile:J'I1~dl'11 Vl~~lAfl~'1 bb~~ltJi1'1~~UtJ , 

Vl1e:J~lAfl!?l(le:J(i):fil!?l bb(l~U-rU~'1bb~?le:J'I'W'UU1Vli1'1~VI~'UU1Vl Vl1e:JU1~Vll'a:;J1(9l" , 
JJl(9l'al 202 "m(i)bD'Ub-:ill'l'llUfl'Il'Ub'U(9l1bbVlU'I(9lmm'a ~Ufl'Il'UeJ8m1 " , 
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1~mi1'WbbriVl1~~~'WVl~eJ'lh~ l~'Ij'u~'W 1~ ~'l(OJ'Wl~\18fl 1'U Vl1eJ~m.J'<il~1'UHrieJ'W~ 
(OJ'W hW'U bb~'l~'lb 'Wvllbb Vlt!'l'!'W l'leJ'l~nl'll VI~~lflfl~'l bb~-MltJVl~eJ~lflfl(OJ(;1eJ~:Ui(OJ , , 
bb(;1~tJ 1'U ~'l bb~?leJ'lvr'WUlVI fi'l~Vl~'W'UTVI Vl1eJtJ~~Vll~:Ui (OJ " 

fl1';jfhtll'W~ 1 VI~~'1 2 lIl(OJ';jl~'lfl~l'd l~mu'\"ll~fll'HllVl'W~ 1 ~m VI~'lb~Vll~ 
:Ui(OJb'WmuHl Vllfl'W':ijl~ruT'iJlflfll~m~vhfr;mJ~~bb~l ':ij~b~'Wl~ll fIdl:JJ~\?l~l'W 

'" 
b1~fl1'U~'W'U'Wbb(;1~nlVl'W~ 1 'lXm VI~fi'ltJ~~Vll~:Ui (OJ d eJ:JJ b U 'WflTjfllVl'W~ 1 VI~~ 
hJb U'W 1 tJ(OJ1:JJVl~flfldl:JJ 1~~~?i1'W 

~l1mh'l~'l?leJ'lmru~'l fl~TJ-1Jl'l ~'Wb U'Wb ~ ~'l(ij''deJ~l'l'lJeJ'l fll~nlVl'W~ 1 VI~Vll'l 
mrul 1~ mu~l~~ nlVl'W~ 1 VI~fi'ltJ~~Vll~:Ui(OJJ'W eJ ~l'l-ueJ~~"'\91 fll~m~vilfldl:JJ~~ 

~ , 
~':ij~tileJ'l1'U 1 VI~tJ~~Vll~:Ui(OJ':ij~tileJ'l b U'WfI'dl:JJ~ ~fl~ bb~'l~'UflfI(;1J'W hi "':JJfId~':ij~ • 
eJ~ 1 'W~'l f1:JJ~1:JJ n'U'U fI fl(;1 ~'W~ fl ~eJ 1 tJ bb~Vll fl fll~fl~vil~b U'Wfldl:JJ~~Vll'l mrul,!'U 
". OJ 

bJ?I:JJ fl'd "il'leJ'l M1'U 1 VI~fi'ltJ"i~Vll"i:Ul(OJ bb~ml'UnlVl'W\91 1 VI~fi'l~'WtJ"i:-;Vll~:UiVl fll"i 

fhVl'W~ 1 VI~b'1l'W'!'W~eJ:IJb U'Wfll~iJ\91 fl'UVl~flfl'n:JJ l~~~kJ'W ~'l.n1~mr'lijl'leJ'lfhi1'l 
~'l"'m~fll~m~vil ~q~m~:JJ Vl~eJ"'m~bbd~~eJ:JJ~~'W~lfl~lb~'Wfl'd~b ,x(;1'l 1 VI~ 
-UeJ~mflll~fl!JVl:JJ1~nlVl'W\91 ~'l1 'Wb~eJ'l,x'Wb u'W~q~m"i:JJbb -M'lfll"im~vil 

':ijlflnl'\"l"il:JJ'lJeJ'l'UVI~ 1 ~'l1~vilfll~~fl~lD'lVl~flfll1:JJ1~~~?il'W'lJeJ'l 
'lh~b Vll"ll VI~ ~l:JJ~'lUruVll bb(;1~fhlU':ijQ~'lJeJ'l1"l1(;11~D~~:JJ'Wru~1~ mhl:JJloUl'lI'l'W 

Q.J d:.S 'U QJ 

':ij~ b ~'W 1~ 11 bb~ 1"ll(;11~D"i~:JJ 'W rulvi'ij fhiu ':ij Q ~1 'W bb~ (;1 ~ fl ~ b~ ~1 n'U fll"i1 'IX 
'" " ~ 

Vl~fltJ';j'~ fl'W 1 'Wfl1';j'fl:JJfl';j'eJ'l~Vl5bb(;1~ b"'1m'\"l(OJ1:JJ:JJl(OJ~1 29 '1leJ'l1~D';j'~:JJ'Wrubb 'tA'l 
'I d.ll '\J QJ 

~l'limrul~m 1 VltJn(OJ1:JJ bb(OJb 'W?ll~~ci'lrlqj'lJeJ'lfhiu':ijQ~vi''lfl~llmlJtJ~lfl!]Vl~flfll~ 1 'W 

fl1~ibfl"il ~~UqjVll1 'WVll\l-1JeJ b Vi':ij':ij~'l b~ ~ln'UVl~fl fll~Vll'l fl!JVl:JJ1~ 1 'Wb~eJ'l fll"i~ln\91 
~Vl5bbl;1~b?l1m~ "bvh~~lbU'W" Vl~eJ(OJ1:JJ "Vl1;1flfldl:JJ l~iVl?il'W" 11ij'(JeJ'Ub'1l(OJ1~ 
bbfOil Vl'WeJcJl\ll ~b ~~'lbb~b,xb Vl(OJt:.Jl;1b 'Wfll~iu':ijQ~11ij~fl~ru~'lJeJ'lfl1~~1 fl\91~Vl5bb(;1~ • 
b?l1m~ b Vh~~l b U'Wbbl;1~fl1"i llJm~VI'Um~b VleJ'W"'l~~ci'lrlqjbb 'tA'l~Vl5bbl;1~b"'1m~ 
~'lllJ b u'Wfll~~1,xb ~'W~'lbbri'W~fl'(JeJ'l bb 'W1fll1:JJA\91~1'W~Vl5bbl;1~b?l1m'\"l b ~mbb~ij 
fhiij':ijQ~ 1V1~fl~11~1:JJ 1 111lJbf)'Wflllmrub Vh~~lbU'Wbbl;1~ hib U'Wfll"im~VI'U 
m~ b VI eJ'W"'l"i~ci'lrlqjbb 1A'l~Vl5bb(;1~ b"'1m~ 1\91 ~ 1:JJ' tJ~l fl!] b i5eJ Vl 11 'WVll'lVlq~~ 
b M ~1 n'UVl~ fl fll "i fll "i~ 1 n ~ ~Vl5 bbl;1 ~ b?l1 i11 ~ ~'l hJ '\"l 'Uoff eJ 'W ':ij 1 "iru 1 b ~ m n'U VI q ~~ 
1~~m'lb 'W "Vl~flfll1:JJ 1~~V1?i1'W" :JJlb oUt 'Wfll"ifl1'Ufl:JJ(OJ11':ij?leJ'UfllT!J'lieJ'U~1~ , 
1~D"i"i:JJ~qj'lJeJ'lfl!JVl:JJ1 ~ b 'Wfhiu':ijQmb~eJcJl'l1\91 



d 
'U'VI'VI 2 

'Vf~nfl111Jb~fl~~TUCSUel~fl'VfcW'U5fl1fi11rui';jb~el111il 
os 

fI~VlmCJ 2.3 Vl~flfrn:lJ1~~~~1'W (der Grundsatz der Verhaeitnismaessigkeit) 

bb~:'; 2.4 bb 'Wlf111ij~QCJ 1 'Wb~tl'lVl~flfn1:lJ 1~~~~1'W'Utl'lm~~1i5~~:lJ'Wru bCJtl~:iJ'W 
... 'U v 

o tI d OJ OJ ~ 
2.1 vl'Wl"'il'VI'W1'V1"l.1v.:lf11fl'Hifi'a'aaJ'Wrufl'VI'W'W5 

... 'U ... 

e)1'W1 ~ Vl111~'U tl'll"ll ~~3i6"j~:lJ1d t1J btJ tl ~:iJ'W 1~ U t1J tY~1 it 'W fI ~Vl:lJ 1 tJ~'W3i1'W 
(G ru nd gesetz-GG) bb~:'; ~'11~ tl1:lJ 1Ut1JtY~.ff11·ni fl1 'W fI~Vl:lJ1 CJ1'1~ 1 CJ 

OJ OJ 

1"11~~3i6~~:lJ1dt1J?lVl~'Wt5 (Gesetz uber Bundesverfassungsgericht - BVerfGG) ~'1\J 

b ~€) b tJ'Wfl1'j'U ruru~~1:lJe)1'W1~Vl,r l~'Ve:J'Il"ll~~Ii15~~:lJ'Wru~m ~~~ m ~~ltJ ~1:lJ 
QJ III ~ 'tI v 

:lJ1~~11>i 1'1 '1 tl1:lJlUt1JtY~~1:lJ 1 11 'Wm~~l b~CJl b ~€)fll1:lJ?l:';~1f11 'W fIl~1i 
1~tJI"11~~1i6~~:lJ'Wru?lVl~'Wt5btJtl~:iJ'W:iJe)1'W1~liJ~~tJbMmntJ 

'" 'U v 

(1) fIl~~ln~~V15~'W~'W1i1'W'Utl'ltJflfl~ (:lJ1~~1 13 -lJtl 1 BVerfGG) '" , 
(2) fI~~bMtJ1ntJv.J~~flfll~djm (:lJ1~~1 8 GGbb~:'; :lJ1~~113 -lJtl1 BVerfGG) 

(3) fIl~~~1~?ltltJfIl"jb~e:JfI~'1 (:lJ1~~1 41 1~~fl?ltl'l GG bb~:'; :lJ1ml 13 

-lJtl 3 BVerfGG) 

(4) fl~.wtl'lth:';61'W15tJ~?lVl~'Wt5 (:lJ1~~1 61 l~~fI?ltl'l GG bb~:'; :lJ1~~1 

13 -lJ€) 4 BVerfGG) 

(5) fl~-lJtl~v.J1V1bMtJ1ntJ~V15Vl~tlVl111~'Utl'ltl'l~m~1:lJ~lim~:lJ'Wru (:lJ1~~1 
'" 'U v 

93 -lJtl 1 GG bb~:'; m~~l 13 -lJtl 5 BVerfGG) 

(6) fIl~flltJfl:lJm1:lJ'U€JtJ~1tJfI~Vl:lJ1mbtJtJ'W1:lJl5~~:lJ (:lJ1~~1 93 l~~flVli1'1 

oUtl 4 GG bb~:'; :lJl~~l 13 oU€J 6 BVerfGG) 

(7) fl~oU tl ~v.J1V1 b~ CJ1 ntJ~V1i5Vl~€JVl111~~:';Vl'J1'l:lJ~~lintJ?lVl~'W6~1i 1~ tJ 
'" .. 

bQv.Jl~bMmntJfIl~tJ~U~fIl"j~1:lJfI~Vl:lJ1tJ (:lJ1m1 93 1"j"jflVl~'1 -lJ€J 4 

GG bb~:'; :lJ1~"j1 13 oUtl 7 BVerfGG) 

(8) fl~-lJtl~'I"I1V1~1:lJfI~VlmCJ:lJVl1'U'WB'W '1 ~:';Vl'h'l?lVl~'W6~3intJ:lJ~~3i Vl~€J 
"j:';Vll1'l:lJ~-r3i~1tJn'Wb vl1~1"11~~'W '1 1:lJ1~ n1Vl'W~ b'U~e)1'W1"iJ1"11~ 1 'W 

, OJ , 

b~€J'I11'W (:lJ1(l)"j1 93 1 "j"jflVlU'I -lJtl 4 GG bb~:'; mm1 13 -lJ€) 8 BVerfGG) 
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(9) n1'i1€)~Vln-U\?mJ-r:iJli'i'i1l'Uru'U€)~th:::'ll1'll'U (1I1ml 93 l'i'iflVi~~ orr€) 4 a 
'I dJJ '-' QJ 

LL(;'1::: 4b LL(;'1::: mt91'il 13 orr€) Sa BVerfGG) 

(1 0) fl~Vl€)~~~'V'/1mJ'1'U€)~6'fVi~'U5Vi~€)'U€)~1I6'1-r:iJ (1I1t91'il 98 l'a'ifl6'f€)~ bb6'l::: 
~ ~ 

l'i'afl,xl GG LL(;'1::: 1I1ml 13 orr€) 9 BVerfGG) 

(11) fl ~i €)~'V'I1V11'l111-r1jli'a'i1l1dq]'U€)~1I6'1-r1j 1 'Umru~ n~Vilil ~'U€)~1I~-r1j 
1~r\'lVi'U(9l1 ,x€)~"l 'Ue)1'Ul"iJ'U€)~Pf1~-r:iJli'i'i1l'Uru6'fVi~'U6 (lJlt91'il 99 GG 

~ ~ ~ v 

LL~:::mml 13 orr€) 10 BVerfGG) 

(12) n1'ifld'U,~lI:iJ1 ,xn~Vim~-U(9ltl'U-r1jli'a'JlI1dq]LL 'U'U~tJli'J'ili (lJlml 100 

l'i'iflViii~ GG LL~::: 1I1ml 13 orr€) 11 BVerfGG) 

(13) n1'i~'al"iJ6'f€)'Un~Lnrusvl"Vi'l 1 tJ'U€)~n~Villl~'i:::Vi'i l~tJ'i:::L VlI"l 11L U'U 

n~VilllWl1~1'UVi~€)hJ (1I11'l'al 100 l'a'ifl6'f€)~ GG LL6'I::: 1I1ml 13 

i€) 12 BVerfGG) 

(14) n1'Jfld'UflllL ~€) 1 ,xdl(9l fldll1 L D'UL€) n.fl1'V'11 'Un1'J~fldll1fl~-r:iJli'i'ill'Uru 
, d.lI \J v 

(1I1ml 100 l'a'Jfl6'fll1 GG LL(;'1::: mml 13 orr€) 13 BVerfGG) 

(15) iii"iJ,r~11n~Vim~~€)€)n1iu~~'Un€)'U-r1jli'i'i1l1dq]i:l"iJ~U'U cJ~ije·mu~~'U 
~€)1tJVi~€)1~ (1I11'l'il 136 GG LL~::: 1I1ml 13 orr€) 15 BVerfGG) 

(16) 1'Umru~'U 1 1'l111~uq]q]~111'Un~Villl~6'fVi~'U6 (1I11'l'il100 l'J'ifl6'fll1 

GG LL(;'1::: 1I1ml 13 orr€) 13 BVerfGG) 

II Q.I 511 tf 

2.2 n1'a(;l'a1lilflB'Ufl11:IJ"!IB'U(;I1£1'a!5'a'a:IJ~'Y"!JB.:jn!]Vi:IJ1£1bbft~n1'a'aB.:j'VJn"!J(;I1:IJ 

~~5'a'a:IJ'lJru 
... 'U '" 

L~€)~~f'll~-r:iJli'i'i1l'Uru"iJ:::~€)~111 "Vi~nfldllJ 1~~(9l?h'U" lJl1-ii1. '\.ml'i~"iJl'irul 
~ " v 

iii"iJ,r ~'U €)~ 1"l1(;'1-r:iJli'i'i1l'UruJ'U t1 €)1I1111111 m~ 'UVI n mru~ I,~ m tl 'U n 1 'i 10ff e) l'U 1 "iJ 
<IJi 'IJ v 'i 

lIVil'll'U'U €)~-r:iJ LL~ L~€)~~ij fll111~1 ~ru~"iJ::: ~m111Vi~ n fll1111vl~(9lG11'UlIl1 off~~l~ ru 
~ v v 

~€) 2.2.1 nl'~ml"iJ6'f€)'Ufll111'll€)'U~1~-r1jli'i'i1l1dq]'Umn!]Villl~ LL(;'1::: 2.2.2 n1'a1€)~ 

VI n-u 1'l111-r:iJli'i'i1l'U ru 
'I d.lI 'U III 

'" ... 2.2.1 n1'a(;l'a1lilflB'UflI11:IJ"tIB'U~1£1'a!5'a'a:IJ~'Y"!JB.:jn!]Vi:IJ1£1 

~ n~ru:::'U€)~ n !]Villl ~~iju q]Vil fll111'll€)'U ~ 1 ~ -r1jli'i'JlI1dq] LtJ'V'Il::: 1 'UVll~ 
b .n€)Vil1~ 'ill1~~i:lq]Vil1 'Um:::'Ul'Un1'iml€l1"iJ bwn~ n~ru:::'U€)~fl!]Villl~~-U(9l fl'U 

-r1jli'i'ill1dq]M ~~.n 2.2.1.1 n!]Villl~~t91'il~'Ul(;w-U(9lVi~mflrusvl"Vi'l 1 tJ1 'Un1'it91'il 
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OQ.l~.c:::), d dfQ./Q./ Q.I ~ 
n~'VllJ1CJ"illfWl?i'Vl5 2.2.1.2 nUVllJ1CJ'Vl(WJ1'lJ'U'lJ(ilnU'VlG'lmnru'r1(>lllJlJl(>l'jl 19 'UeJ'l 

tJi5'j'jlJ~'1l2.2.1.3 n~'VlmCJ~(>l'jl~'U~(ilnU'Vl~mnru'r1''Um(>l'jl 3 'UeJ'ltJi5'j'jlJ~'1l 
bb~~ 2.2.1.4 n~'VlmtJ~(>l'jl~'U b(ilCJ~(ilnUVI~nn~'VllJltJv(11 LJbb~~'Vl~n~'UJil'U'UeJ'l 
tfj5'j'jlJ'Uru 

'" '\J v 

2.2.1.1 'VIimnfJJsn«? liflun7'jIPJ'51nfJ'VIUI6~'1fflPJfl'VJfj 
n~'VllJl tJ~ (WJl~'U b(il tJ~(il'Vl~ n bn ru'Vi' v(11 LJ1 'U n1'j (>l'jl n~'Vlm ml1 n(il~'Vl5 

~1'Vltu'Vl~mnrusViv(11 'IJ1 'Ufl1'j(>l'jl n~'VllJl CJ',l1 n (il~'Vl5lj-rreJ~"ill'jrul ~'l~ 
(1) n~'VlmtJ~~l n (il~'Vl5bbG'l~ b?i~ [l1'VIJ,!'U b U'U n 1'j~ln(il~'Vl5bbG'l~ b?l~ fll'l"J 

~eJ ~1 'Ufll1lJfi'lJfI'je:J'l(>lllJ.:rfj5'j'SlJ'Uru'Vl~e:J hj 
'U 'I .-..s 'U QJ 

(2) n~'VlmEJ~~ln(il~'Vl5bbG'l~ b?l~fI1'l"J'!'Ub u'Ufl1'j~ln(il1 'U'UeJUb'IJI'l'UeJ'l~'Vl5 
bbG'l~ b?i~fI1'l"J~eJ CJ1 'Ufl11lJr1lJfI'jeJ'll'lllJ.:rfj5'j'SlJ'U ru'Vl~eJ hi 

'U 'I .,(S 'U Q) 

(3) n~'Vlm(J~~ln(il~Vl5bb~~ b?i~fI1'VIJ'!'U 1~~lb -U'Ufl1'S 1 ~\U'U 1 LJ~l1:IJ b~e:J'U 1'U 

I'lllJ~fh'Vl'U(il1i1.'U.:rfj5'S'jlJ'Uru 'Vl~eJhi ~'lbbEJn~"ill'Sru11~ 2 mru ~'ld 
'" '\J v 

n) mru'UeJ'l~'Vl5bb~~b?i~fI1'l"J~b~eJ'U1'Un~'VlmmQ'l"Jl~ mru'IJeJ'l~'Vl5 
bbG'l~ b?i~fI1'VIJ~ii b~eJ'U 1 'U bQ'VIJ1~ I'lllJ~Druru~111 'U.:rfj5'S'SlJ'Uru'!'U fl1'S~ln(il~'Vl5 bbG'l~ 

QJ IV o:.s 'U QJ 

b?l~fI1'VIJ 1 'Ub~eJ'l'!'U 1 "il~m~'Vl1 1Ii1bQ'\fIJ1~l'lllJ b~eJ'U 1'U~tJi5'j'j:W~'1lnl'Vl'U(il HbYh,!'U 

'U) mru'UeJ'l~'Vl5bbG'l~ b?i~fI1'\fIJ~LJ'Slf1"illn b~eJ'U 1 'lJ'UeJ'ln~'Vlm tJ bQ'\fIJ1~ 
fl1'j~ln(il~'Vl5bbG'l~ b?i~fI1'\fIJ'!'Ub u'U 1 LJ b ~eJr1lJfI'Se:J'l~'Vl5bbG'l~ b?i~fI1'\fIJ~'U 'Vl~m ~eJ , 
11'l flLJ'j ~ ?i'll"l ~ 'U I'll:wt fj5'S'jlJ'U ru 'Vl ~ e:J hj 

"I d.9 'lJ v 

(4) n~'VllJ1CJ~~ln(il~'Vl5bbG'l~ b?i~fI1'l"J'!'U 1~nl'Vl'U(il'jl CJG'l~ bBEJ(ile)'U b U'U?il'S~ 
~lrlru~~lCJ'W~Druru~~e:J'lnl'Vl'U(il beJ'l Hb VltJ'l'\fIJeJ'Vl~eJ hi "'Vl~n b~eJ'U 1'U'Ue:J'ltfj?ifl1" v QJ V d.S 

(Parlamentsvorbehalt) 

cJ '£0/0/..,.. .., 
2.2.1.2 nfJ'VIUI6'VJ1PJ'51'f1U'fIlPJn'lJ'VIflnLnfJJ6flmUUIIPJ'5119 'fIfJ\I'5!fJ'5'5Ul!fJ! 

(>l1:IJ:lJ11'l'a1 19 (n1'a"1nl'l~'Vl5,r'U~'U~1'U) l~ururu~11~.:Jd ... ... ... 
(1) fI1tJ 1~tJi5'S'j:IJ~'1l~ ~'Vl5~'U~'UJil'UeJ1"il~n~ln(il1ru(ilEJn~'Vlm EJ'Vl~eJ 

b(ilEJeJ1l"lmh'Ul"ilbb vi'ln~'VlmCJ n~'VllJ1CJ 1 'Umru~"il~ ~eJ'llj~mJ'lrlu b u'Ufl1'jv(11 LJ 

bb~~"il~ 1-ffD\lfl'Ub ~eJmM(ilmru'Vl~\lb u'Unl'Hu'VIJ1~5JM 'UeJmJ1n~ n~'VlmEJ~'ln~ll 
"" " !i.I I iJ &:f o:::!It. ..::::. Q.J .diI Q.J v 

"il~(>leJ'lnmleJ1'lfl'lm(WJl 'UeJ'l?i'Vl5'U'U'\fIJ'Ufjl'U'U'UWdCJ 
'" 

(2) hillmM(il fl1'j~ln(il~'Vl5~'U~'Ufjl'U"il~m~'VlUm~bVleJ'U~eJ?il'j~~lrlru 
'" v 

'Ue:J\l~'Vl5~'U~'Ufjl'Umli1 .... 



"rnnFl:llulc'ioomu (principle of proportionality) lUnl5C1s:J1oouuoulooEilUl1S) cnlJlJ1C1S1 29 S'jssSlJlJfUul1vsmmrul'ii1S1n<J (v.:nsf'[nsl~ 2550)" 75 

(3) ~'Vlfi.rr'U~'U;il'l.!tT'U 1 '1~\h:lJ11-lin'UiJ~'UFlFl~mtJ 1 'U'lh~ L 'Vl1"\~ltJ Lvh~~'Vlfi .. , 
.ff'U ~ 'U ;i1'UtT'U?f 1lJ1 ~ t1 'l11lJ1 H1~ n'U iJ ~ 'U f01 Fl6'l 

~ , 
(4) vnn'Uf01Fl~ 1(?1t1n~~ biJ(?1~'Vlfi1(?1tJrll'U1~lJVl1'lj'U 'UFlf01~t1'U'ljB'U~~~ 1-li~'Vl15 

, 'U , 

1 'U'Vl1'l1"\1~ 1~ 1 'Umru~h]111"\1~~l1b'U(9l'e51'U11il1 'Ub~B'l1r'U 1 VlVJB<JtJ'll"\l~tJ~n<J~lJ" , 
tl~~b~'U~b~mn'Um~~~1n!]Vl:lJ1tJ~1n(?1~'Vlfi8BlJ btJ'U '1 tl~1lJ~U'1JtQ'~1 'U (1) 

bb~~ (2) ~'ll1Vl~nm~~611rl'1J ~'lif 
n. ~'VlTI.ff'U~'U~1'Ufl1~tJf1..J1n(?1'1\i\1(?1tJf1{jVllJltJVl~B 1(?1tJB1~mhullil 

bb lA'l n{jVllJ1 tJ 

'U. f1{jVl:lJ1 tJ~"'iJln(?1~'VlfiLL~~ L?f~m'V'Jlil~ ~f)<Jl1e-.J~U<Jrl'U L tJ'U f\1~vi'1 '1 tl 

Lb6'l ~ Iil~ 1-liU'lrl'U b ~Bmru1(?1 mruVl~'l b tJ'Uf\1~LQ'Vn~iJ1~ 
.<:::lIOQ./,Q,':" -=::.I v 12.1 ct ,Q,Q. 

Fl. f1{jVllJ 1 tJ'Vllill f1 (?1?f'Vl5Lb~~ L?f~ i11'V'J1il ~ ~ B'l f16'l11fl1<J t1<J:lJ1 ~~1'U B<J ?f'Vln 
v 

-U'UWWf51'UU'U~ltJ Lb~~ 
'" dOQJQ.Q. c:.I ~ I 

<J. f1!]VllJ1 tJ'Vl1il1 n(?1?f'Vl5 LL~ ~ L?f~m'V'J m~lil::; m~'Vl'U m~ b 'Vl B'U~ B?f1~~ 

611 rl ru'lJ B '1 ~'Vlfi.rr'U~'U ;i1'Uijl~ 
~ .. 

2.2.1.3 n!J'VJu7Y~wnlu.yV1n'U'VJinfJ'J7U'm'/f}117fJU6i:ffffnhui11mNf}n 
'linV~V17UU7Wi7 3 'f.{f}{J1!fJ'i'iUl!'J! ill; 
3J1~~1 3 (f'l113Jb~3Je:l.n1f'l~e:l'ViU1n~'Vi3J1E.1) 

(1) 1iFlFll;ll1FllllJ b?flJf)mFln'U~BVl1Jln{lVl:lJ1tJ 

(2) 'li1mb~~Vlru'l11~'Vlfi L vi1 L VltJlJn'U 1 Vl~~~1 b iJ'Uf\1~?fU'U?f'U'U b ~81 VlUJ':i6'l 
ILl d.9 'I 'I 

~lb~Iil[:.J6'lbL'lA'lmllJl1~'VlTIb vi1bV\tJlJn'U~~W:l1'lVli\j'lbL~~'li1tJ bb~~nB 1 Vibil(?1[:.J~ 1 'Um~ 

'lJ~(?1m1lJ '1lJ b vh L Vl tJlJ n'U~l1B tJ 1 VlVllJ(?1i'U 1 tl 
'U 

(3) 'Uf01f01l;l'111fl1~~~ l~~'VlTI-WLI"\'lcl Vl~B '111fl1~~~t1mh1Vib~mtl~tJ'Ue)'Ub~B'l 
, 'U 

:lJ11il1flb'V'Jl"\ L~B?f1tJ b~B'li1~ m'lcl1 ~'UfhLiJ(?1 bb6'l~L~1~'U6 m1lJL~B Fld1lJA(?11'U , 
'Vl1'l1"\1?f'U1Vl~B'Vl1'lf\1~b:WB'l 1iFlFl6'l'111fl1~ 1~~'Um~tl5u~B~1'lL~m tJ~tJ'U L 'V'J~1~ 

" 
b Vl~Lb'lA'lm1lJ-Wm~'lJB'l'UFlFl~U'U" , , 

'Vi~flbntu';~llJ:lJ1~~1 3 'lJB<J~3i5~~lJ1d'1J tT'UtJ~~f1B'U~ltJVl~f1~1'l 1 \91'lif 

f1. m1lJb?flJBmFln'U1'Uf1{jVl:lJ1tJ ~1lJlJ1~~1 3 (1) 'lJ. Vl~f1m1lJl1~'Vlfibvi1LVltJlJ 

n'U'lJB<J'lj1mL6'l~Vli\j'l ~1lJlJ1~~1 3 (2) bb~~ Fl. Vl~n.iJBVl1lJmVib~BntJ5u~ ~1lJ 

:lJ1~~1 3 (3) 1 'Uf\1~~~11il?fB'Ul1n{jVl:lJ1mtJ'U'1 tJ~llJVl~nFld1lJL?flJBmflVl1lJ 
:lJ1m1 3 Vl~B '111l1Lntu"Vl1 'Uf\1~-W1il1~tu1 ~'lif 



n. n !)Vlll 1 tJ uD'U J'Ult'l n 1 VI'U~ 1 oXii fll'jtJ BD~n oX bb(>l fl (>l' 1~ n'U611V1-r'U 

oUm Vl"'il "'il~~~iiG'l1'jg;:611 A t1l b Vliitl'UVI~tll~ 
'lJ. fl?JVllll tJuu'U ~~ fl~l'dJ'UG'ltl ~ fI~tl~n'UVI~ fl b1tl'U 1 'lJ fl1'jDt1Jt1J~fl?JVllI1tJ 

'lJtl~-r~Ml1 "VI~flb1tl'Ul'lJ'lJtl~-r~ru-11" (Parlamentsvorbehalt) VI~tll~ fl~11Atl 
'" '" 

fl?JVllI1 ~mD'U,r'U~l tJ'W~U qj ~l~n lV1'U~~~er'Ub tJ'UG'l1 'jg;: 611 At1lbm l~ tJn1~lltl'U 1 v1 

b U'UB1'U l"'il'lJtl~ ~ 1 tJtJ flmtl~ 

fl. oUtlill"'ill'j tl..mnm n'UVI~ flfll111 bG'llltl.fl1 fI 

(fI.1) fl1'jtJf1'U~mh~1~bvllbVitJlln'UJ'Uiifll111~~Vllllm~tll(>ltltJ'j~G'l~rl 
':.J " 

~'IleJ'U~ltJn?JVlll1CJVl1tll~ 
(fl2) 1 'Umru'lJeJ~ b1eJ'Ul'lJiIl bP1'lj(>ll11Vl~ flfl1111bG'llleJ.fI1f1 bu'Vn~ b~eJ~fl1'j 

tJB~mjl~ l~b vllbVitJ:IJtl'U 1 'Ub~eJ~J'U b U'U 1 tJ\9l111b~tl'U 1'lJ'lJeJ~VI~flfll1lJbG'llleJ.fI1f1 
bu'Vil~b~eJ-1,r'U 'l Vl1eJ 1~ b'1l'U 

- fl1'jtJB'U~eJ ~1-11~b vil b Vi tJlJtl'U,rw;,g;: blJ ~VI~ flbflrusvl'lJeJ-1oU eJv1111m v1 

b~eJfltJBlli\Vl1tll~ ((>ll1111l(>l'jl 3 (3)) Vl1eJiib VI~t:-JG'loUeJtJflbl'U~'U 'l \9l111-r~6'j'j1l1dqj 
VI~€Jl~ 

- fl1 'l'tJ Bu~ eJ ~ 1-11~ b vi 1 b V1 tJll tl'U ,r'Uii fI1111 b Vlll1 ~G'lll bbG'l ~ii 1"11 111 

"ill b tJ'Ub ~eJ fl1'j'UT'JG'll(>l tltJ 'j~G'l-1rl ~~ fl~11V11eJ 1~ (VI~ fl fll1lJ l~~~?b'U) , , .., 
-1. fl1 'l'\9l 'l'l"'ilG'leJ'U b UeJVll'lJeJ-1 fl?JVlll1 tJ n'UVI~ fl fll111 bG'llJ eJ.fI1f1 

Iil. eJ-1AtJ'jg;:ml'UbbG'lg;:t:-JG'l1 'UVll-1n?J Vlll1tJ1 'Ub~eJ;jlii'-1n~111~ fhVl'U~ l1eJ ~1~ 
-tl~b"'il'UVI~eJ 1~ 

2.2.1. 4 ntJVlM'1E1f1~'i'1I11 r~mj~n'UVlinntJVlM'1E1"'J IvttGl:minifl1I'111 
"lieN l' ~tJ'i'iMl1 fJ.I 

... " IV 

VI~ fl n?JVlll 1 tJ ~11 tJ bbG'lg;:VI~ flvr'U ~1'U'lJ eJ-1-r~6'j'l'1l1d qj 8 eJll b U'Ubfl rusvl~111lJl 
H1 'Ufl1 'l'(>l 'l'11ilG'leJ'Ul1 fl?JVllI1 tJ-rr~VI~mb~~ ~eJ-r~6'j'jlJ1dt1lVl1eJ 1~ fl~11AeJ 

(1) VlHnno[JVI:lJ1f1i'J hJ 
VI~ flfl!]VllI1 tJvl'11 tJ ~eJlJ b U'Ubflrus;1~111ll11 'lit 'Ufl1'jml"'ilG'leJ'U 1~ b'1l'U 

"'VItlnfl'J1:IJ1~aflf;b'U" 'VI~eJ "'VItlnfl'Jl:IJv.eJ!;l:IJflT;jbbnb'VI~" b 'Vi'jl~~e:dl , 
b U'UVI~flfl!)VlllltJ~l hJ VI~eJ "'VItlnfl'J1:IJbb'LiUeJU'tffl" b U'UVI~fl~b~tJfl~e:mnl11 
bb 'l1'UeJ'U-U ~ b"'il 'U'lJ eJ-1 fl !)Vlll 1 tJ b ~eJ 1 v1rn off fl?JVlll 1 tJG'l1ll1'jtl ~ 1 b U'U fl1'j 1 v1 b U'U (>ll11oU eJ 

.;Y • 

b~tJfl~tl-1'lJtl-1 fl?J'VIlJltJ 1~ OS~VI~flUb tJ'UVI~ fl fl1'jVib~tJ fl{tl-1tl81~ bfl~ ~fI-r~ 1 'UVll~ 
fl!)VllJltJeJ1qjl 
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"'VI~n~1aJm~n~'VIaJ1~ii~~Vv'IJ'VI~.:I" ~'JdJ'UVI~nnl'~~C1Eln1B'JB~1'J 
bfl~ 'Jf'l-r (;l1 'U'Vl1'J n~VI:lJ1ElmqJ1 b'1l'U b~ Ell tl'U bb~~ 6'llV1'r'U 1 'U'lJB'U b'lJI'1'lJB'J n!]VI:w1 El 

~'U BT'il1'1'a1 n!)VI:lJ1 El1 Vfil~mJB'UVI~'J1~ bbl'1~~alB'JVJ~1'H"\J1V1~n~'U 1 U'J~ nB'U~lEl 
'" J/ '" (2) 'VIJlnW'IJ!1'IJ"lIv.:l';j!5';j';jaJ~qJ 

VI~ n~'U~l'U'lJ B'J-r :05'J'JaJ'U ru ~B:lJL11:lJ1 L D'U bn ru'o/\1 'U n1 'J l'1'Jl~G'I B'U fll1:lJ'llB'U 
cC£ c::U!. 'U qJ 

~lElr~5'J'J:lJ1dqJ'lJB'Jn~VI:lJ1El 1~ b'1l'U nl'~~e:h ElmhrqJqJ~:m~n1V1'U(;l'J1El~~ bBtJ(;le)'U 

bD'UG'l1'J~~lflqJ'lJmn!)VI:lJ1El~,j1n(;l~'VlTIbbii'1 bbl'1:lJB'U1Vf~lEl'U~Vl1'JVI~e:J~lElUnmB'J 
1Un1V1'U(;l'J1Elf:1~b~El(;l 'UBn~ln~~bD'Un1'JoV(;ln'UVI~nb1e:J'U1'lJ'lJv'J-r:OG'lJl1~'Jm~n~11 

," " 
bbii'1oU1 '1 ~'U El'J(1B';h b D'U n1'JoV (;l nuVl~ n n1'J bb LJ'J bbEl n eJ 1'U1~6/i'J(1 €)'",h b tJ'UVI~ n~'U~l'U 

'lJv'J-r~5'J'J:lJ1dqJ VI~vn1'J1'1'J1 n~VI:lJ1El b(;lEln1V1'U(;l1 Vfn1'J1U~Q El'lJe:J'Jflru~ m'J:lJn1'J 

hjm~tln balmJ'J1 Ui'11f:1 1~ (1 V';;' b D'Un1'JoV(;ln'UVI~n~'U:01'U'lJe:J'JVI~nu~-r:o~'J b D'U 
~ .... 

VI~n~lfl ru~'U:01'U 1 'Un1'J~1'J-r:05'J'J:lJ'Uru~1 El 
Q.I ~ ~ 'U QJ 

2.2.2 n1';j~eN'VJn')~1aJi'!5';j';jaJ~qJ (Verfassungsbeschrwerden) 

b~v'J1v'J'VJn'1l1'11:lJ-r~5'J'J:lJ1dqJ (Verfassungsbeschrwerden) b D'Umru~ 
'Uflflf:1m~ bG'l'Um~v'J1 U El'Ji'11~-r:05'J'J:lJ'UruG'lVl~'U15 b ~B 1 Vfi'llf:1-r:05'J'J:lJ'UruG'lVl~'U5 

" d..! <u v dJIi 'U v 

l'1'Jl~G'lel'Ul1m'J 1-ffeJ1'U1~:lJVl1'll'U~b D'Ub VI~'lJel'Jn1'JVlv'J1'el'Jf'lm 'Ub~el'JJ'U 1 b D'Un1'J 

f:1 ~ dl (;l ~'VlTII'11 :lJ-r:05'J'J:lJ'U ru VI~el1:lJ' n1 'J~'U f'l flf:1~~ 1 i~'Vl TI bG'l'U el b~B'J1 U El'J ott ~ '" , 
i'11f:1-r:05'J'J:lJ'Uru 1~,J'U 'U flflf:1J'U~~ alel'J1-U~'VlTI1 'U'Vl1'Ji'11f:1~il b'lJ l'1eJ1'U1~~'U~'J~G'I(;l 

I o:UI .d. 'I.J Jq 0" ~ iJ ~ ~ I V d ..:::.. .c::.. ..:::.. 'I 

nel'U b:lJeli'11f:1'Vl:lJb'lJ~el1'U1~'jAJ'Vnn~lbbm 'Uflfl"'U'UbVl'U11CJ'J:lJn1'Jf:1~b:lJ(;lG'l'Vl5~1:lJ 
, ' " 

-r:05'J'J:lJ'UruRel1~bG'l'Uv b~el'J1 U~'Ji'11~-r:05'J'J:lJ'UruG'lVl~'U51~ 1 'U~1-Uelij~~ 1~n~11 
eM 'U QJ 6.9 'U QJ 

~'Jfll1:lJ b D 'U:lJ1'lJel'J b~el'J n1'J1v'J'Vl n'1l ~laJ-r:05'J'J:lJ'U ru bbf:1~ &'11 'J~~lflru'lJel'Jn1'J 
'I d.II 'U QJ V 

OJ ~ OJ 

'Jel'J'Vl n'lJ 1'11:lJ 'J~5'J'J:lJ'U ru 
'I dJIi 'U QJ 

o V tJ tS' OJ Q.J Q.J 

G'l1 'J~ G'l1 fl ru'lJ el '1 m'J'J el '1 'Vl n'lJ ~ 1:lJ'J :05'J'JaJ'U ru 1'11:lJ 'J :05'J'J:lJ'U ru bbf:1 ~ ~l:lJ'J:O 
QJ q d.!I iI 'U QJ d.!I 'U QJ dJIi 

Ururu~11~lCJi'11f:1-r:05'J'J:lJ'Uru'lJel'JbCJmJJ'U il~'Jij 
QJ QJ ~ 'U QJ 

(1) ~iia'V1B~v.:l'V1n"!J~1aJ~~5':i';jaJ'lJru (aJ1~':i1 90 BVerfGG) 
III It da 'UQI I 'ilJ 

n. 'Uf'lf'lf:1&'11:lJ1'Jtl1-u~'VlMel'J'Vln'1ll'1 eli'llf:1 -r:05'J'J:lJ'Uru 1~ b~ el'Uf'lflf:1,J'U 
'I v !V <I d.!i. 'U QJ !U v' 

n f:1' 11 rl'1 '11' 1il m 'J f:1 ~ d'J (;l ~'Vl TIoV'U ~'U:01 'U VI ~ V ~VI TIVi fl ~ 1 CJ ~ VI TIoV'U ~'U:01 'U 1 'U ," .. 
:lJll'1'Jl 20 1'J'Jf'l~ :lJll'1'Jl 33 :lJll'1'Jl 38 :w11'1'Jl 101 :lJll'1'Jl 103 bb~~:w11'1'a1 104 

'lJ el~ -rfiili'J'J:lJ'U ru ... ~ '" 

'lJ. flln1'Jfl (;lrll'U n1'J"~ d'1(;l~VlTI~'Jn~11 b D'Ub~v~~el1~ 1-u~'VlTIVI1'J i'11f:1 

1~ n 1'~~ ~ 1B'JVln'1l 1'11:lJ-rfii5'J'J:lJ'U ru 1~RI'1 m~B 1~il m 'J 1-u~Vl5V11~i'11f:1:lJ1 bbii''J ~'U 
'I cO 'U QJ 

~~~~(;l bbl'1b 'Umru~b~mJ'Ub D'Ub~B'J~ilm1:lJ~lflqJ b(;lCJv(1 1 UVI~vVl1n~B'J1 off~Vl5 
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'Vll-!l~lG'lIil'U~-!l~?I~ ll~1 ~~B-!l'Vl fl'l1lil::; Hl~'IJml:W l~tJVlltJlil'U bJmlillil::: llm'lJ l8m tJl11K 
, 'U , 

1 'Umrud~1~~\i6'j'j:w'Urumlillil:::~lill'jrull~B-!l,x'U 1m~8 bhh~B-!lv\'ll -U'Ufl1'j 1 'U'Vll-!l~l~ 
'" 'U " 

1il'U~-!lVi?l~ , 
(2) n1~1libVl~~a1'Un1~~a.:j'VIn"li'~I1:U~~5~~:U'IJru (:Ul~~1 92 BVerfGG) 

iii iii dS 'U IV 

1 'Ufl1 'j11Kl VlM~G'l1 'Ufll'jfB-!l'Vlni ,r'UIil:::~ B~flfi l1e) l~fi~~'Vl6~t.ln~::; dJ ~ 
'I 'I I I 'U 

o .:::'.iI V 0 .drI V v <C:iI ~ 0 """- """- """- vv ~ 

fll'jfl'j:::'VllV1'j8nl'j~:::n'Unl'jfl'j:::'VllV1'jBllillV1'U1'Vl'Vl'Vllfll'jG'l:::b:W~?l'Vl6'lJ8":)~'jeJ-!l'Vlfl'lJ 
'U , 

(3) ~~tJ~b1a11'IJn1~g'IJ (:Ul~~1 93 BVerfGG) 

fl. fl1'jfB-!l'Vlfl'l1Ml:W~\i6'j'j:w'Urulil::;~€J-!lfB-!l'Vlfl'lJi11fJ1'U ll~B'U llG'l:::Iil::; 
'I c4!I 'U Q.I 'i 

~B-!l1.xl VI\91~G'l1 'UfhfB-!l'Vlfl'l1 t?l1tJ 'j:::tJ:::nm~-!lfl~111.x'l!'IJ~-!lll~1'U~1t?l~fl1'j?i-!l , , 
rhl-UIilQ8V1~B'l!'IJ ll~~fl1'jll~-!l1.x'Vl'n'IJ 

'lJ. fllfl1'j 1~~'UA1~eJ-!li11 tJ 1 'U fhVl'U~'j::: 8::: l1m~-!l fl~11ln~ l 'IAJ'jl::: l VI 1'11(9] , 
l VI\91V1~":)eJ'U:m 'lifl11:W~ (9]'lJ8-!l~~8-!l'Vl fl'lJ 1.xM8-!l'Vlfl'l1~ 'UAlf8-!ll ~8'lJ8 ~'UAlf8":)'Vl fl'lJ 

II 'U , 'U 'I 'I 

Al~B":)~-!lfl~111.x~'Ui118 1 'U 2 ~\J~l~VI~-!llillfl~l VI\91~-!lfl~111#le.h'U~'U 1 Ull~1 , 
fl. 51 fl1 'jf 8,,:) 'Vl fl'lJ \911:W ~\i6'j'j:W'U ru l ~ 8 hllltl-!l flliVl:w1 tJVI~8 hllltJ-!l 

'I c4!I 'U QJ 6J 

fl1'jm::;vh~'U 'l 'lJ8":)~~ Vllflfl1'jl~lltJ~~~fl~11 himlil Hf~'Vl61 'U'Vll~fllG'l1Jl1 'Umrud 

'UflflG'l,x'UeJllilfeJ-!l'Vlfl'lJ1t?li118 b 'U 1 tJ 'l!'IJll~1'U~flliVl:W18QU'IJ,x'U~~G'lU-!lA'lJb-if VI~B 
" d.J 

VI~":)lillfl~1t?l~fl1'jm:::v11'lJeJ-!l~],x'U 'l 

2.3 Vlinfl11:ul~a~~b'IJ (der Grundsatz der Verhaetlnismaessigkeit) 

VI~flfl11:W 1Jl~(9]?i1'U (der Grundsatz der Verhaeltnismaessigkeit)57 \911:W 

VI~ fl fl !lVl:W 1 8'lJ eJ-!ll8B'jil'U,x'U ~ Brh D'UVI~ fl fl !lVl:Wl 8:WVll'1J'Uv(11 u~i11t?lU t1l ~&iH 
b D'Um tJ~fl~cleJm~'lll~8 ~1-!l1(9] ll~1Jl~'IJfl1'jtJ8:W~'IJ11 b D'UVI~fl fl!lVl:w1fJv(11 U8 ~1-!l 
fl11-!l'lJ11":) m'lilQ'lAJ1:::lb~b'Ul8mil'UlVh,x'U 8..:)'j1:W~~BBm\9l~8 ?ll?ll61J81blG'l'U~blG'l::; 
U'j::: b VI P1~'U 'l 'UeJfllillfld8-!l1Jl~'IJ fl1'j88:W~'IJ11 b D'UVI~flfl!lVl:w1 8b 'Ufl!lVl:w1 m:::Vll1-!l 

U'l:::b Vlfl 1(9]mQ'lAJ1:::B~1-!l~-!lb D'UVI~fl~1t?l~'IJfl1'jfJ8:W~'IJlillfl?lVli11'IAJtJ bu b'li'U m:w , 
~t1lt1l1 EWG-Vertrag ~..:)11K~'IJfl1'jU~'IJU1~bbm'lJ1(9]8?1'U6~t1lt1l1 Maastricht eJ'U 

l D'U?l'U6~ru rul~ r1B ~-!l?lVl ill'IAJ fJ 1 'jU 1Jl nlV1'U(9]VI~ fl fl11:W 1Jl~(9]?i1'U 11 8 ~l-!li(9] lb~-!l 
" " , 

b 'U:Wl\91'jl 3 l'j'jfl 3 b D'U~'U Iil::: b ~'U 1~11 VI~flA11:W 1t?l~(9]?il'U,x'Ub D'UVI~fl~1~'f'IJ 
fl1'j8B:w'f'IJ11b D'UVI~ flb 'UVll~fl!lVl:W18~611At1l ~~db 'IAJ'jl:::'jl fl]I'U'UB":)VI~flr';l1:W 
1Jl~~?iJ'U,x'Ulj~'U]lWJ1IillflVl~flA11:w~&i6'j'j:W (Gerechtigkeit) eJ'UbD'U~'U]l'U 

27 U'i'il~~ ~~fI~b'U~, Vl"'f1iff'U~1'Ub~t.J1nU~V16b"'~fI1Yml:'l~~f1~I'1~flllJ.JbU'U)'1'4~tJ, (f1\~lVlYl"1 : ~Twf1~J.JVi 
1'1!'1J'If'U, 2555), VlU1268 
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'(Je:J'lVl~ fl fl{JVI:JJ1tJvi'11 tJ VI~ flfl11JJ 1~~~~TU'!'UL U'UVI~fl~ rh-U'l~'lfl11JJ~~D11JJ 
~'l1 'U~l'U'(Jfl'lil:u L"il flU fl fl!;'t LL!;'t:-5mlJJ tI ~D11JJ~ e:J~'l flJJ 1~ m1JJ~b tJ ~'ldL '1"111:-5 fl11 , , 
e:J1P1tJe:J~'1dJJn'U b 'U~'lflJJ'!'U ~!;'ttJ1:-5 btl'IJt1'(Je:J'lU"ilL"ilflUflflt'ln~t:-Jt'ltJ1~ btJ'lJt1'(JB'lfl~JJ 

" " 
U fl flrt~ Lbl'ln ~1'l fl'U n~ 11JJ~'l t:-JrttJ1~ btl '1JU'(J€l'lJJVll'1J'U n ~ t1€lJJiic-Jt'lm:-5'V1u ~ fl n'U , 
Lb!;'t:-5n'Ub6'1JJe:J fl11fl~fl!;'tlt1fl11JJ-U~bbtJ'lb 'Ub"B'lt:-J61tJ1:-5 btJ'1Jt1~'lfl~11'(Jfl'ltJ1:-5 b 'VI~b 'U 

'VI 1'l(l)~l 'U(I)fl1~fl1~ tlVI~ flm lJJ 1~~~~1'U~btm t1'UVI~ flb 'Ufl11bbm,'IJUttlVllmIJJ-U~ 
bbtJ'l~'ln~11 ~'lt:-J!;'t b Vifl1'mm'IJuruVllfl11JJ-U~bbtJ'lb 'UL"B'l~,mtJ'j:-5 btl'IJt1'(JB'ln~JJUflfl!;'t 

u , , 

~ bbl'l fl~I'l n'Ub u'U 1 tJe:J~I'l~'U ~U'UVI~ flfl11'(J B'l fl{JVlJJI tJ~rh-u'l{i'l fll1JJ ~ ~D'j1JJ'(J€l'l 
VlfltJ1t1 , 

b~tI~VI~flrn1JJ 1~~~ci1'Ub U'UVI~ fl~~lrlru b 'Ufl1'j1'l'j1"il6'1BUfl11m~v11'(JB'l1'~ 
u ~ 

" cv Q.J.:::::rI 0 Q.I I 6' .dI i.I 0 

Vl'lVlt'l 1 tI fl'UJJ ~t'I 6'11 fl ttl 1'1 B m lJJ 6'1JJ\j1 ruVl'jfl fl11JJ'1JflU WJ tI fl {J VlJJ 1 tJ'(J fl'l fl 11 fl1:-5 'VII 

'!'U 1 bbrt:-5 bl?ltl~VI~flmlJJ 1~~l?lci1'UL U'UVI~flfl{JVlJJltJvi'11 tJ1 'U1:-5~U'(Jfl'lfl{JVlJJlt1 
1'~D'j1JJ'Uru ~'l,1'U~'lllfl11JJ~lb U'UB~l'l~'l~"il~ 1~v'hAl1JJb'ih b"il~B6'11-rl'ltl~'lJtl'l 
~ " u 

VI~ flA11JJ 1~~l?lci1'U b ~ ml1JJIb ib U'UVI~ flLflru'rlb 'Ufl11fl1UflJJ 1'111 "il6'1tlU fl1'jfl'j:-5v11'IJeN , 
1'~~'lVlmti ~'lb'UU'VImllJd"il:-5 1~Pimn{i'lVl~flmllJ 1~~1?l~1'U 
'" 

"VI~flAl1JJ 1~~1?l~1'U" (Verhaeltnismaessigkeitsgrundsatz) VI~fl b~tJfl 

~fl~flVl~'lil "VI~flVillJm Vim:-5v11 bf11milb VI 1'1 " (Uebermassverbot) '!'U b U'U , 
VI~ fl ~ ~ fli III m lJJ~1 rl ru bl?l tI Ltl'l"ll:-5 €J ~1 'I ~'l ~fl ~ 1!;'t 1'~D'j1JJ'U ru 6'1V1~'U 6'11 fl 'I LtJ fl 1lJ'U 

CI.I ~ cu QJ 

(Bundesverfassungsgericht) b~tJ'I1U~'lLb~V1~l'j'j~~ 19 50 m!;'t1'~D1'jlJ\!ttl 
6'1V1~'UD1~ '111 VI~ fl ~'l fl ~ 11:JJ1b off L U 'ULflru"Vfb 'Uf1'l1~ "ill1ru1b 'Ufl'Hu~ll f1'l1~ 1 n~ 
~V15.rr'U~'U~I'U'lJfl'ltJ1:-5'1JI'1J'U b~ tI 1~'l11V1~ fl fll1lJ 1~~1?l~1'U'!'U L U'UVI~ fl~U1JJlb off 

~ 

b U'Ufl11vi'11 tJ bb!;'t:-5~e:dlb U'UVI~ fl bflru"Vf1'l1JJ1'~61'jlJ'Uru~'l11JJ11oif1'l11"il6'1e:JUfl11lJ 
~ 'U u 

'lJe:JU~l tJ fl{JVllJ1 tJ'IJ e:J'l fl1'jfl1~v11'11 e:J'l-r~Vl ntJ1:-5 bfl'VI 1 'UU"il~u'U~'I1 n'W~ m6'11'l1'(Je:J'l 

btl e:J 1lJ'U ~1'l:nmlJJ b ~'UG'le:J1?l Atf e:J'l n'Ui 1 VI~ flmlJJ 1~ ~I?l ~l'UVI~e:JVI~ flVillJfl1~v11 
dl'Uflll b Vll'lb U'UVI~fl~:nc-J!;'tlJT<il1fl1'~D'j1lJ'Uru bl?l tJ 1'11'1 b 'UU 1968 ~1!;'t1'~D11lJ'Uru 

'I d.S '\J QJ 6.9 '\J QJ 

6'1V1~'U6'(Je:J'lbtle:J1iJ'U 1~ bAtJl'W"ilutJi 1 VI~ fl mlJJ 1~~I?l~d'Ub U'UVI~ fl~:n~t'lJJ1"il1 fl 
VI~fl'W~1'~ (Rechtsstaatsprinzip) ~'l,1'U VI~flA11lJ 1~~l?lci1'U~'l:n~1~U-5'U b 'U1:-5~U'(Je:J'l 
1'~D11lJ'Uru a'Ub U'UVI~ flfl1'j~:nr111lJlJ'lVl:U1 tJtJ1~ fl11~1rlru b ~ml'1fl~ fl11b offell'Ul"il 

6.9 \J QJ , v 

'lJfl'l1'~ bb!;'t:-5b U'UVI~ fl~ r1e:J b Vi bnl?lm1lJ~'U fl\l ~e:J~V15.rr'U~'U~1'U'lJfl'ltJ'j:-5'IJ1'IJ'U '" ~ 

fI1 1:-5 VltJ 1 ~ VI~ fl '11 e:J'l VI~ fl m 1lJ 1~ ~ Ii) ~1'U '!'Um~:n m 1JJ ~ 'lVllJ1 tlbtl'l"ll ~ f111 
" 

, 
~lfll?lfl1'jbb V11fl bb"l1\1'(Je:J\lell'Ul"il1'~b vh'l1'U bb~Vllfl~mllJVI~flm1lJ 1~~1?l~1'Ue:J~1\1 

~ 
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f1flIP1B~ll~1 'I-1~nml~1(9)'~(91~1'U~'U'UBfllWUmnfl\l~I,U'U'I-1~nfl1~1'UVll"1I,.QB'I-11~ 
" 
~l~m ~iJfll'a1i'e51'Ul~mh~ehm) 1~ (Willkuerverbot) lbGll vr~nml~ 1(9)'~(91?b'U 

~Bl1lU'Ulnrusvl~1(91'J~1'U~lU'U?ll'J~?hr1~1ufll'am'Ufl~ml~?lB'U'UB~~~n'J'j~\d~ 
Bl'<il fl~111(9)'11 I,nB'U hliJfl1'j~'J1\1?1B'U'UB~P11&1~:on'a'a~'Uru?l'l-1'W''U.gfl~~ 1(91~:iJ1(9)''l11 

'" " ~ 
'I-1~nml~ 1(9)'~(91?i1'U~11i'b tJU bnru"Vl1 Ufl1'a'W'<ill'jrul 'UBn l WUB '<ill n fl1'j'l11'1-1~flml~ 

1(9)'~(91?i'J'U~11 i' I, u'Ubnrusn1 U fl1'a iPl'a'J'<il?ltJ'U'tJ B~P11&1~:On'J~~'U ru bbGl1 '1-1~ fl fl11~ 1(9)' 
'" " ~ 

~(91?i1'U~~iJ'UVl'U1Vl~1r1~1'Ufll'aiPl'a1\1?1tJ'Ufl'Jl~'UB'U(9)1~fl~'I-1~1~'UB~fll'an'a~~1 

1 'Ufl1'atJnfl'a'B~~~'I-1m ~ 1(91mQ'V'Jl~tJcil~~~fl1'am~~11 UVll~tJflme)~~b UUfl1'a 

bb Vl'Jmb"lJ~ 1 'U~'Vl6-5'U~U:Ol'U ~~P116'ltJflm€l~ l(9)'Ul'1-1~flfl'Jl~ 1(9)'~(91~'J'Umb U'Ulflrusvl 
'" 1 'Ufl1'jiPl~1'<il?le)'Uml~'Ue)'U'U€l~fll'jm~~11 'U'Vll~tJnfl'a€l~m l U'Ub1&11ml'Ul'Ul,bGl1

58 

1 'Ui1'<il'<ilU'U-n'l-1~flfl11~ 1(9)'~(91~1'U~~ 1(9)'ulm 1 i' l tJ'U I,flrusn1 'U fl1'j'W'<ill'jrul~l'V!~'U , 
fl1'jm~~1'Ue)~e:Jl~tJflfl'JtJ~~n€l1 ~bn(91tJ'J~ 1~'Uu~t1tJ'J~'Ul'U'Umd9 bl6'l~'UB'Ul'UiPl~~lr1~ 
m!?l'Ul'1-1~flml~ 1!?l'~(91?i'J'U~11i'AB 1 'U'VB'Ub'V\1l'VB~~'Vl5-5'U~'U:Ol'U ~~1 'UU'<il'<ilu'U-n '" , 
~t11!?l'lTV!~ flml~ 1!?l'~(91~1'U b tJ'U'I-1~fl~iJm'j~'I-1il1~~l r1~~1'1-1~'U'Ve)'U b'V\1l'Ue)~ l~m ., .., 
""'" .::::..Q.J ~ 
?lVln'U'U'V'J'W:Ol'W 

1 'W&'l~ 'W'U eN'I-1~ flfl11~ 1~ ~(91&'l 'J'W(f) 1~'I-1~ fl fl~'I-1~ 1 ~'tJ B"I W B'JiJ'Wt1'W\I!; 1!?l' 

'W'<ill'jrult1~ 2.3.1 'W'\9lJ'Wlfl1'J1'W'Vll~tJ'j!;1~P11?1(f)1'Ue)~'I-1~flml~1(9)'~(91~1'W 2.3.2 

?ll'J~~lr1ru'Um'l-1~nml~ 1!?l'~(91~'J'W ll,,,~ 2.3.3 'I-1~nfr.n~ 1~~(91~'J'W1 'W:Ol'W:;~l,tJ'W 
~ '" 

bnrusn1'U fl1 'J'W \I1'J ru 11,~ m n'U fl1'j '<ill n (91~'Vl6.ff'W~'U :Ol'W 60 
'" 

2.3.1 vr~'U1n1';jl'U'VI1~tl'a~1~A1a~{"lJB~'I-1inft113J1~sr~~1'U 

'l1'U~~bb\9l'l-1~~?I~ml~ 16'lflfl~~~ 2 b u'WIP1'Um 'I-1~nfll1~ 1!?l'~(91~1'Wl!?l'~'U 
fl1'j~e)~~'Ul11, tJ'W'I-1~nfl1~vtl.;r I, U'U bflrusn1 'W fl1'j m'Ufl~ (f)'j1\1?! e)'U(j)1~~:05'j'J~'W ru 11'W 

q ~ cu QJ 

b U 'U fl1'J ~ B~~'Uvr~ nfll1~ 1~ ~ (91 ~1'U b 001 ~'a~'U'U fl~'I-1m ~ 'I-11n I,I,~'W' \9lJ'U1 fl1'j 1,1,&1 ~ 
" " fl'Jl~ l tJ'U~1'V€l~'I-1~nfll1~1!?l'~(91?il'U'l1'W (P)l~flJl~ b -M'U'UB~ Wieacker b -M'Wll 

fll'j ~ fl'\~lml~ l U'U~l'VB~'I-1~ nml~ l(9)~(91~'J'Ut1'WBl\l ~B'U n~'U 1 tJ~~ fltJ'J ~~P11?1(j)1 " , 
1!?l'1(91~ Wieacker l!?l'bb~fl'W'<ill'jrul'jlfl:Ol'Ue)'UltJ'W~~l'VB~'I-1~flml~l!?l'~(91~l'W .. 
l(91~iivim'<illfl 3 'I-1~n ~~if tJ'J~fl1'Jlb'Jnm'<illnml~tJ~15'j'J~ 1'W~fl~ru~'UB~fl1'j , 

58 Klaus Stern. Staatsrecht der Bundesrepublik Deutschland, Band 111/2, S. 764 

59 E. Dahlinger, DiN 1966, S. 818 ff. 

60 E. GrabUng, MR, Bd 98 (1973), S. 570; Jarass - Pieroth, Grundgesetz - Komrnentar, 3. Aufl. 

1995, Art.20 Rdnr. 57 a. 
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~el'Ubb'VI'U (die vergeltende Gerechtigkeit) U';i~fl1';i~?lel'llJT'illflfl'JllJtJ~li';i';ilJ , 
1 'U~fl~ru~'lJ€J\lfll';iLLtJ\l~l'U (die zuteilende Gerechtigkeit) bL61~U';i~fll';i~ 
?lllJ iJ~m "ill fl fl'JllJ A I?l~'"h fl~VllJl mJ ellJiJ I'll llJ*VllJl tJb ~ el1'U 1 -tlU ';i~ btJ'Il11'lJ el'l 

U"il b"ilfl'UAAflbbfl~U';i~ btJ'Il11'lJel'l611'U';illJ ~'1tT'U flW'ihnl?l'lJel'Ub'lJ~'lJ&:Jfl1';i~l b U'U , " 
fll';i~llJflnVllJltJ 8€JlJ~'UeJ8n'U1~~U';i~?I\l~'lJ€J\lflnVllJltJ~\lfl~11 1~~U';i~?I\l~ dJ 'V 'I dJ ~ 

'lJel\l fl~Vlm tJl5'1b U'U~l n lVl'UI?lfl1';i~1b'n'U fll';i'lJ el\l fl~Vlm tJ ~1 tJb Vl~d 15'1 n ell,x 

Lii I?lVl~ fl bfl ru,,1'U fll ';i'W "il l';irul mllJ'IleJ'U'lJ €J\l fll';i~ 1 b U'U fll';i~\l fl ~ l1bl?ltJ 'W "iJl';irul 

"ill fli5fll';i-1 ~(lU';i~?I\l rl-fl'JllJ~lJ~'Ui561 Vl61 fl fl'JllJ 1~ ~ 1?l611'U~\l b U'Ufll ';i bb?ll?l\l ~'1 , 
fl'JllJ?I€Jl?lf'l~ el\l b VllJl~?lm~Vl'"h\li5fll'Hb61~1~~U'J~?I\lritT'U ~m'l b U'UVl~ ml1'J , 
~iJ~ fl~ru~vi'l 1 ubLfl~iJm ~\lbb~~\l b~lJbb~l e)'UL U'U'I-161 fl~l -tl6'11Vl1'Ufl'J'UAlJ 1 'U'VI1\l , 
fl~VllJl tJ~iJ ~€J fll';im~'Yil'lJel\l1!~\lVlfll tJ fl'JllJVWltJ1lJ 1 'Ub d€J'I~'U 1 'Ufll ';inl'1-1'U1?l 

'lJel'Ub'lJ~ 1 'U'VI1'1fl~VlmtJ bbfl~fll'Jfl'J'U~lJfl1';im~'Yil'lJ€J\l1! l~bb?lI?l'l€J€Jflbl?ltJ'VI~~~ 
1~(lU';i~?I\lr1'1leN1~mlJ'I-1~ flb Vl~e.Jfl62 ~\ll 'U~'ULb ';im1'UiJ b {hVlmtJ b ~tJ'IbU'Ufll';i l,x , ... , 
b Vl~e.Jfll 'Ufl1~~lb U'Ufll';i'lJ€J'I1~ ~w..!'Ulfll~~€JlJl1~~w..!'Ulfll';i 1 U61fll~ l,xb Vl~e.J611 'U 

'I eM 'U 'I 

fl1'Jm~'Yil'lJeJ\l1!e)'U 11?le)'UVl~\l ~\liJA11lJbU'U 1 ul~~"iJ~ lilJl(91';ifll~~'U 11~ Vllfl 

bb~hh~elfllJl (91';i fl1';i~'U 'l ~ w..!'U1 fl1';i 1 'Ub d€J'I~'Ub U'Ufll';i~w..!'Ul fll';i"iJ 1 flVl~ fl A11lJ 

'lJeJ'U'lJel\l1! 1 'U'VI1\l'UllJli';i'JlJ bb~lr1€JtJ 'l ~w..!'Ul1 U~fl1'Jb U'Ubfl rusvilJl (91';i!1'U 1 'Ufll';i 

Al'UA lJ fll';ifl ';i~'Yil'lJ €J'I1~ fl~ l1fieJ b U 'U fll';iAl'UAlJ fll';im~'Yil'lJtJ'I1~1il:; r;] el\liJ 
'I oM 'I eM 

fl'JllJ b VllJl~?llJ n'U b ihVl&.l 1 tJ'lJ€J'I fl1 ';im~'YiltT'U63 
Vl61 fl fl'JllJ 1~~ 1?l611'U~\liJ A 11lJll\lVllJ 1 tJ b ~€J fl'J 1&.1 tJ ~ li';i';i&.l tT 'U l~iJ fll';iR'U"I'Iu·h ",' , 

iJ fl1 ~Uqjqj1111 b U'U fl~Vl&.ll tJUqj ~~ I?l'l bb~l 'U?I~ tJ'lJeJ\l fl~Vlm tJ h~'Ubb~l bb61 ~ ~ ellJl 

hlR'U'V'l'UVl61fl~\lfl~11 1 'Ufl~Vl&.lltJ€J1'\Jl LL~fl1';itJ€JlJ1'UVl61 flfl'JllJ 1~~1?l611'U~iJA11&.1 
6'11r1qj€J~1\l ~\l bfil?l~'Uu'U ~'1bb(911~iJfll';i111Vl61fl ~\l fl~11&.11Uqjqj11111 'Ufl~VlmtJvi'l 1 U 

'lJeJ\lLb~'U~'U6'11Vl1'U1!U1?1b"litJ (Allgemeines Landrecht fuer die preussischen 

Staaten) (911&.1 Paraghap 10 II 7 'lJ€J'Ifl~VllJltJ(9\'1~11il (Polizeirecht) bl?ltJ C. G. 

Svarez b ~'U'"h Vl61 flfl'Jl&.1 1~~1?l611'Ub U'U';ilfl!l'U'lJ el\lfl~VllJl tJ&.IVll'1l'U bl?l tJiJ?ll'J~ 
6'11r1ru11 1~tT'UiJ~'VI5~"il~lillnI?lL?I~m'V'l'lJtJ\lU"ilb"ilfl'Uf'lf'l611~LVh~b U'UA11lJlillb U'U 

v ... , 

b vi ItT'll ~\ldb ~€J 1 VfL?I~m"l'lbbfl~ml&.1~'UA\l'lJeJ\l'VIflf'l'U?lllJl';i(l~"il~~l';i'l€Jt.i'hl , " 

61 Wieacker, Festschrift R. Fischer, 1979, S. 874. 

62 Georg Jellinek , Allgemeine Staatslehre, 1959, S. 232 

63 G. Haverkate, Rechtsfrage der Leistungsstaates, 1983, S. 13 
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Svarez L ~'Ul1 Vl~nm~lii'\jmh;H U'Um";ibb~~\jeJeJn~\jfr;11:IJikvl(t)t:-J6HLft~ dJ'U , 
~1'UVl~\j'lleJ\JU~'lJt1J11 'U~f1YfV1TIijt1Jt1J1 (Philosophie der Aufklaerung) m";i~Vl~nm";i 
lii'\Jn~111vWu f11";i,jt1JrQ'~1-n 'Un{]Vl:JJ1tWh";illil'lJe)\jU~6'lb~ m1'U ~\j~eJ'"h tJ'U b~f)'U 1 'll 

vl'J 1 U'lJeJ\Jf11";i~ln(;re)l'UT;;) 1 'Uf11";ibb V!";iflbb"ll\J'lJf)\J\911";il"il ~l:JJml:IJb'ih h 1 'U'V11\J \911 ";i1 

bbft~ 1 'U fh~'V'J1n'Nl'lJf)\j 1"116'l!?lf):lJ11~(l bil'V'J1~f)~1\J~\J'lJf)\Jm6'lunf1";if)\J U~6'l b~mb6'l~ 
'llf)\Jim"ll'U i1f)n'Ul1 b U'UVl~n'lJf)\Jf111:IJ"il1 b U'UVl~f)Vl~nf111:IJ1~ iK~G'11'U Vl~f) 

Vl~n~1:IJm~'Vhbf1'Un11bVl~64 , 
G. H. von Berg btJ'U'ljflflmb'jn~1J1n~11f)~1\J-8'~b"il'U~\J'Vl~nfl11:IJ1J1~~?h'U 

~lVl~'Umdm~vll'llf)\j\911";i1"il65 O. Mayer ~\Ji1f)11btJ'UU~ln{]Vl:JJ1(lUnfldf)\J'llf)\J 
b(lmil'U 1J1b~(l'Ufi\JVl~nml:IJ1J1iK~~1'UVl~\J"illn~ G. H. von Berg 1J1mhl11 

bnf)'U 100 U!?lf):JJl 1~(l 1J1n~11 1111 m";im~vll'lJf)\J\911";i1"il,r'U"il~ci1m~~'U~1'U:lJl ... 
"ill n n{]Vl:IJl mbft~"il:; cilf)\Jm:;vll~l:IJfldl:IJ"ill b tJ'Ubbft:;"il:; cilm 1J1iK~~1'U66 bb!?lVlln hi 
fh{j\Jfi\jf11";inlVl'U~ 111 'U~ mmJ~'lJ f)\jn{]Vl:JJ1CJ,jt1JrQ'~'llf)\j n{]Vl:JJ1(lUnf1";if)\J bbii'l 

~f) 1J111fldl:IJA~ 1 'Ub~f)\jVl~nml:IJ 1J1iK~~1'UVl~f)'Vl~f1~1:IJ:m ,xm:;vllbf1'Un11b Vl~d , 
b tJ'UVl~nn{]Vl:JJ1 CJY(l 1 u~1J11'Um'jtJf):lJ1'U:JJ1 b tJ'Ub 1ftlCJ11'Ul'Ubbii'1 

Vl~\jlilln~n{]'Vl:IJ1CJ~'U~1'U (Grundgesetz) 'Vl~f)~~li";i";i1J\clt1J'llf)\jbEJf)~iI'U 
n~m,j\Jfl'UH1'Uu 1"1.1"1. 1949 1J1nf)1~bf1~fhm:IJ~'U11 1J1nm'jnlVl'U~Vl~nml:IJ 
MiK~~l'U 1-n'U~~li~";i:IJ1dt1JVl~f) hl 1~(l Guenter Duerig 1#ln~11 1111 'Vl~nm1:JJ 
1J1 iK ~~1'U b U'U b6'lllf)'U~~ltlmJ1ru'llf)\j 1~li";i";i:IJ'U ill bb!?l nl1 ~1 flill'lJ f)\JVl~ n fldl:JJ 1J1 

IV IV .,(,9 'U v IV 

iK~?b'U,r'ULn~:IJ1:Ulnl'Vl(ll'n'V'J'U5U~t1Jt1Jlbe:Jn'lJf)\j R. von Krauss ~\j Krauss 

1J1b~(l'Ub~eJ\j'Vl~nfldl:IJ1J1iK~~1'U1~m~(l'Ub6'l~:U 1 'Uu 1953 bbft:; 1J1~'Uf11'jb~mb'V'Jd1'U 
tJ 1955 Krauss 1J1~\jVl~nfld1:IJ1~iK~~1'Uflf)n:JJ1"illnn{]Vl:IJltJ\911";i1"ilbbft:;"illn 

n{]'Vl:JJ1(lUnfl";if)\J bbft~ 1J1(lm:; ~'UVl~n~\jn~11 1 ~b tJ'UVl~n 1 'Ud~~'U'llfl\J1~lid";i:IJ1dt1J67 
P. Lerche 1~mh11-n'Uu 196111 bb'Vl'U"il:;hJl91eJ\j6'l\JiKm6'ltJl1 Vl~nfld1:IJ1~iK~~1'U 

1~~'Uflll:IJ'lJfl'Uli'j";i:IJ 1~ (lfl1 ~ CJ m";i rll n'U"ill n1~li";i'j:IJ'U ill bbft ~ 1~ CJ fl1l:IJ b'll 1 h 
"" " ~ 

Vl~nD~1~~bb~n!?l1\J 1 U"illflb~:IJ "illn~'U~l'U~\Jn~lJdbeJ\J'Vh 1 ~Vl~nml:IJ 1J1iK~~J'U ... ... 

1J11'Uf11";itJf):IJ~'U 1 ~nft1 tJ b tJ'UVl~nf11d~'U:Ol'U 1 'U'lJeJ'U b 'lJ ~'lJeJ\J?1v!15~'U~Wjjl'U68 ... ... 
6. Klaus Stern, DAs Staats recht, Band 11112, S. 766. 

65 G.H. von Berg, Handbuceh des Teutschen Polizeirceht, 2 Aufl. 1802, S. 89 

66 O. Mayer, Deutscher Verwaltungsrecht, 1. Aufl. 1985, S.267. 

67 R. von Krauss, Der Grundsatz der Verhaeltnismaessigkeit, 1955 S. 19. 

68 P. Lerche, Uebermass und Verfassungsrecht, 1961, S.61. 
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1 'UV11'1~1~1'!'U~ 1'1E1€J11-r'U A ruA 1'U€J'IVl~ fl A1111 l~ ~(?1?f1'U11 €J ~1 'U~~ ~'J 
, 'IJ 

-r)i5~~11~qJ bb~ti:W'U1'1rn111b~'U~'tJiJbG'l5f11~EI€J11-r'U~'1flG'1l'J f11~r-J~fl~'U~~lr1qJ 
~lVl-r'U f11 ~11 '1Vl~ fl ~ 'I ml11l11 '1..1 -r~5~~11'U ru'!'U I. il (?1 "il 1 mh -w'V'n fl ~1'U €J'I 

"" 'IJ .. 

1"I1~-r~5~~11'U ru A~'1 1.1. ~ fl,!'U I. iJ'Urn111~ Ell tJ111'U€J'II"I1~-r~5~~11'Uru'U €J'I11~-r~'U111 b~tJ 
d.S III v d.S 'U v d.S 

~'11~i9j"ilQtJ111(1)11 89 'U€J<j-r~Li1~11'Uru'U€J<j'U111b~tJ~1~ tJruru~1..x:Wf\11~WI 
d.S 'U v v v 

~V16~'U~'U~1'U l~ ~'1fn~-r~5~~11'Uru'Um11~-r~'U111 b~tJ l~bfltJi9j"ilQtJ 11€JcJ1'1il'(?1 I. "il'U11f11'J 
d.S d.S ~v d.S 

'<i11n(?1~V16~'U~'U~1'U~'1flci11"il~(i)€J'I(1)".i1"ilG'le:l'Un'UVl~flrn1dJ 1~~(?1~1'U69 1 'Ut! 1955 
"" 

I. tJ'UA~:j 1.1. ~ fl~:wrn111i(?1 b"il'U ~€JVl~ flrn111 1~~(?1~1'U b(?1 tJ:WVl~ fl11 flD I. fl ru"V1b 'UV11'1 

flDVl111 tJ~~~ blJ(?1~e:lVl~ flrn111 1~~WI~1'Ub til n'U I. tJ'Uf11'J~~ biiWl ~€JVl~fli.J~-rj] ~ e:ldJ1 

ff1~-r~5~~dJ'Uru'Ue:l'l11~-r~'U111 b~tJ ltii\11Vl~fli.J~-r~ (dJ1m1 3 'U€J'I-r~5~".idJ'Uru'U€J'I 
d.S 'U v d.S d.S d.S 'U IV 

'U111b~tJ) dJl'tJ~~fl€J'UfI1~-W"il1~ru1n'UVl~fl'tJ'j~n'U~€J~V16~'U~'U~1'U(9I1dJ-r~5'J'JdJ'Uru 
d.S d.S \l v 

bb~1 l~G'l'J'tJh ~ltJi.J~tJruru~hJm"il~~ bii(?1Vl~flrnldJ ltii'~(?1?i1'U l~ bb~~ ~'1bb~J'U , .. .. 
11 1 f11 ~e) 1'1t)'1 Vl~ fl rn 111 l~ G1 (?1?f 1'1..1 I. tJ 'UVl ~ fl ~:W~ '1..1 ~1 'UdJ1 "il 1 flVl ~ fl i.J ~ -r~ til t?H'U 

"" "" 
f11'j~'U8'UdJ1 bWltJ(1)~€JWI 

f\1'JtJm~ t?l'U'U€J'IVl~mnl11l~ G1(?1?f1'U 1 'IX I. tJ'UVl~mJe:l'l-r~5~'JdJ'Uru 1~-r'U 
"" 'IJ .. 

f11".ilu''OJ41 tJ 1 'U1'111u''OJ41 tJ bb ".i fl'U€J'Il"\l~-r~Li".i".idJ'U ru'U €J'I?1Vl~'Um.WI tJ 1~:w f11".i f1 G'111eh~~~ 
.. 'IJ" 

Vl~flt?l~flG'111l-r° bbm~ 1 'Ut! 1954 1~:Wf11~flG'111e)1'1t)'1Vl~flrnldJM~(?1?f1'UH€J~1'1 

i(?1b'OJ'Ub tJ'UI"I~'1 bb".if) 1 'Ufhi9j'OJ~tJ'UeJ'IP11~-r~Li'J'J11'UruG'lVl~'Ul5 1 'U1'111i.J'OJ~tJ b~€J'I 
.. 'IJ" 

Apotheken Urteil71 Vl~'1'OJlfll"\l~ l~li.J'OJ41tJl"I~b~tJ1n'UVl~flrnl11 1~~(?1?i1'U 1 'UI"I~ 
t?l'lflG'111 bb~1 fhli.J'OJ~tJ~'1flG'1111~flmtJ111 I. tJ'U1'111i.J'OJ~E1V!~fl~P11~ 1ib tJ'UdJ1 (9I'J~l'U .. 
1 'Uf11".ili.J'OJ~E1I"1~~€JdJl bb~~~eJ1111 'Ut! 1965 bb~~ 1 'Uu1968 fn~-r~5'j'j11'UruG'lVl~'U15 

.. 'IJ" 

1~1i.J'OJ~tJ111 'UG'lVl~'U5G'l151'jru-r~btJ€J~&J'U'!'U Vl~ f)rnllJ1~ ~(?1?f1'U I. tJ'UVl~fl~:W .. 
G'lm'U~ 1 'U'J~ t?l'U'UeN-r~'B'J'jdJ'Uru b(?1 tJVl~flrn1dJ 1~~(?1?f1'U'!'U:W 1i.J~dJ1 'OJ 1 flVl~ fli.J ~-r~ 

d.S 'U v d.a 

bb~~:W~'U~1'UdJ1"illm~'U'U'UeN~V16~'U~'U~1'U 72 bbm:1'111i.J'OJ~tJ~e:J ., dJ1lmi.J"il~tJ .. .. I 

11 Vl~ fll"l11dJ l~ G1 (?1?f 1'1..1 I. tJ '1..1 Vl~ fl fl1".i~1 A t12~'llll 'tJ1 oif b f) ru6f'l1 '1..1 f11".i (1) ":i1 'OJG'le:J'U 

f11'Jm~Y]l'U€l'l-r~V1fl'tJ'J~ b.f1V1 e)'Ub tJ'Ub~e:l'U1'UtJ'Ir1'U'Ue:J'IVl~fli.J~-r~ tii'1tJb Vl(1) b'll'U'd 
d.S 'I d.S 'I 

Vl~f1m1dJ 1~?«(?1?i1'U:;S<jb tJ'UVl~f1'Ue:J~-r~'B".i".i11'Uru 73 bb~:::r111i.J'OJ41tJ~e:J ., 111n1tii'b'tJ'UJl 
~ 'U v I 

t)'1bb 'U1f)(?1~'1f1G'111111 b(?1tJ(1)~e:J(?1 

69 BVerfGE 64 (76); 81 (88,91) 

70 BVerfGE 1, 167 (178); 2,1 (79) 

71 BVerfGE 7, 377 (409, 407) 

72 BVerfGE 19, 342 (348) 
73 RIIPrf(;F=?, 1?7 (1," 
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2.3.2 aT~::~h~ru"1lel{j'\li~nFt11aJl~a61~';l'lJ .. 
b {hJ~::8::b 1iJ181TW1'U~iJU ~Vll tlm~ 8.:J tl'Uf:i.:J b~€J.:J?!I'H~6'l1 A~'H).:J 

VI~nfll11.J 1~~~611'U 1~mQ'V'lI~€J~I.:J~.:JOJ1m1'UPlmn'1J€J.:J R.v. Krauss bbiJ~ P. Lerche 

1~'\dl.Jb 'VIb vr nu f11')Plm~nf:i.:J b .Q€JVl1eJ'Ub ,J'U?!1')~alAru'1J€I~VI~ nfll11.J1~ ~~~1'U , " 
f'h~'V'll n~1'1J €J.:J fA11~ ~~5,),)1.J'U ru?!VI~'Ulj b€J.:J niJ ~1'U 1lJu€J 8~ n €I b Vi\n ~flJ 11.J ~U?!'U 

'" '\J " 

~.:J.nb'V'l,)1~fA11iJ Ui'I,'rr~elw"h~,.:J 1 m.h.:JVlmnVlm81~8m#l€l5u18fi.:Jm'l.Jbbl9ln~,.:J 
'1J€J.:Jr11b Vlci111'U 1~8~€I8r11~fA11iJ 1oifb'll'U "bn'Unl1~1'U" "1lJbVl1.J1~?!1.J" "iJbVll9l~iJ" , 
"flJll.J~1I.tJ'U" "OJ~'1J1~b~8iJ1~" btJ'U~'U bb~mj'.:Jbn19l11.J'I1u~.:Jbb~tJ 1970 btJ'U~'U 
m f:i.:J 1#liJfll1lJb ~'UG'I€)~fl~€J"n'Ullb neJ'vneJ'Ub tJ'UG'll')~6'llA~'1JeJ.:JVl~nfl111.J 1.~ 
61~~1'U11'UiJ?!1,)~6'llArueJ~ 3 'lh~f11,) AeJ 

" '\J 

- Ft11aJb'\liaJl::aaJ (Geeignetheit) '1J€J.:Jm19l1f11,)Vl~€I1ITf11~6'llVl~U 

1191m.h::?!.:Jr1eJ'U1~eJ'UVI~.:J , 
- Ft11aJlillb;JU (Erforderlichkeit VI~€1 Notwendigkeit) '1J€I.:J1.J1mf11,) 

VI~eJ15f)1') bI.iJ~ 

- Ft11aJ1~a61~TiJ1-iJfl11aJ'\IiaJl~eJ~1{jbbfl'U (Verhaeltnismaessigkeit 

imengeren Sinne) VI~€Ifl11lJG'llJb VI\9)~iJ (Zumutbarkeit) ,)~Vll1.:Jt.JiJm~'VIunu 

'lh~ 18'lli1~bn~OJ1 nf11,)vllb u'Uf11,)l9l1l.J 1.J1mf11,)~.:Jnci11 
G'll')~6'l1A~~.:J 3 th~f11,) '1J€I.:JVI~nfll11.J1.~~~~1'UtT'UiJ~~lJIOJlnr111UOJQ8 

'lJeJ.:JfA11" ~~5,),)1.J'Uru'IJ€J.:J?!Vl~'U5 1 'Umru~lif11,) 1~l.biJ.:Jl.Jl191,)f11')1 'Uf11')mlOJ?!€JU .. " .. 
'<\l~Vl1.J18 f11,)~~~€J~€JG'll,)'VI1.:J 1 'VI,)I"1'V'l'Vl bl.~~f11,)~~~eJ~€J?!1')1~815f11,)~'U 11~8 
~~lJ'U19l511f11~m~ml.:JnmlV1lJ l~m tJ'Uf11,) 1~bbiJ.:JlJl191,)1 1 1')')f) 3 'IJ€I.:Jn!)Vll.J18 

11~1 8f11,)~' n~ f11')&i~~€J~€J?!1,)'VI1.:J'<\l~Vll.J18'V11.:J 1. 'lh~ru~ I.b~~f11,)~eJ?!11'V11.:J 1.n~ 
(Gesetz zur Beschraen- kung der Brief-, Post- und Fermneldewesens) 

Q.Ju~.:Jl'U~ 13.8.1968 fA11" hllu'<\lQ81119111.JVl~nmll.J 1~61~~1'UtT'U lJImf11,) 

19l,)1OJ?!eJU~.:J ncil111'U'<\l~~€I"iJmll.J b VllJI~?!l.J (geei gnet) 1. vl€J 1 Vi'l.Jl191 ,)f11,)~.:J nci11 

iJ~61 ~€1 f11~fll.J f),)€I.:J ~€J~~~ nllVll.J18lJ~fll.Jm€J.:J nci'1 A€J b vl€l1 Vi'?!lm ')tl~Un~vi''U 
'I d-l 'I 'I 'U 

b 1" 1 bb~ ~?!11.J 1 ,)rl~ OJ ~ fl'U'V'lU eJ'U 19l ~18 eJ'Ubn ~\I1 n nl ')1 OJl.J ~ 1~ 8'V11.:J €J115~ n ~~vl1 ~€J , 
b8€J1ii''U 1#1 'U€lfl OJ1nd1.J1\9l1f111\9l110JG'I€J'UcPl~nci110J::~eJ~iJAJllJ~lb tJ'U (erforder-

lich) ~18Vllnlil.Jl191,)f11,)~'U~ n€l1 ~bn~~"m::'VIU~U€l8nl11.b~~?!1lJl~tlVh 1 ~U')')~ , 
1191tlth~?!~r1cPl':lf1cil1 1~ 1.J1191,)f11,)19l,)l\1?!€Ju~~ncil1 fi1lJ~€Jil b tJ'Ul.Jl191,)f11,)~~l b tJ'U , 
bl.,,~Vf18~?!~l.Jl191,)f11,)19l,)1'<\l?!€JU cPl''I nci11 OJ ::~€J.:J 1.~61~~1'U 1 'UflJ11.JVllJl8€J ~,'1 I.bf)'U • 



"ffinml~ldoo;;bu (principle of proportionality) lunlSC1S01NElUUOUIOOOlUnSJ CIlWCISl 29 sJ6SSkII:!f\iIlI1VSloolrunnsln<J (1'{116AnSm 2550)" 85 

(Verhaeltnismaessigkeit im engeren Sinne) ~-lVl:lJ1tJAd1:lJl1 :lJ1t'l~fl1~ 
t'l~TilG'lfl'U'!'LFil:::~fl-ld1-lfltJ1'Um1:lJ~:lJ~'U5~bVl:lJ1:::6'l:lJ~:::Vll1-l~~1'vi1~"il1fl:lJ1t'l~fl1~ 

" ~~d~G'lfl'U~-lfl~ldn'U~~fl):::~'U~u~~~i'U~'U~l'U~B-lD):::~l~'U 
d.O 

bb~€lti1-lhnt'l1:lJ ~-lbb~VI~flml:lJltK~(;1~d'U"il:::ii6'll):::~lrlqJ 3 D~:::fl1) 
~-lfl~ld~ bb il'Ufl'UoU(;1 bb~dn t'l1:lJ bb~m1:lJi(;1 b"il'U 1 'Ubb~~u-l~fl tJfl1 bb~~:::~mJ f11 bb~d 
iJ-lA-lii{JruVl1u~ ~-l L. Hirschbero bb6'1::: M. Ch. Jakobs ltilYl1fl1)Plml'lbdflVl1~fl-l 

'" " :> 

~€ltJf11~-lfl~ldb~€lm1:lJi(;1b"il'U 1 'Ufl1~HVI~fl~-lfl~ld l{;1tJ:lJ~ltJ'fl::: bBtJ(;1~-l;i 

2.3.2.1 '/I/inwn3J''/I/3J'J~Gl3J (Geeignetheit '/1/18 Tauglichkeit) 

VI~ fl Ad1:lJ b VI:lJ1::: 6'l:lJ~fl-l:lJ1 t'l~ fl1)VI~eJ15fl1)a'U 1{;1 a'UVI~-l'!'U m:lJ Ad 1:lJ VI:lJ1 tJ 

bb~b~lJ~D':i1fl£J 1 'U~1'l!?l1~lbb~:::f11~'I"llfl~1'!'U 1til€lTI'U1tJ 1111 :lJ1t'l':ifl1':i~ I, VI:lJ1:::(1:lJ 

Mfl :lJ1mfl1~~m"ilYl11 ,x'U':i':i~1t'lt1D):::G'l-lfl~n1V1'U{;1111til :lJ1 t'l':ifl1~a'U 1{;1a'UVI~-l"il::: 
b U'U:lJ1t'l)fl1'5VllJJ b VI:lJ1:::(1:lJVI~fl:lJ~~~fl1~'!'U lJJm"ilm'5~1t'lt1D'5:::6'l-lfl~JJ-lVl:lJ1tJ 1 til " , 
VI~€lfl1~m~~=r)t'lt1D~:::G'l-l~~-lfl~ld~'U b U'U 1 DtildtJAd1:lJtJ1 fl~1'U1fl ~d'Ufl1)fl~'U1 tJ , , 
t'll:lJbb m 1 Vlll~-ll~flTI'U1tJt1'l 1v1t1D~:::6'l'lf1-15fl1~-Ad1:lJ~lJ~'U5 (Zweck-Mittel-, 
Relation) ~'l Pieroth bb~::: Schlink 1~fl~'U1tJ",h74 Ad1:lJbVl:lJ1:::6'l:lJVI:lJ1tJAd1:lJ~-l 
(1i11'1"lfl1'5ru~-l-rlO 1~Y11 fl1) bb 'Vl'5fl bb~'l bb~:::i11 tJ 1 'U(1i11'V-lfl1'5ru'!'U-rlO"il::: ~fl-lf1Tu-lii-l 

d.O d.O 

f)1)Y111 ,xm'5~11'\t1D):::G'\'lfl~1~ n1V1'U{;1111{;1tJ:lJ11'\)f)1)~'Ul1~utl'U'UG'\lJ:lJ~~1'U~ 
'I '1 'U ct.!I 

1~-r'Ufl1~tJfl:lJ1'UVI~fll, u'U:lJ1mfl1~~1~bb6'l{;1-l1,xb ~'Ufltl1~oU{;1bb~,d 1:lJ Ad 1:lJ I, U'U 1 D 

ltil~"il:::'U~~~1t'lt1D~:::6'l-lfl~-lfl~ld 1 'Umru.Q;;j~~eJ 1~11:lJ1mfl1'5'!'Ub U'U:lJ1mf)1'5 , , 
~ii Ad1:lJ b VI:lJ1::: 6'llJ P11~ -rlOli)):lJ'U ru6'lVl~'U151til bA tl1U ~Q tJ11 Ad 1:lJb VI:lJ1::: 6'l:lJb'W tJ-l 

d.O "'" 

'U1-l~d'U'!'Uf~ b U'Ufl1) b -WtJ-l'V-l fl hhh U'U~"il::: ~fl-l:lJAd1:lJ b VI:lJ 1::: 6'l:lJ fl tl1-l6'l:lJmru
75 

v v " 

1 'UAd1:lJVI:lJ1 tJ'UP11G'l-rlOli~~:lJ'UruG'\VI~'U51tilv1-lf11m:lJ 1'U fl1'5md"ilG'l€l'U11 fl1~~h b U'U 
d.O 'Ii '" 

fl1)t'l1:lJ:lJ1 t'l)fl1~~-lfl~ld,r'U6'l1:lJ1)t1~"il:::t111 D~fl1'5m~G'l1t'lt1D'5:::G'\-l~~n1V1'U{;111 
" " 1~VI~fll~~~"il1flfl1~iU"il~tJ~fl-lP11'fl'!'Ul~bAtliU"ilQtll1lJ1t'l~fl1':i'!'UiiAd1lJ 

111 bVl:lJ1:::6'l:lJb -wtl-llJJ~mrub vh'!'U b'll'U 

- 1 'Umru~€Wufl,x1:lJ1 'U'Vl1~fl!lVl:lJ1tJ~flVl't..btl-l1'Uflm-l~~{;1'U1fl1~ 1 ,x:lJfl1~ 
~ll,'i1'U~l'ln'U)t1tJ'Uvi~d'U'UAA'fl (Mitfahrzentrale) b~Bfi':lJmfl~Al1:lJDm)\9UltJ~B~ , , 
fl1~"il'51"il~ bb~:::b~flfi':lJA':ifl-lAd1:lJD~€l{;1.ntl~€l-l~~d:lJb~'Um-lnmt1tl'Uvi~d'U'UAAG'l76 

, 'Ii , 

N Pieroth / Schlink, Grundrechte - Staatsrecht II, 9. Aufl., S.72. 

75 BVerfGE 16, 147 (183); 30, 250 (263); 39, 201 (230); 47, 109 (117) lb6'l~ M. Gents, NJW 1968, S.1600 
76 BVerfGE 17, 306 (315) 
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- 1 'Umru'1JB~mllJ~ll, U'U 1 'UVll~fltJ'VllJlt1'1Jmfl1';i~~'<il'l1mllJ?lllJT'itl'1JeJ~ 
~ 1,~t11'lllru (Sachkunden nachwers) I, ~Bl\91tlU~~?I~A'1JB~fl1~rllJfl1B~'1JB~ 
'U v II ~ 

er 'U ~lfl fl 77 
'\J 

- 1 'Umru'1JB~fllllJ~ll, U'U'1JB~fl1~\9111Iil?lB'UfllllJ?lllJ1~tll 'Ufl11~~:U'Ubb(;'l~ 
fl1T~?I'<ilUfllllJn 'UVll~bVlfl'Wflb~mn'UTl111-ffm16 ~1'Vl~'Ufl11€W fl 1 'Ue:J'UrulIPl1 'U 

'U 'U 'I 'I v 

fl11~Til(1Pl1~hmVl~tn 78 

ii11Vl~'UoVe:J~'<ill';iD.n 1 'Ub~e:J~~'U "1 mdJVl6i'f1fllldJbVllJ1~?llJ,r'UiJoVe:JYi'<ill1rul 
~~~e:Jlut 

fl. iJqjVll b~e:J~Vl61f1 fll1dJb VldJl~?1dJ,r'UIiJ~~e:J~ hl~'U?I'Un'UiJqjVll b~'eJ~'1Je:J\lfll1dJ 
'IlB'U ~ltll \91Qth~?I~ A (Zweckmaessigkeit) b 'V'l11 ~iJqjVll b~e:J\l fll1lJ b VllJ1~?llJ,r'U 
b U'UiJruVll~1"11(;'1mliJ b'lh 1 U fll'U fllJIPl1T'iJ?le:J'U 1~ ~l'Ub~B~ fllllJ'IlB'U~l tJl \91tlU~~?I~A 
~, , 

J'Ub U 'U1J qjVll b~e:J~ fl1 'j"U 'j"~ dJ'Ufi 1 ii11V1~'U fl111Pl ~11il ?lB'U'll e:J'Ub'll IPl'llB~fll1lJ 
b VllJ1~?llJJ'U 1"11(;'1 IiJ ~ \911T'il?lB'U':h lJ 1 \911 f1l'm(;'l ~ b {:hVllJ1 tJ,r'U'lle:J1J ~1 tJ f1~ VllJ1 tJVI~B hl 

Vll fllJ 1\91 ~f11~VI~e:J b iJ lV1lJ1 tJB c1l~ l(Y1B c1l~VI~~ hl'1l€l'UvlltJ~ij6~~lJ'U ru 1 'Umrud 
'" 'U ~ 

fl1:!J'o\l'1 b u'U~ IiJ ~ ~ e:J~ \91 ~l"il?le:J'U fld llJ b VllJ 1 ~?llJ'lle:J\llJ 1 Vl1fl11~ \l f1 ~ 11lJ 1 \911 f111V1~e:J 
b U1V1lJl tJ~\l.u(Y1 n'U~ij61~lJ'Uru 8e:JlJ b U'UlJ1 \911 fl11.ffi:Wb VllJ1 ~?llJ 79 fl11Vl~1Iil?lB'U~~ fl~11 

'" 'U v 

~~ b U'U fl1 ~vll'Vlii1~1 'Ufll1fli'Ume:J\lii11V1~'U fl11fll'U fllJ fllllJ b VllJl ~ ?llJ 80 
, 

'1J. fl11Vl'Jl'<il?le:J'UfllllJ b VllJl~?llJ'1Je:J~lJ1IPl'Jfl1'Jel'U 1(Y1el'UVI~\l ~\l8\l1:!Jb?l~"ili'U 
fl11l'1lb 'W'Ufl1':i Vllflbb~b U'UlJ1IPl':ifl1':i~~'Ue:J ~n'U fl1':ifl1~fl~ b'U (Prognose) iJqjVll 

1 'U b~e:J \l ~\l flGll1tri\l iJ fllllJ c1 ~ tJ1 fllJ 1 fl~'U Vll fl b U'U fl11'lJ':i:; dJ'WlJl \911 fl11'lle:J~ , 
~l tJ'W~Ut1!tJJ~ b 'V'l11~mlPl'j"fl1'j"'1Je:J~~1 tJU~Ut1!~~,r'UboVl1 Ul,~tnoV e:J~n'U'1Je:J'Ul, '1J1Pl 

'lleJ\lfl'ljUj~l,iJ'WFh 1 'UVll~fl1'Jl,ije:J~ 1 'Wb~e:J~~~fl~11iJiJqjVll~I,~t11~'Ufl'W 2 U~~fl1j 
U'J~fl1'jbb 'Jfl fieJ 'De:J'Ub'1JlPl bbAl VI'Ub VitJ\l1(Y1~lJ€l'UVllJltJB1'Wl"il1 'Ufl1':ifll(Y1fl~b 'W 1 v1bbrl 

~ 1 tJij~u ru ru~ii11V1~'U fl1'Jb~€l fllJ1 Vljfl1':iel'U 1~ el'WVI~~ bb(;'l~U'J~ fl1 j~ ?le:J~ fl1':i 
~ v 

fl1 (Y1fl ~ b 'W'1J e:J\l ill t1U ~u ruru1\,r'We:J ~m tJ 1~fl1 'Jfld'U fllJ'll€l~ 1"11(;'1 bl,flb VI'Wb Vi tJ~ 1(Y1 '1J e:J'U b'1JlPl 
QI v 'U 'I 

'lJe:J~r1lmlJ~~?le:J~tb U 'U fl1'J(;'I~~ fl boVl1 u1 'WU ru'Vll b~€l~'lle:J'U b'IJ Vl'lle:J~(Y1(;'1~ijIilB?lj~ 
~ , 

1 'WVll~ fl1 ':i bile:J ~'lle:J~ ill tJij ~ururu~ bb(;'l ~iJ ruVil b~e:J\lBl'W lliJ 1 'W fl1'Jfll'U fllJ mllil?le:J'U 
v QJ QI 'I 

'lJe:J\lI"11(;'1f~6':ijlJ'Uru ii11V1~'UUru'Vlll,~eJ~'IJ€l'Ub'IJ1Pl1 'Ufljru'IJeJ~fl1':im~j/h~b U'W 1 u1 'W 
~ 'U QI V 

77 BVerfGE 19, 330 (338) 

78 BVerfGE 55, 159 (165) 

79 Pieroth / Schlink, Grundrechte - Staatsrecht II, 9. AufU993, Rdnr. 318 f. 
80 R. Dechsling, Das Verhaelthismaessigkeitsgebot, 1989, S. 79. 
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~fl'\jru~'lJeJ~ fl1~f11~fI~b tnr'U 1 'Ub~eJ~d8~fI~b U 'Uu ruvnmJ 1 'Ub~eJ~ ~~fl~ 11~'U 
'" 'U 

P11(l-r~5~~~'Uru E.IeJ~-rUll fl1~fldU fllIfl1~fll~fI~ b 'U~'U1iJ ~ ~eJ~~fldl~ bb~fl ~l~n'U 1 '\J 
d.3 '\J v 'I 

~'Uel~nU'lJeJUb'lJ ~'lJeJ~ \'b~m:;\'~el~ 1~ tFiJ~~eJ~ 1 mmn?fbbri~l tJ'u~ururu~1 'Ufl1Tvhfl1~ 
'U '" '" 

f11~fI~b 'U~~fl~ 11 1~ ~1~~~1iJ~v1 eJ~11Xfl11~~lA'1lnU~~~fl{]VlmtJ*~1If1~el~ 
(Rechtsgueter) 1 'Ub~el~~'U 1 ~18 fl1~1 melfl16'1bbri~18mhJ'1l'1l~1'Ufl1~fll~fI~b'U 
~~ n~11~'U\l~~ el~ 8el~-rUf.l~fl1 ~fll\?ifl~ b 'U'lJel~~ltJU~U'1lrQ'~m\l b u'U 1 tleJ~l~~\?i 
~;;:n~ 1~ bb~el~l~ bfi~l~ 1~~fl1~b1tJ n~eJ~ 11X6'1lm~t:l ~~lliJ6'1elUb~el~ ~~n~11 1 'U 

mcJV!~~l~ 81 

fl1~~~lliJ6'1elUfIll~ b VIm ~6'1~'lJel~fl {]VI~ 1 tJ ~~ b U 'U~ 1 mfl1~'lJeJ~ n{]Vlm 8~ 
~~n'\jru~b U'Ufl1~fI1~fI~b 'U (Prognose) ~'U 1~tJVI~nvi'1 1 tl bb~lb u'U~tJelll-run'U'h 
iJltJU ~u ty ~ ~ elll:lJe51'U 1 \l~\l~vh fll~fl1 ~fI ~ b 'U lm~ tJ bu~ l~el ~1~ ~~ nu n{]VllIl tJ 

~ b~ tJ1 nu bP1~'\j~n\l n{]VllIl tJ~:lJ m~fll~ fI~ b'U b VI~l.Q "il ~ hJ6'1el ~ fI~ el~ nuVI~ n fId 111 

b VllIl~6'1ll bb!;'l ~ "il~ b U'U fl1~iJ ~ nu -r~i5~~1I'U ru b~ el fl1 ~ b~ eJ nm ~ ~ n 1~e)'U:1J ~ n '\jru~ 
... 'U '" 

b U'Ufl1~fl1~fI~ b 'U 1~tJ~18u~uty~~~'U tl~l n!)tl~l~-d~ bb~~';h fl1~fll~fI~b 'U~'U 
b U'Ufl1~fll ~fI~ b 'U~~~~m~flm ~ bfl~el'U nu~ l'lJ'Ul~"il~bn~~'U 1 'Uel'Ulfl~ bb!;'l~fllll1 
~~~m\?i'lJtl~fl1~fI1~fI~b 'U~'U:lJ~r;'l~el1l1mfl1~1 'Uvm n{]VllI18~'U ~h~~ b ~tJ~ bb~ 
-ii'm Vi"il"il1~':h fIlll1 hi b VllIl~6'1ll'lJel~1I1~~fl1~mll n{]VlmtJ,!'U l~tl~l n!) -d~ b\l'U 

1 'UmtJVI~~ fmlh'll'Udtl~~e:dlb uu fl1~ b ~ tJ~~el~"il ~iU"ilQ8"h nQVlm tJ uuu'!'U hi 
6'1f) ~ fI~ el~ nuVl~ nfldll1 b VI 11 1 ~6'1~ 82 ~~'!'U ~~ ell "il 6'1~tll~11 P11(l "il ~ ~ ell1111 ~ ~n 1 ~ , 
~~ n~ 11 b U 'UlIl ~~fl1~~hi b VIm ~6'1ll bu~l ~ mru~P11!;'16'1lm~t:liu\lQ 81Vl tJtll fj'tJ 

~U:iil'U'lJmolftl b Vi\l"il1~,ff~Vlll~~:lJel81 'U'lJru~'!'Ubb6'1~~ 1 ~b ~u 1~11 m~~fl1~~:lJc;1n'\jru~ 
... 'U 

b U'Ufl1~fll~fI~ b 'U~'U:lJfl11~ hib VllIl~6'1~83 
fl. fl1~~~l"il6'1elUmll1b Vlm~6'1ll~'U Vll n~ul1111~~fl1~1~tJlIl~~fl1~Vld~~'U 

hJm"il b u'U 1 tll~f)~l~-d~bb~~ Vl1f)1I1~~fl1~~b U'Ufl1~fll~fI~b 'U~'U hJm"ilb u'U 1 tll~ 
I V V I!.I 1J' 

IQ..IVcf ql.:::::t 4 &::>..:eRQJQ.J .:::., dlCll 

tl81~"lf~bb"il~ 6/f~mrub"lf'U'U 'Ul'U 1 t:l~"il~bn~'lJ'U6'1nfl~~ Vllmn~mrub"lf'U'U ~1~~fl1~ 
Vl1eli5nl~~~n~11fi"il~bu'Ufl1~iJ~nu-r~5~~~'ldty 1'UV11~'\J~U~~1~~fl1~Vl1f)i5 

fl1~~:lJfldl~~ lil~mlileJ ~1~-d1il bb-{)~ b vi 1~'U~"il~ l~-ru fl1~'\J~b6'15"illflP11(l ~leJ ~ 1~ 
~1~-rUfl1~n~11f.l~n'Uel~ b6'1lleJ AeJ mru~:lJfl1~'<ill n\?i fIl 111 b~l'lJeJ~~m ~elU~~b V11 

'U 

fldll1b~8V118'lJel~tl1 ~~ Pieroth bb!;1~ Schlink b~'Ul1 fl1~'<illn\?ifldl~b~l'lJeJ~~t:l 
81 BverfGe 7., 40 (125) 

82 Christoph Degenhart, Staatsrecht I, Aufl., 5.125. 

83 BVefGE 39, 210 (230); 47, 89 (131) 
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l ~€)'r~f:1tJ';i~?l-lA' 'Un'WU';i';ib Vl1A';r1:lJ?lrub~t:J'Uf)-lthtT'U 1 'Ull~'Uf)~m1:lJL Vl:lJ1~?l:lJ'UeN 
, 'U U 

v , 
Q..I I Q.J Q.)' I ~ ~ I diI o::::!t diI 

:lJ1~';im';i\i1-lmnl'U'U :lJ1l'1';if11';i\i1-lnmTiJ~:lJm1:lJlVl:lJ1~?l:lJfll'1f)b:lJeJ6'I:lJ:lJWii1'UVl';ieJ ... 
1~f:1tJ';i~?l\lr1~n1Vl'U\i1 H?ll:lJ1';if:1ll?l\i1\lb 'IX l ~u(i-lm1:lJ~:lJ~'U5';i~Vl11\l f11';i~\i1~\l'Uf)-l , 
Ih"ll1f) b~ t:J"il1mf:1 t:J'Uc;1 n'Um';i~'U?lm'\AJ~~~'U'Uf)-lth84 ~lVl-r'UuqJm b Vll.JBflu qJVl1 

Vl~-l~bn\i1~'U~:lJ~-r:o Hessen fl~TdAf) :lJ~-r:o Hessen 1~f)f)m~but:J'Ub~f)~\i1m';i ... ... 

vl1mt:J Ozone ~-l';i~but:J'U~-ln~11iJtN~ 1iLJ-lA'Uvi'lvr\l:lJ~-r:o l\i1t:JMn1Vl'U\i11'IX~ln\i1 
'" 

m1:lJb~1'U'UVl1-lVl~'N bb~~'U'Uf:1'U'U?ll t:J~'U "1 b 'Umru.QiJuqJm11:lJ1l'1';if11';i.Q"il~ 
b U'Uf11';ib Vl:lJ1~6'I:lJ'Vl~f) hJ~1'Vl-r'Um';i6'W1.fl1';i~~f) Ozone85 

"il1fl?l.fl1'j/ll'Uf)\lUqJVl1 

~-lfl~Td.Qf11';il'1';i'd"il6'lf)'U~1:lJVlGi' flm1:lJ 1~~\i1,hutT'U b U'UUqJVl1~\I~ ~f)-l~';il\1?lf)'U 
m:lJVlGi'nm1:lJ~lb U'U lb~~VlGi'nAl1:lJ 1~~\i1~1'U b 'Um1:lJVl:lJ1t:Jf)~1-llbA'U 

2.3.2.2 'I-f[nPJ'J13./;]'UUU (Erjorderlichkeit 'I-f~eJ Notwendigkeit) 

Al1:lJb'ih h~f)VlGi'flfn1:lJ~1 b tJ'U b 'UU\I\JU'U.Q 1~-r'Uf11';if)B'U1t:J b 'Ub~\l'Uf)flb~111 , 
bli:!'\AJ1~:lJ1l'1';ifl1';iVl~f)15fl1';i~ b Vl:lJ1~6'I:lJ~nf) b 'IX bn\i1tN~m~Vl'Uilf)t:J~?l\i1 b vhtT'U~ b U'U 

:lJ1~';ifl1';i~~lb U'U ?11'Ufl1';if)5'U1t:J b 'Ul~-ltJ~b6'lDtT'Um\Jf)5'U1t:J11 A;l:lJ~lbU'U'Uf)-l 
:lJ1~';in1';i bli1:lJ1~';in1';i'Vl~~,1'U hiiJmJ Vl1flfl1';i'U';i~6:H i11Vl:lJ1m~ t:JlnutT'U 'Vl~f) 

'U , 

tN ~~1 b ~"il~ ~ fl11?l1:lJ1 ';if:1\J~ m~vh 1~\i1 t:J15nl'~Vl~f):lJ1 mnl"j~'U~ bb Vl~ fl bb "Il-lVl~f) 
nf) b 'lXbn\i1tN~m~Vl'U~ilf)t:Jfl11 vr-lb 'UVl1-l~1~1 bb~~fh~'\AJ1n~1'Uf)-lP11~~f)n'U11 
VlGi' nAl1:lJ~1 b U'U b tJ'UVl~\l'Uf)-lfl1~ bb Vl'Jfl bb'M~iI€l t:J~6'I\i186 , 

P11~-r:Oli';i';i:lJ'Uru6'lVl~'U51~f)5'U1 t:JVlGi'nm1:lJ~1 b tJ'U11 :lJ1~~f11';i b\i1:lJ1~~f11~ 
.. 'U U 

'Vl~\l \J ~ iJ Al1:lJ~ 1 b U'U brif) hi?l1:lJ1 ~f:1v1\J~ b~ f) fl:lJ1l'1';l m~~'U 11i1v1iJtN ~ b-d'U b~ t:Jl n'U 

:lJ1mfl1~~ b~€l fl1~ B flvr-l:lJ1 ~~fl1~t1'U b {] 'U:lJ1l'1 ~fl1~~iJ tN~ m ~Vl'U~' eJ~VlB 
~.K v-=1 

'U'U '\AJ '1..1:0 1 '1..1 'Uf) t:JVl6'l \i187 ... , 
n 1~ l'1 ~1\J?lf)'U m 1:lJ~1 b U'U'Uf)-l:lJ1l'1~ fl1 ~B'U b\i1 e)'UVl~-lt1'UiJ b~ f)'U 1 'U~'U:01'U 

'" , v, 
Iq 0=-. Q.I qq 

f)t:JVlfl1~'\AJ\J1~ru1m1:lJbVl:lJ1~?l:lJ'UeJ-l:lJ1~~m~'U'U bli:!'\AJ1~:lJ1~~fl1~Vl:lJm1:lJbVl:lJ1:::?l:lJ 
'U 

b vht1'U(i-l\J~1111 tJ?1 fl1~l'1~1\J?leJ'UVlGi'nAl1:lJ~1 b U'U ~1'Vl1 fliJ:lJ1l'1';lmTvi b Vl:lJ1~?l:lJ 
'U 

bVlt:J-l:lJ1~';lfl1~b~m :lJ1l'1~m~~,:m,hlt1'U\J~ 1~-r'Ufl1';lb~f)flb~f):lJ1l'1~m';i~-ln~11,r'U 

84 Pieroth / Schlink, Grundrechte - Staatsrecht II, 9 Aufl., 1993, Rdnr. 323 

85 H. Janker, NJW 1993, S. 2711 (2713). 

86 BVerfGE 7, 377 (405); 14, 288 (303); 16, 147, (172); L. Hirschberg, Der Grundsatz der 

Verhacltnismaessigkeit, 1981,5.56 F.; R. Dechsling, DAs Verhacltnismaessigkeitsgcbot, 1989, 

k 5.51 ff. 
87 BVerfGE 30, 292 (316); 63, 88, (115); 70, 278, (286) 



"l1/l"nflOlulMai'lou (principle of proportionality) lumsaS0100uOOUluOO1Ul1$'] cnuUlaSl 29 $']6SSU\Jf\iU~vsl00lnninsln~ ('t\I16ili1SJ~ 2550)" 89 

~eJI?lA~eJ.:JtlUVl~mnrusvl'/JeJ.:JVl~nfr;mJ~lbU'U bb~ M. Ch. Jakobs n~Ub~'U11 
Vl~nA11lJ~lb u'U"il:a,hlJ11'ifL~eJ:iJlJ1~':inl''i~ b VllJ1:::~lJVlmtJlJ1~':in1':ib 'l'11,1'U ii.:J 

"il:::lJ1Vl"il1':iru1Vl~nm1lJ"il1 b U 'U bl?ltJVl'1 1 '\.J bb~1"il ::::iJlJ1 mn1':i~:iJm1lJ b VllJ1:::~lJ 
VlmtJlJ1I'1':in1':i ~.:J:iJ':i:::~U'1J€I..:Jfl11lJ':i'Ubb':i..:J 1 'Un1':ibb 'VI':iflbb'l1..:J~LLl'1fl~l..:Jtl'U 1 'Umrud , 
1'11lJVl~ fl bfl rusv1'1JeJ.:JVl~ flm1lJ"ill b U'U"il::: ~€I.:J b~€1 fllJ11'1 ':in1':i~:iJ ~,m n ':i:::'VIU,J eJ tJ~~1?l 

v v I If 

~.:JU'Ui5.:J €l1"il~':i'\.Jl~i1 "il:::lJlJ1 ~ ':in1':ib Vi tJ.:JlJl mfl1':i b~ tJ1 b 'l'l1u'UVi"il::: b U'UlJ 11'1':ifl1':i , 
~~lbU'U88 

1 'Un ':iru'/JeJ.:J n1':iHVl~ nA11lJ~1 b U'U,1'UA1':i1il::: bfiumru~:iJlJ1I'1':ifl1':i~:iJ 
A11lJbVllJl:::~lJVl~ltJlJ11'1':in1':i~"il:::U':i':i~bU1VllJ1tJ~.:Jn~111~ n1':i~:iJlJ11'1':in1':i~ , 
bVllJ1:::~lJbVltJ.:JlJ1~':in1':ib~tJ1 mrudi5.:JhJ:iJlJ1~':ifl1':i~"il:::m:::'VIum:::bYieJ'U~,JeJtJ~~1?l 

, ' , 
1 ~\~eJn m':i~m1lJlJ1m1 4 (1) '/JeJ.:Jn~VllJ1tJn1':i"il':i1"il':i 1952 6ii.:J1~ei1'U1"ilVl,J1Yi 

1?11':i1"il1 'Ufl1':il1eJ'U 1 UeJ'Urul~iJu~"ifltJ'U\Yl i'l1~unmeJ.:J~.:J~I?l'/JeJ.:J~Vl-K'U5 (Bundes-
'I v 'U 'I 

verfassungsgericht) b ~'Ul1n1"ifleJ'U 1 UeJ11qJ11'1 b VltJ.:JU1.:J?h'U,1'Um~ ~'l1u~11'U 
11'1~'\.J"i:::~.:Jrl'/JeJ.:Jn{JVllJ1 tJ ~.:J:iJ11'1~'\.J':i:::~.:Jfi1 'Un1"iU eJ.:J tl'U~lD1"iru:::~eJB'U~"i1tJ 
B'Ubnl?l"il1niJU"ifl'll'U nl"ilJ"i"i~1I'1fl'\.J"i:::~.:Jrl'/JeJ.:JnflVllJ1tJ~.:Jn~11f1~eJb~eJ:iJfl1"ibVlnfleJ'U , , ".,J 

1UeJ'Uru1~~.:JuUU , ~ 
Vl~ nm1lJ~1 b u'U:iJm1lJG'\'1~ rueJ ~1.:J~.:J 1 'Ufl1 ':iAdUAlJ fl1"i 1 offei1'U1"illJVl1'll'U~ 

~ , 
:iJ[:.J~'\.J"i:::'VIU~eJ~'VITI~'UvrU:\)l'U ~.:JbAtJ:iJmru~1eJ~1.:J~bnl?l~'U 1 'Uu 1968 ~bueJ4~'U .. 
1 'U"i:::Vll1.:J,1'U 1~:iJ m"ib~'U'/JU1'U'/JeJ.:J'/J11 Ll tJ 1?l'U llJ b~ 1Vl'U1~ 1?11 "i1 "ill~vi1 fl1"i~llJ 
:D1 ~:iJfl1':ib~'U'lJU1'U bb~m:::,1'Uf1\?11lJ l~:iJuAA~n~lJVlti.:J 1~t11b '\.J~b~eJ~bb~'Ub~n~1?l , , 
~bAlJ 1 ~mlJfl'U'U bb~:::~m'U~~'U "1 b ~m:aqJ'll1'U 1 ~'\.J"i:::'ll1'll'UlJ1~1lJb~'U'/JU1'U bl?ltJ 

~m'U~~lJ~lJ,r'U l~ijm"i"i:::~Hl.'Ubb~'UU':i:::n1i'lbb~'Ub~n "1 ,r'U 1?11"i1"ill~vi1n1"i 
~UnlJUAA~Vlti.:J~.:Jvi1fl1"i~l?lbb~'U'\.J':i:::fl1i'lb~fl "1 ,r'U ~llJn1bb'V'l.:Jth'U 1 'Ub'/Jl'1vr'U~ 

'I 'I, v v 

B'Ub u'UYieJ~€l1l"1tJ'/JeJ.:Jb:iJeJ.:J UAA~'l1'U 1~flnmuAlJ~11 'U~'U'l1'U bb~::: 1 'U1'U~eJlJ1"il'U 
'U 'I 'U 'I 

m:::-0'.:J fl1':ib~'U'/JU1'U 1~1eJ.:J 1 '\.J fJ.:J i'l1~'\.J nA"ieJ.:Ji'U~.:J'/JeJ.:J b ueJ~~'U Lb~:::i'll~ lmu"il1JtJ 
~ ~ 

"hfl1':i~UnlJUAfl~~.:Jn~11'l1'UhJ:iJm1lJ"il1bU'UG'\'1Vl'rUm"i-rn~lAd1lJ~.:JU'/JeJ.:J61.:JfllJ , , 
b 'V'l"i1::: m"i-ru bb~'U'\.J"i::: m i'l~.:J f1~11,r'U~eJ"J 1b u'Uf11 'H VltJ.:J'V'leJ bb~1 

G'\'lVl-rUlJ1~"ifl1':i~ b'U 'Ufl1"i Lb 'VI':imb'1f.:J,r'U~ 1.:J L ~'U~ eJ.:Jtl'Ul1 [:.J~'/JeJ'Ifl1"i 
bb'VI ':ifl bb'1f'l~ij ~ mn~-ru[:.J~ m::: 'VI u,r'U b U'UVl~ fl bnrusv1~ci'l~ ruci'lVl-rU m "i1'1"i1"il~eJU 

~ ~ 

bb~1 'U'/J ru::: b~ ~n tl'U f1~ eJ'I fhu.:J ii.:J [:.J~m:::'Vlu~:iJ~ eJ~lD1"irud llJ1f1,J eJ tJ b Vl tJ.:J 11?l 

~1 tJ 1'U f1 "irudVl~ nAd1lJ 1~61l?lci1'Ui5'1t111J11 offeJ ~1.:JbA1'1 fl-rl?lG'\'lVl-rUn1"i1?1"i1 "il?leJU 

88 M. Ch. Jakobs, Der Grundsatz der Verhaelthismaessiskeit, 1985, S. 66. 



9 0 "~~nmlwldoo;;iou (principle of proportionalily) lUnlSCIs:J100uuDuluaOllffiSJ mWIJlCISl 29 SJ6SSW\!l1!U~VSloolC\,llinslrKJ (I'(t16Ac\sl~ 2550)" 

~~f1~"n 1 'Ll'Vll~\9l~~n\J-rrlJJ?hVl~\J:lJ1M'ml~~rleJ 1 ~bn~'lb~ ltJ'/J~bbrlLJAA;;'ll~LJAA;;'l 
q q 

Vl~~ 1 'U~hWVl~~,1'U:lJ1M'Hll~,1'U8 f):JJrl f) 1 ~b1lWl.fl1~:mrl?ilDl'H1J~ ~'1-;)I\l1 f)'1 

M~1"il?if)'U:JJ1\?l~n1~,1Wil~~f)'1rlf) 1 ~bnWl~6'lm~'Vl'U~f)?ilDl~ru~ 1 ~umJ~?iWl bb~f)cil'1 h 
q 

nM1UlhlJVll~nf) 1 ~bnWlAll:JJ8~mf1 1 'Un1~'W"ill~rulb~eJ'1~~n~11 bdeJiJ'UAA6'l Vl~f) 
~ q q 

n~:JJ'UAA6'l1~-r'U ~mJ~~ lt1'/J-u~ bb\?ln~I'1n'Un~11f1f) JJlmn1~B'U lW1B'LlVl~~rleJ 1 ~ 
q q 

bn~tJ~~ lt1'/J-U bbn'UAA6'lf1~JJ l~f1~JJVl~~ bb~l 'U'lJru~ b~ cnn'Ll nneJ 1 ~ bnWl ~6'lm~'Vl'U 
"I '\ \ I 2J 

~f)~;;'ltJ~~ lt1'lJ-U'lJe:J~A'LlBnn~JJVl{j'1 n1~'W"ill~ruTV1t1n\l1 f)'1&'11Vl-r'Umruu "il~ ~eJ~ 
q 'U 

'W"ill~ruli'i'1 ~6'l m~'Vl'UVl~f) ~6'l b?ftlVll tI~ bnWl~e:J n~JJ'U AA6'lVl~'1eJ tI 1 'Ll~~ ~'U~iJAllJJ 
q q 'U 

&'11 AflJf111
89 

2.3.2.3 J.'linFJ'J1uM'i~fh'IJ1'IJFJ'J1UJ.'lU1Eff}Eh{JUFJ'U 

(Verhaeltnismaes- sigkeit im engeren Sinne) 

'I1'U~'1 bb\?i1~iJnl~11~Vlilf1A11JJ1~~WI?i1'Lll 'LlA11JJVlJJltJeJ 81'1 bbA'U 1 11 'Ll 

n!]Vl:lJ1 tI ~1 ~1"il bb~1 1~5JA11JJ'\IIJ tI 1 m:JJ 1 'U f11~~ mn 1 'U'Vl1~1'li1 f11~~1:JJ~'1"il1 n 

fl1'W'\IIJlmn 1 'Ll'Vll'1nf)Vl:lJ1t1tJnA~e:J'1 bb6'l~ bdeJVlilnAll:JJ 1~~~?i1'Llt1ntlm~~'U 1 tJ?i 
';,J 'U 'U 

f11~ b U 'LlVlilnnl~1~ ~'U1'l\j'D11:JJ'Llru 5'Ll~ f)";h b U'Ll bf1ru"Vl1 'Ll f111-;)1 nWlrl'I'Lll"il'lJeJ~ 
'" 'U ~ 

~1t1mhj'ruru~~ltl lW1m~'\IIJ1~f)~I~~~ 1 'Ll'lJf)'U b'lJ\?l'lJeJ~n11-;)lnWl~'VlTI.rr'Ll~'Lll\j'I'Ll ~1t1 
~ ~ '" 

b Vl\?l.Qbe:J'1yl1 1 ~b tJ'Lln11b ~:JJm1~Vl111~'lJeJ'1VlilnAll:JJ 1~~WI?i1'Llbb6'l~ b tJ'Lln11Yl1 1 ~ 
q 

bnWlAll:JJ 8'1mf1 1 'Llf11~tJtll:JJVliln~~m; 11 bb \?il WI eJ'Vf11 tJ bb~1\?il~tle:J:JJ-r'Un'Ll11 
q 

VlilnA11:JJ 1~~WI?i1'Lll 'Ll AllJJVl:lJ1 tleJ ~1'1 bbfl'U,1'Ll b tJ'Ll b~f)'1'lJeJ~All:JJ~:JJ~'Lll51~Vl11'1 
lMt1tJ1~?i~r1 (Zweek) bb;;'l~15f111 (Mittel) VlilnAll:JJ1~~WI?i1'Lll 'LlAll:JJVl:lJ1t1 

q 

e:J ~1'1 bbfl'U5JVlil n nl111:JJ1\?l1f1115'LllW15'LlVl~~"il ~ \l1 e:J~ hJ f)8'LleJ f1 b Vl'UeJ'lJeJ'U b'lJ \?l'lJ f)'1 
'U 

fIllJJ~JJ~'Lllh~Vll1~15n11~~ f1~11 n'Ul \?lt1tJ1~?i'lr1~nlVl'Ll~ 11 'VI~e:JVll n"il~ n~11 , 
1 'Llb~~'UeJn b~lm"ilfl~111~11 :lJ1mf11~B'Lll~B'LlVl~~"il~~eJ~e:J8mtl 1 'Ll'lJeJ'U b'lJ!?I'lJeJ~ 

'U 

fIll:JJ~JJ~'LlTI~ b 'VIlJl~ ?iJJ1~Vl11~15n1~n'Ul\?lt1tJ1~?i~r1~nlVl'LlWl11 
q 

1 'Ll'lJeJ'Ub'lJ!?I~ bMtJ1nLJ~'VlTI.rr'Ll~'Llm'Llbb;;'l~Vl~f1AllJJ 1~~WI?i1'Lll 'LlAlllJ'VIJJlt1 
'" 

f)~I~bbA'U,1'Ue:n"iln~111~'-.h f)8~1~-r'U~;;'lm~'Vl'UB'Llbn~"illnn1~ bb 'VlJmb"IJ~ 1 'Llb?i~il1'f'j 
'U 

'lJeJ~U"il b"iln'UAfl6'l"il~~eN hJe:J~'LleJ n b Vl-WeJ"il1 f1'lJeJ'U b'lJ!?IAlllJ~lJ~'WTI'lJe:J~tJ~~ lt1'li1JB'W 
q 'U 

b U'Llb U1VllJ1t16lJe:J'l?ilDl~ru~~nlVl'LlWi 11 tJ1~ lt1'/J1J~1~"illnf111(9\'1 b tJ'Llf111M1JJ 
" , 

lJ1 \?l~f11 J~'l ml11"il ~ \l1 eJ'l5Jll1Vl'l1 f1lJl n f111 ~~ b?f tlYl bn ~"ill nlJ1 !?I1f11 ~~'l ml 11 

f311~-rl\j'D11JJ'Llru?l'VI~'Llm~bAtlltJ"ilQtI 1111 :lJ1\?l~n115'Lll~5'W'VI~'l"il~ ~eJ'l hhiJ 1 ~Lil\9l 
'" 'U ~ 

89 M, Ch, Jakobs, Der Grundsatz der Verhaelthismaessigkeit, 1981 5,65, 



"~~nmlwlc.'ioo;:bu (principk of proportionolity) lUnlSOs:J1OOUUEJUtOODlUl1s.J C1lliJlClSl 29 S)sssW~f\illl'ivsl!jEJlfUli"nslnu (l'\n8flnSlB 2550)" 91 

m';i~ bbn 0~-r'U (:.J~ m~'Vl'U~'U bil'U fl11'UB'U b 'U~ bb~ ~ (:.J~ m ~'Vl'U~ b n ~~'U'!'U~~ ~ B\l 

b D'U 1 UB~l\lih VlI'l(:.J~90 i1\l'!'UVl~flfr;mJ 1~G1~~1'U~\lb D'Uf11';i~'UfJ'U~\lflll:lJ?!:lJfll';i , 
(Angemessenheit) Vl~Bfnl:lJG'l:lJbVl\9j(:.J~ (Zumutbarkeit) B'Uiiflll:lJ 1fl~b~tJ\l 

B ~l\l~\ln'Uflll:lJVl:lJltJ'lJB\lVl~flfr:n:lJ 1~G1~~1'U 1 'Uflll:lJVl:lJl tJ€l~1\lLLAtJ91 1 'Uf)1'.i 

'W~1'.irulml"l1~ tJ';ilm~vn' 1\l (:.J~ fl'.i~'Vl'U'U€l\l f11';i LL'Vl '.i fl bb"ll\l n'U All:lJ?l1f1' t1JVl1€l 

b Vl~ (:.J~'UB\lflll:lJb 1\l~1'U<l 'Uf11';i bb 'Vl';ifl bb"ll\l~\l fl~11'!'U bb~l fJ\l ~ B\lfhi:l\l~·~'UB'U b'lJ(?1 , 
'lJm flll:lJ?!:lJ b Vl~ (:.J~'UB\lf11';ibb 'Vl';i fl bb"ll\li1\lfl~11~1 tJ92 , 

M. Ch. Jakobs Mb?!'UB-UB'W~1';irul1'Uf11';i~';il~?!€l'UVl~flfnl:lJ1~G1~~1'U 

1 'UAll:lJVl:lJltJ'€lt!l\lbbA'U 1\i1tJii.rr'U(?1'€l'Uf11';iI'l';il~?!'€l'U i1\l.Q 

- 'W"ill';irulf11';ifl'.i~'Vll'U€l\l-rfjB'U 1\i1B'UVl~\l ... 

:lJVll'U'U 

- b U1tJ'Ub VitJ'U~\l~flf1Vl:lJltJJJ\lf):lJm€l\l~\l?!€l\l~ltJ 
"..J " 

to11B t!l\l-Ul\l~'U'!'U b D'U b VJtJ\lA Al b U1tJ'U b VitJ'U B'U €ll~ bn(91~'U "ill fl f11';i\,h b-U'U 
'tJ 

f11';i1'l1:lJ:lJ1I'l';if11';iB'U1(91B'UVl~\l 1 'Uf11';iYJ~l';irull'll:lJVl~ flAll:lJ 1~ G1\i1~1'U1 'U 

All:lJVl:lJl tJB ~1\l bbA'U,!'U 1(91tJ~B\l'W~1';iruTJlfhA b Vl~l'!'Ull\lB tJ1 'UAll:lJG11J'W'U5 
'tJ 'tJ 

~1~G1(91~1'UVl1B lJJ 

2.3.3 Vlinfl11:u1~~~~·J'\.J 1 '\.J~l'\.J::vh tJ'\.JLnN~' '\.Jn1'j~'j1lil6'lv'U ... 
1 'Uf11';iW~l';irulVl~flAll:lJ 1~G1(91~1'U 1 'Ufjl'U~~ b D'U bnru"Vl1 'Uf11';iml~?!'€l'U ... 

bb U\lBBflb U'U Vl~flflll:lJ 1~G1(91611'Un'Uf11';iI'l';il~G'lB'Uf11';i"ihn(91~'Vl5.rr'Uvr'Ufjl'U (2.3.3.1) ... 
bb~~Vl~ flflll:lJ 1~G1(91~1'U 1 'U'lJB'U b'Vl'lfl3JVl:lJ1tJUflA';iB\l (2.3.3.2) 

2.3.3.1 VJin~'J1ul~i~d';l'tJn'UnT;jfiJ1'Jv6YeJ'UWJ1:d'1n~a'VJ5iu.yfu!1U 
f11';i~Vl~flAll:lJ 1~G1\i1~1'U 1~ tJ fl'.i~i1'U b D'UVl~ fll'll:lJ-rliiD';i';i:lJ'Uru bb~~ 1~b D'U 

.. 'tJ v 

bnru.nB'U~lf1't1J 1 'U f11';iml~?!e:l'U fl1';iUt1JtY~ fl3JVl:lJl tJ'UB\l ~1 tJ-U ~Ut1JtY~ bb~ ~1'l1:lJ 

Al'Wl"ll fl~l'lJe:l\ll'n~-r16D';i';i:lJ'Uru 1~~ e:l11Vl~ fl ml:lJ 1~~(91?11'Ub D'Ubfl ru"Vl1 'Uf1l'.i m'UAlJ 
68 cu QJ 'I 

fl1'.im~'Vh'VB\l~ltJ-U~Ut1JtY~1(91tJii-uBW~1';irul i1\l.Q 

90 BVerfGE 9, 338(349); 13, 97, (113); 13,230] (275); 15, 226, (234); 16, 286, (297) 

91 M. Gentz, NUW 1968, S. 1600 (1604); P. Badura, 1986, C.26. 

92 BVerfGE 30, 292 (316); 33, 171 (187) 



92 ''l1lfnA:mlcTlfq~ou (principle of proportiona~ly) lI.tl11sas:11~OOU€)UloOOlUl1S'J cnumSl 29 S'J6SSlJjfljU~vSloolrulinsll1u (\'{Y16finSl~ 2550)" 

fl. Vl~f1f11111 1~~1?l?l1'U 1~-rUfI1111611AtlJmh~~~ 1 'UfI1~m1~6'I€JUAdl11'll€JU 
v Q.,I .c:J 0 Q.J ..:::.. .:..~ % w: I v 
mm~D~~ll\itlJ'1Jmfl{;]VlllltJVll\llf1I?lG'lVlD'1J'U'V'l'U~l'U C. Starck LVl'U11 i'11m~D~~1l\itlJ 

1~1'l~1I\1G'1€JU~ltJmhrrurull~~f1~'U~€J~V15.ff'U~'U~i1'Ubl?ltJ€l1l"1tJVl~f1fl11111~~1?l?l1'U v QJ 'lI o:.s 

L D'UVl~ f1611 A tlJ bl?l m~€J'U 1 '1J 1 'UVll~ f1{;]VlllltJ~nlVl'Ul?lln 'UfI1~\ill nl?l~V15.ff'U~'U~1'Ud 
1~~ \1ll'Ul f1m tJlJ1 L D'UL~€J'U 1 '1J'1Jm f1{;]Vllll tJ~G'I€J I?l fl~€J'I nuVl~ f1fl1111 1~~\?l?l1'U 

'1J.1 'U'1J€JU L'1J 1'l'1J€J'I fI1~U tlJ ~~ fI {;] VllJ1 tJ~\ill n 1?l~V15.ff'U~'U~1'U fI1 ~ 1 'IT 
Vl~f1f11111 1~~1?l6'i1'U 1 'U.ff'ULL~mr'UL D'UL~€J'I~L D'Ufl1111 \ill L D'UL ~€J fI1~L tJ~tJUL Vi tJU 

bl?l tJ 1 'U.ff'U ~'U 1\1 ~ ~€J'ItJ ~~ dJ'U~l flll11~1l~'Ufi~~Vll1'1~f1tJ~~ btJ'IlUllVll'1l'UtJd~ fI1~Vld'l 
nu fI1~~ tlJ L~tJ LG'I~ m'V'l~ f1tJd~ fI1dVld~ ~~'!'U f1{;] Lflru"vi1 'UVll~f1{;]Vl~ltJ~~lnl?l~V15 
.ff'U~W\il'U~l L D 'U~ I\I~ il €J~1 'tX L Vlt'l ~f1vi LLt'l fI t'l'l~n'U bl?l tJ:IT'U€J cj nu f11TVl~ l~ru 111 .... , " 
~!;]tJ~~ btJ'IlUllVll'1l'UVl~€Jm'ltJ~~ btJ'IlU'1J€J~t11\1 L~f1Uflfl!;]ijfl1111611rlrulJ1f1f1111 'Umru , v 

'!'U 1b~ltJij .ff'Ut'l€J'UfI1~t'l~1I\1G'1€JU \?l~d 
t-dd dOQ.J.c::lt..c:..v-=l I t.I Q.I 

~'UVI~'U~ f11dt'l~11\16'1€JUfI{;]VlllltJVll\llf1I?lG'lVlD'1J'U'V'l'U~1'U116'1€Jl?lflf1€J'IflU 

Vl~f)fl11~ l~~I?l?ll'UVl~€JllJ bl?l tJ~~ ~€J~ t'l~1~6'I€JU'1J€JU l'1Jt'l'1J€J~~V15.ff'U~'U'il'U~1~-ru 
flll11f\~fl~€J~ ~'1~V15.ff'U~'U~1'ULL~!;]~~Vl5'!'U~~nlVl'UI?l'1J€JUL'1Jt'lVi\~-rUfll~~f\llfl~m ,.... , 
'1J€J~~V15.ff'U~'U~1'U'!'U 1 eY'U~€Jl1LD'U~'1~n{;]VlllltJ*~llm€J~ (Rechtsgut) LL~ij 
~V15.ff'U~'U~1'U~1'Ul'U llJi1€J tJ~ijt1 ruVll1 'UfI1~ nl Vl'UVl'1J €JU b'1Jt'l'1J €J'IfI1~Allfl~€J~'1J€J~ .... v , 

tv !V V I 

~Vl6-rr'UV1'U~1'Ut1'U 1 L'Ii'U L6'I~m'V'l'1J€J~Vlt1~~€J'Vl~-w t'll~lllt'ldl 5 lddflVlil~ '1Jm 

n{;]VlllltJ~'U~l'U (Grundgesetz - GG) LG'I~m'V'l1'UVl1\li'll1n1dLL!;l~b6'l~m'V'l1'UVll~ 
P1!;]tJg;: t'll1111lml 51d~flG'll11 GG Vl1€J~V151 'UfI1111bG'l~€Jmflt'l111~lml 3 1ddfl~ 
GG,!'U ijfll111VllJ1tJl1€J~1\lh ~Ururu1l11 Uflfl!;]V1nfl'Uijfll111L6'lll€Jmfln'U~€JVli11 

q./ QI ~ 'I 

n{;]Vllll tJ fl1dnlVl'UI?l'1J€JU b'1Jt'l~il?l b~'U 1 'tXbLn~Vl6.ff'U~'U~1'UbVl~ ld~\lb D'Ub~€J\I 
f'l€J'U-rrl~tJln 

V I I V tv I 
Q,# c:::t Q.I d .c::lt. .c::lt. Q.J ..:::l!I qV 

~'UVlfle:l~ Vl!;] \11\11 f) VI 6'1 1 ~ 1 d (l V1dlU '1J €I U L'1J t'l'1J e:l~ G'lVI D'1J'U 'V'l 'U ~l'UVld~Dddll'Uru 
~ ..a 'U QJ 

lJ~ 11Xflll~f\1l m€J\I Lb~l 1 'U.ff'U ~ €Jl tJ~~~€J~~fl1111'1J€JU b'1J t'lVl1€J fll111 b D'U 1 tJl~'1J €J~ , , 
fl1dbL V1dflbb"ll\l1 'U~V15.ff'U~'U~1'U Vl~€J'1J€JUb'1Jt'l'1J€J\lfl1d\illn\?l~V15.ff'U~'U~1'U t'l1~ .... .... 
Vl~f)vtl1 tJ bb~l'1J€JU b'1Jt'l'1J€J\ln1d~lnVl~V15.ff'U~'U~1'Uijfl11~lJ\lVllll tJ b ~€JAllm€J\I 

.... , , 
tJd~ btJ'IlU~Vll'1l'U \,\,!;]~tJd~ btJ'IlU'1Jmt1~\'~nUflfl!;lfl1d~~~vh 11XtJd~ btJ'IlUllVll'1l'U , 
U~d!;]fl11~lJ~VllJ1tJ 1~t1'U \ill L D'Um.h~~~~~~il€J~ijn1d~l n\?l~V15.ff'U~'U~1'U'1J€J\I , , .... 

t1l\1b~nUflfl!;] , 
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~tl bb 'U'U"UeN'UYlU qJtY~"UeJ-:J n{1Vl~l ~~UqJqJlleJ1iqJl (1)1 VI\ll tl ~~Ylfi.ff1J'V~'~!l~ 
1~~~iJf11~ururu~1 ~TUbb'U'U~bb(1)n~l-:Jtl~eJBn 1 tl ~~m;;')G'lTu1~~~d 93 

IV IV 'U , 

(1) ~tl bb 'U'U"UeJ-:J'U'Vlururu~~eJ~rul(1)1 VI\ll tl ~~'Vlfi.ff~~~~)1~~iJf11~nlVl~~ 
'U QJ v 't v ~ 

111~~m-:J;;')ln1'!D'j~~\1qJbeJ-:J l~~nlVl~~ 11l ~~Ylfi.ff~~~!l~~~ "1 
(2) ~tl bb 'U'U"UeJ-:Jf1l~\lltl~~'Vlfi.ff~~~:nl~~iJ f1l'jnlVl~~~iJf1l'jnlVl~~ 11' 

~ ~ 

1~ ~Yll-:J~ eJ~;;')l n1':nD~'j~~ ru m ru.Qb U~ m ru~'UYl'uru ru~"U eJ-:J1' ~D'j'j~~ ru 1~ U ru ru1\ 
d.9 '\jV QJV ~ 'lJV vv 

~eJ'UP)l~l;;') 1 VI~l~iJ~ururu~m;;,)\lltl~~Ylfi.ff~~~~l~~~ 1~ Vl~eJ~ b~tJf111 ~Ylfi 
v v '" 

.ff~~~!1~tl'Ub~eJ~1"U"Umn{1Vl~1~ (Grundrechte mnit Gesetzesvorbehalt) 

~-:JeJl;;')\llbb ~neJeJn1~~-:Jd 1~bbn' ~Ylfi.ff~~~!l~tl'U b~eJ~ 1"U"UeJ-:Jn{1Vlm~~1 1 tl 

(Grundrechte mnit einfachem Gesetzesveobehalt) bb~~~'Vlfi.ff~~~m~tl'U 
'" 

b~eJ~1'lln{1VlmtJ'v1bi'1'l!} (Grundrechte mnit qualifiziertem Gesetzesvorbehalt)94 

(3) ~Ylfi.ff~~'U~l'U'Ul~'\.J~~ bJ1Yl1~iJ f)l'jU ru rulllleJ~l\l~ III b ;;')~11 fl~f1~ m l~CJ 
~ QJ V 'I 

tl'jli'1;;,)ln b~eJ~ 1"U"UeJ-:Jn{1Vl~1~ ~-:J 1~ 1~iJf)l'jUqJqJ1\-UeJ\lltl~"UeJ-:Jf1l'j 1i~'VlfiHeJ~l-:J 
~~ bb~-:J bb~eJ ~l-:J 1 'jR m~;;')l m~eJ~ 1'll'*1 1 '\.J'lleJ-:Jf1l'j~htl~~'Vlfi.ff~~~:nl~~Uru ru~H 

.. v v 

eJl;;,);;,)~'l11m b U~ bnru"Vlb ~ f1l~\l1 tl~~Ylfi.ff~~W)1~~~ 1~ ... 
,r'\.J~flll1 b~B'Vl'jl'U"uB'Ub'll(1)bb~dJ(1)tl'\.J'j~?l-:Jrl'lleJ\lf)l'j\lltl~~Ylfi.ff~~~~l~ , '" 

'lleJ\l~l~iJ ~UqJrY~ bb~l ~\lG'llm'jtl~;;')~~l b iJ~ f1l'jml~?leJ'U 1 ~.ff~~G'll~ 1~11f1l'j 
\lltl~~Ylfi.ff~~~~1~'lleJ-:J~lCJiJ~ururu~~-:Jn~11?leJ~f1~eJ-:Jtl'UVl~nf1Jl~1~~~~1~ 

'" v v 

Vl~eJ hJ n 1 ~\ll tl ~~Ylfi.ff~~~!l~~-:JnG'i 11~~'1leJ'U~ 1 CJ n{1Vlm ~ b~ eJ f1l'j\l1 tl ~~'Vlfi 
.ff~~~!l~~~b U~ 1 tJeJ~1\l1~~~~1~ 

b'll~ 1 ~mru'lleJ\l~Ylfi.ff~~~!l~tl'Ub~eJ~ 1'll'lleJ-:Jn{1VlmCJ'*11 tl (Grundrechte 

mit einfachem Gesetzesvorbehalt) 1~f1lT~~1~ruln{1VlmCJ~\lltl~~'Vlfi 
.ff~~~!l~tl'Ub~eJ~ 1'll"UeJ-:Jn{1Vlm~,r11 tJ~~ ;;')~~eJ-:Jri'lu\lil\lVl~nf111~ 1~~~~1~ '1 'U!l~~ 
~ b U~ b n ru'o/i'l 'U f1l 'j-W~ 1 'j rul f1Jl~ ~~~'U 5~~ Vll1\l~Ylfi bG'l1 m 'W'll eJ-:JtJ ~ b'o\) n 'U f1 f1 ~ tl'U , 
~-:J~nnVlmmJ~r1~mB-:J~-:J5~ 6) i'11~1'~D~'j~~ruG'lVl~\'!15i1mi!~Jl1il~ri'1¥i'Wln'l!}1 dJ 'l II I dot 'U QJ 

bG'l~eJl1f1l'j~eJ'UP)1~1~ 1 VI bbn~lCJiJ~ururu~ b ~eJf1l'j\lltl~~Ylfi.ff~~~~l~ 1 ~mru 
vv .. 

'lleJ-:Jb~eJ~ 1'll'lleJ-:Jn{1Vl~1~,r11 tl~~ 111eJl~¥i~1'jrulbwneJeJn~lnf1l~ 1 VlVl~ntl~~tl~ 
~Ylfi.ff~~~~l~ 1~ Vlln bb~~~~eJ-:JYl~l'jrulm~ 1 ~'lleJ'U b'll(1)'j~~'Uf1Jl~?hAru"UeJ-:J~Ylfi 

'" v 

.ff~~~!l~~~ "1 VlGi'm'hAqJ~~~ vi'eJ-:Jri'lu\lil\lfieJ~lCJiJ~UqJrY~er'U~eJl1 b U~l'll bb Yl~ 

93 Klaus Stern, ei'l~bbii'J, 'W. 792 

941.J'l'ib~~ ?l~I'1~b'U&i, "'V!.rfl1.J'i~n'W?l'V1i5bb~:MI~i11'I'J~llJ-r~1'i'i'ilJ\1l1dil,yul'V!~", Jl'ii'll'if)~'V!lJ1tJUf)I'1'ieN, 
18'117 mj;)'J ? 
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'U&:nJ'j~ btJ'lJ1.llJ Vi 1 'IJ'UJJ rr'il ~U q) q)"i fl~VilJ 1 tJ L ~ €llil1 fl (;1~V16.rr'U~ 'U JilWil'U ~ 'l~lJ~ (;1'U €l'l 

'U €l'U L'U (?l ~ €l'U ru 1 (?l1 'IX "ill fl ~ 1~ Vi~€l"iJ 'U ~'l'U €l 'U L'U (?l eJ'U L {J 'U 6'11 'j ~~1 rl ru 'U €l 'l ~V16 , ~ ~ 

"J'U~'U:ijl'Ut1'U ., ~'l1~ tlLL Vl"iJ~'lLLi\1fl1'j"iJ~"illfl~~V15.rr'U~'U:ijl'ULLfl1 Vi'UL ~m 1~ tl€llJ~€l'l 
~ I ~ 

:ff'UmJ fl'Ufl11lJ~1 rlru'U €l'l'lh~ btJ'lJUlJVil'IJ'U LL~ ~ ~'VI6.rr'U~'U:ijl'U'U€l'lih L"iJ fl'U fl fl~ 1 'U 
'U QJ d.9 'I 

L~€l'lt1'U Vi~ flfl11lJ 1~?( ~ci1'UfJ'l L U'Ubfl ru';;~'l11lJ l1-if~"iJl 'jrul b ~ €l1 ~bn~fl11lJ6'1lJ~~ , 

2.3.3.2 uinFJ'J'73JZla~fh'IJl'IJ"lIf)'I.1''tmn{JU3J'7Y'linFJ'5f).J 

Vi~flfldllJ 1~?(~ci1'U 1~1'U fl1'jtJ€llJ1U'h U'UVi~fl~d 1 U'1J €l'lfl~VilJ1tJ'lJflfl'j€l'l9S 
lJ1 b {J 'Ub1m tJl1'Ul'U Vi~ fl~11 U'lJ€l'lfl~VilJ1 tJU flfl<H)'1~G'flrlq)~e:JVi~ fl fl11lJ'lJe:J'U 

~ltJfl~VilJltJ'1J€l'l~ltJUflm€l'l (Der Grundsatz der Gesetzmaessigkeit der 

Verwaltung) b~tJVi~flr\'lfl~11cJ'lbbtJfle:J€lmU'U 2 Vi~fl96 ~€l Vi~flfl11lJlJltl€l'U 

'lJB'lfl~VilJltJ (Der Grundsatz des Vorrangs des Gesetzes) eJ'UbU'Ufll'j 

~ fl~'U~l tJu fl fl'j€l'l flU fl~VilJ1 tJ~:W€l tli'lVilJ ~ ~'lVilJl tJflTllJi 1 ~1 tJU fl m€l'lilm "iJ 
'U I 'U 1J 

"iJ ~ 1 i lJl (?l 'jfll 'j1~lJ1 (?l 'jfll'jViii'l1~ Vil fllJ 1 (?l1'fll1'U'Ui ~ flU fl ~VilJ1 tJ uuu1~ 

uUUVi~'1 LL~~Vi~flU'j~fl11'~6'1€l'l ~€l Vi~m~B'U1'lJ'lJ€l'lfl~VilJltJ (Der Grundsatz der 

Vorbehalts des Gesetzes) ~'lmlJVi~fld~ltJUflfl1'B'I"iJ~~lbil'Ufll1'Btll'l1~€ltll'l 
Vi~'11~ bd B:W fl ~VilJl tJ 1 ~ell'Ul"iJ 97 fll1'''iJ ~ ~ 1'1"iJ 6'1e:Jui 1 fll1' m~vll'lJ€l'l ~ 1 tJU fl mB'l 

eJ'U 1~eJ'UVi~'1'IJe:JU~1 tJ fl~VilJ1 tJVi~€l hJt1'U:w bfl ruSVIb 'U fll'j~ "iJl 'jrul 2 U'j ~fll'j 98 

~el-iJB~"iJl1'rulfl11lJ'IJ€lU~ltJfl~VilJltJ 1'U'VI1'l~UbbUU (die formelle Rechtsmaes­

sigkeit) bb~~-iJB~"iJl1'rulfl11~'lJfl'U~dtJ fl~Vi~ltJ 1 'UVll'lb .ne:JVil (die materielle 

Rechtsmaessigkeit) }~ tJfl1'jm1"iJ6'l€l'UfldllJ'IJ€l'U~ltJfl~VilJl tJ 1 'UVll'l b .Q€lVilt1'U 

"iJ~:Wfll1'(?l1'l"iJ6'1e:J'U ~'lt1 

fl. fll1'm~vllV11'lU fl me:J'lt1'U"iJ~ ~ e:J'I6'1e:J ~ flGl€l'l fl'U fl~VilJ 1 tJ~:W €l ~ bb~~Vi~ fl 
fl~VilJ1tJ~11u 

'lJ. fll1'm~vll'V11'lU fl fl1'€l'l t1'U "iJ ~ \9l €l 'l:W ~'U :ijl'U "iJ 1 fl fll1'lJe:J'U ell'U 1 "iJ b(;1 tJ 
~ 

fl~VilJltJ fl~ld~€l"iJ~~e:J'l:Wfl~VilJltJ 1 ~ell'Ul"iJ 1 'Ufl11'm~vllfll1'~'lfl~11 

95 H. Maurer, Allgemeiners Verwaltungsrecht, /S. AufU992., 5.62 

96 H. Maurer, L~B~L~mn'U, VlUl 92 

97 LL~L~B~d8~ijul~~lmM'Ul1fl1·m'i~vllUl~B~1~1~'i11LtJ'UI;IB~ijfltlVl:!n1.J1Vieh'UTil L'1l'U fl1~~~l(JtlflmB~ 
~lL D'Ufl1~ 1 'U~ fl1;ru~~ L tJ'Ufl1~'1l1m VI~Btl~~'!Jl'!J'U 

98 H. Maurer, L~B~L~fJ1n'U, Vlth 215 
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fl. Vilnn1':im::;Vl1VJ1'I'IJnfl".i€l":!'!'UlJn1':i1'll~6'loWU"'il (Ermessen) n1':i1i 
v ' 

~6'lOWU "'il1l'U"'il::; ~ €I..:! hJlJoU€lU nvdeJ..:! , 
..:!. Vi~nfldl:lJ1~~~611'U (Der Grundsatz der Verhaeltnismaes- sigkeit) 

~ u'UVi~n~lm 'Un1':iV;"'ill':iruln1':im::;Vl1V11..:!U nfl':i€l..:! ~ u'Un1':ivi'11 U 1~tI ~O'Wl::; 
€l81..:!~..:! nuw ~ n ':i':i:lJVll..:!U n fI ':ieJ":!~ n €I 1 Vf ~n ~i11':i::; ~bn ~.yuU ~ n ':i':i:lJVI l..:!U n fI ':ieJ ":!,!'U 

" :lJl~':inl':i~eJ..:!~1t1Unfl':ieJ":!:lJl~':inl':i1~:lJl~':inl':iVi~..:!"'il::;~€IU~1t1n~Vi:lJlt1n~€I~deJ 
:lJlmn1':i~m~l tlU fl A ':i€l..:! tT'U lJfldl:lJ ~ Vi:lJ1::;(;'f:lJ lJfldl:lJ~l ~ U'U ~~6'1::; 1~?(~611'U 1 'U 

fll1:lJVi:lJ1 tI €l81..:! ~~flU Vil n:lJl ~ ':in1':i~ €I..:!~l tlun fI':i€l..:! hJ(;'f€l ~fI~€I":! nUVir:r n fll1:lJ 1~ 

~~611'U :lJl~':im':iVll":!Unfl':i€l..:!tT'Un1~~€lU~lt1n~Vi:lJlt1 
'U€I fl"'ill n.nVir:rflfll1:lJ 1~?(~611'UtY":!lJUVlU1V1cllAru 1 'Un1':iml "'il(;'f€lU~6'loWU"'il '" , 

~€I..:!~1t1UflA':i€l":!(;'fl':i::;cllA~U1::;fll1Vi~~~€I..:!nl':i~11"'il(;'f€lUfll1:lJ~€lU~€I..:!fll':i 
1 i ~"'iloWil"'il A€I ~':il "'il(;'f€lUl1 n1':i 1 i~6'loWU"'iltT'U-u~ b~tY..:! nU~Vl6.ff'U~'U1il'Ub~6'I::;Vir:r fl , , .. 
n~Vi:lJl tlvfl1 U~€I..:!n~Vi:lJ1t1U flfl1€1..:!Vi1eJ 1~ ~~Vi:lJlt111:lJ(i..:!Vir:r nfldl:lJ 1~~~611'U 
~1 tI 'U€I n ~ Vi'WeJ"'ill n.nVir:r nfl11:lJ 1~ ~~611'UEJ..:!th:lJl1 m 'Un11V;"'ill':irul1 'Umru n1':i 

boW mm'Uu ~m1:WVll":!Unfl1€1..:!~1t11 'Umru.n"'il ::;~mV;"'ill':iru 1 fi~Vir:r nfll1:lJ 1~~~ ~1'U~ U'U 

oW ~P!~ b'li'U 1 'Umru~lJm1€1€1flU~m':i:lJVll..:!Unfl1€1":! 1~ 1~tllJb~€I'U h 1 'Un1':i~ oW nfl €I'U 

il~m':i:lJtT'Ul1 Viln~-ruu~m':i:lJ 1~~1~il'Um1B81~ 1~€181..:!Vi~..:! 1 Vf~~~1~(;'f1"'il1 'U':i::;tI::; 
" b1m~ nlVitl~ ~~lVitJl~~eJ..:!.y1im"'il ~ V;nfl€ltlil~ m1:lJtT'U 1~ Vilfl~-ruu~m':i:lJ 1~ .. " 

~16 U'Ufl11~1:lJ~nlVi'U~ 111 Vf~~~lb(;'f1"'ili11t11 'Ub1m~nlVitl~ 11 1 tlmru.nn11"'il::; 

~V;ntl€l'Uu~m1:lJVll~Unfl':i€l..:!tTtl~-;ijlVitJl~tY..:!~moW"'ill1ruloUmV1"'il"'il~~1tl~~€I..:!tTtl 1 ~btl 
~'litl n11~ ~nfl€l'U 1 U€I'Urul~ 1 'Ufl1':i(;'f~1..:! b..:!..:!1'U~":!lJfl11(;'f~1":!6(;'f1"'il ~~~1 \'\'~\'~€I'U 1~ , '" 
U1..:!U1::;m':iEJ..:!m~~1~ il'Um':i 1 Vf~~~lb(;'f1"'ili11t11 'U':i::;tI::; b1m~nlVi'U~ 1 'Umru.nm1 

"'il::;b oW n tleJ'U 1 U€I'U rul~Vi1€11~tTtl"'il::; ~€I..:!illVir:r n fll1:lJ 1~~~611'U:lJ1 ~ U'U~fl ruSVI1 'Un11 , '" 

V; "'ill1rul1 'Ufl11\' ~ntl€l'U'h fl1':i\' V;ntleJ'UtT'U?I€I~fI~€I~nUVir:rnfldl:lJ 1~~\i1611'UVi1€11~ 
!?ll€l81":!~€I~m1 1 iVir:rnfll1:lJ 1~?(\i1611'U 1 'UVll..:!n~Vi:lJ1t1Unfl':i€l":! ~'Ii'U ~-;ijlVitJl~ 

~€I..:!.y1i 1~lJr11i..:!1Vf~~1~€I":! b..:!..:!1'UeJ~(;'flVim':i:lJVl1U~€I..:!rrr'U1 Vf(;'f..:!~tlBn 30 ~:lJ~1 
'" , " 

\, ~m u'Um1UeJ~n'Ufl1'UoW~~"'il::;\'n\i1~'U~B~:W~'U 1 'UU~blru~..:!f1~11 r1Ti..:!~..:!f1~11~B~ , 
b~lVitJl~"'il::;6 u'Ur11i~~6Vi:lJl::;(;'f:lJ6deJ m1i~ 1 Vf?l~1~U~eJ~fl1'U~'U 1 UBfl 30 6:lJ~1tTtl 
(;'fl:lJl1f1~"'il::;UeJ~n'Ufl1'U~~~6n\i1~'U~€I'1l:lJ~'U1€1UoUl~1~ r11i~~~n~11"'il::;6U'Ur11i~ , 
~lJfIll:W~lbU'U \'~B 1~ii:Wl~1m':i~'U 1 ~nB 1 Vf\'n~i11':i::;tJe)tlf111:Wl~':im':i~~n~TJ 
~'Ii'U m1~€IU~€I~fl1'U\'V1t1~ 15 \':lJ~1 n6Utlm1~V1t1~'W€I\,Utl~'U \'\'6'I::;r11i~~~n~11 
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"J~?l1J l VI~?l1J[;J~ ldewi'li~~,m~ldL1'U l ~eJ fl1':l'U'j'~~l(>(tltJ':l~?I~ A'eJ'Ul 11'Um':lueJ~n'U , , , 
Al'Uvh~~lil~ lnlPl~'U~eJ"Il1J"Il'Un'UA11<ff~ltJ 1 'Ufl1':l~eJtJ~eJ~~~ n~ldL1'UeJtJ '1 'U~IPl?b'U~ 

I q I 'U 
o QJ iI o<:::!J QJ 9..1 QJ Q.I QJ 

?l1JbVl(>(?l1Je.J~ VllnAl?1~'UeJ~blill'Vl'UeJ~':l\i?leJIPlA~mn'UVI~nA1l:IJbVl:IJ1~?I:IJ VI~nml:IJ , ~ 

'<ii1l11'U bb~~VI~nm11J?I:lJlVl~e.J~ ri'li~~~n~ld~eJ1J?leJIPlA~eJ~n'UVI~nml:IJ1~~IPl?b'U , 

2.4 bb'U1fh1il~~EJf11~i';)i5'·fnj'Uru~VlW'l.cHj 
... .. OJ 

VI~nA1l:IJ 1~~ 1Pl?l1'U~eJll b 11 'UVI~ n~lJA1l1J~1 A qJeJ ~ 1~~~ 1 'U fl1':liUlilQ tJ 

'UeJ~i'1l~-r~5':l':l1J~qJ ~~VI~nml:IJ 1~~IPl?h'U(9ll:IJ bb 'Ulri'liU"JQ CJ'UeJ~i'11~-r~5':l':l:IJ~qJ 
~eJllb11'UVI~n~lJ~'U\il'Um"JlnVl~nu~-r\i (BVerfGE 61, 126/134; 69, 1/35; 

'" ,,'" 
76,259/359; 80, 109/120) 'UeJnlillniJtJ~lJe.J~:lJ1lillm~'U'Ufl11A1JA1eJ~~'Vlfibb~~ , 
b?l~m'\fll'UeJ~~AA~~~tJ':llnneJ~l~-rr1Pl b"J'U 1 'Ub~eJ~ b?l~m'\fllvi'11 tJ'UeJ~~AA~~m"J~n 
'<ii1nlPl"JlnB1'Ullil1JVll"1l'U 1~bQ'\fIll~mru~ n~VI:lJ1 mJqJqJllH~-:Jdb ~eJ b tJ'Ufl1':l~1JA':lm 
tJ1~ bCJ"IltJ?l151':lru~ ~lCJ b VI(9ldbeJ~VI~ nm1:IJ 1~~1Pl?l1'U~-:J b tJ'UVI~n~lAru~lJ'U'Vl'U1'Vl , v 

1 'Ufl1':ltJ nUeJ~~'Vl5 bb~~ b?l~ m'\fll'UeJ-:J'UAA~ lill n fl1':l m~v11'UeJ-:J-r\i~~VlmCJ bIPlCJVI~ n , ~ 

~'U\Jl'U bbG'i1V!~ flA11:IJ 1~?(IPl?l1'U b D'UV!~n~f.J fl~'UB1'1 . .n-;u -r\J b 'U mru~ fl1':lb <ff B1'Ullil 
~ ~ '" 

-r\JL1'U 1 tJ m~'Vl'U~eJ~'Vl5b?l~m'\fll'UeJ~tJ':l~"Il1"ll'U 
'" 

OQ.Q. Q,I OJ d O.IQJ Q./Q.I 

2.4.1 A11'U'ilQEJf11~'Hii5''a'UJ'Uru'VI 69, 315 (BVerfGE 69, 315) 'a;)'\Jruru~11 
da llJQI os QlQI 

~1EJn1'a"q1J'41J (Versammlungsgesetz - VersG) 

1 'UA ~d ~ ~ eJ-:J'VlfloU (9l1:IJ-r\JD1':l:IJ'Uru 1~ ~ eJ-:J b~cn n'U fl11'\X 1:IJ fl11"ll:IJ'U:IJ~~lJ 
'U 'I ,;:s 'U v 'I .. 

ml:IJ*Vl1J1m~eJAIPlAl'Ubbe.J'Ufll1neJ?I~1~ b1~ 1l'J~1'\f1l~~~1'UU1bA~tJ{~ Brokdorf 

?ll1~~lAru'UeJ\l fl11~eJ~'Vlfl.uA eJ fl11iJ~ A'U blPl tJ fll'nil11J:iJ1 '\XlJfl11~1Pl fll1"1l:IJ'U:IJ~'U 
v 'I "I 'I 

b 11'Ufl11v(1 1 LJ ~~rhi~'\Xl:IJ~\l n~ 11 1~-r'Ufl118'UtJ'Ulillni'11~LJ nA1eJ\li'UeJ'Vl51ru , 
(OberverwaLtungsgericht) ?lil1'IJeJ~1J~-r\J1~eJeJflfl1i\lb 'U1LJ "flli~v(1 1 tJtJnmeJ\l" 

'" ~ 

(ALLgemeinverfuegung) b~eJb11'Ufl11UeJ~n'U11~1~V!Ul 
~1V1-r'ULJ1~ b~'U~ b 11'U-u eJ~lill1rul1 'U'Vl1 \l-r\J5111J'Uru 1 'U b~eJ~d lJLJ1~ b~'U 

'" ~ v 

~l Aru~"J~ ~eJ~~"J11ru1 b~ tJln'U fll1fl1J A':leJ\l b?l~ il1'\f1l1 'U fll1 b~'U'IJ'U1'U 'UeJ m VliieJ v , 

lil1m?l~m'\fll1 'Unl'Hb?lIPl~ml:IJfilPlb~'U bb~~ blPltJ bQ'\fIll~mh~~~~'Vl5~'U~'U\il'U~ 
~ 

b~tJdn'Ub?l~m'\fll1'Ufl11"ll:IJ'U:IJ . , , 
1J1~'a1 8 (b~~.n1'W1'Un1'a"ll1J'U1J) • • 
"( 1) "Illl btJeJ1~'UlJ~'Vl51 'U fl1':l"ll1J'U1Jn'U bIPlCJ?I\l'U bb~~LJ':l1i'1"J1neJ115bIPlCJ 

, 'I 'I 'I 

hJ'<ii1b D'U~eJ~bb~~~1~VlUl VI~eJ 1~-r'UmJru1(9l , v 
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(2) fl11"ii'1 nl'l~'Vl5tii',m;;l11en~ m:;vil b#i11'l tJn~Vl:!J1tJVl1e:lll'ltJenii'mhw1~ 

bb 1A'In~VllJ1tJ 1 'UmuhJeJ,mTI'IIlJ'4Wl1tJ 1~Vfmrh" 

n~bnrusvi'lJe:l'ln~VllJ1tJ~rl1Vl'U{?l11tJfI:;b~tJ{?lb~tJ1n'Ub~eJ'I~'1n~11bu'UhI1?11lJ 
1'~UtyqJ1111~1tJnl'~''IIlJ'4lJbb6'l:;fl11b~'U'lJ'U1'U (Gesetz ueber Versammlungen 

und Auefzuege) UU'Ul;1'11'U~ 24 :Wt)itltJ'U 1953 bbl;1:;lifl1'Jbbm"!Jl{?ltJUu'Ul;1'11'U~ 
15 ~~I"f~mtJ'U 19781{?ltJlJ11?l'J11 ~'U~'U'hb'U'U~'Vl6'lJeJ'I~flflfl1'UeJ'U~~{?l1~lim'J 
b~'U'lJ'U1'UVl1eJ m'J'tllJ'UlJVl1e:Jb U'U~'Vl6'lJeJ'I'U fl flfl~~:; b -rr 1 ~1lJ 1 iml'H~'U'lJ'U1'UVl1eJ , , , 
m1'tllJ'UlJ bb~:; 1 'UVllJ1{?l 3 b~ururu'1ib~tJ1n'U" fl1~'tllJ'UlJ1i.!~?f1611ru:;" rl1Vl'Ui91 

<i 'I QJ QJ 'I 'I 

b1l,i.!lJ11?l'J1 14 bbl;1:;:!J11?111 15 tii''I.Q 

3J1{;l';i1 14 "( 1) 'Uflfl~ 1i9l~'I h~~{?l1 ~:ijm1'tllJ'UlJ 1 i.!~?f1611ru:;:ijVl'Lh~~~:; , , , 
~e:l'lbb-:il'l1 ~b-:il1VlU1~'Vl11'Umh'lue:ltJ 48 -&11lJ'Irie:l'U~~:;lifl1~'tllJ'UlJ l{?ltJ~e:l'lbb-:il'l , , , , 

11 tJl;1:; b~ tJi91 bn tJ1 n'U?ftl1i.!Vi'lJ eJ'I n 1 'J'tllJ 'UlJ ~1 tJ , , 
(2) 1 i.!m'Jbb-:il'ltii''In;;l11~:;~e:l'lbb-:il'lWf1tJ11 1A1b Ui.!~~{?lm11 'Unl'',i'tllJi.!lJVl1€l " , , 

btl'U~1'Ue1{?l'tleJu 1 i.!nl'',i~i91'/jlJi.!~'' 
'V 'I Ii ,I 

3J1{;l';i1 15 "(1) b-:il1Vlu1ViVi:ijei1'U1~€l1''iJ~llJfl11'tl~i.!lJVl1e:len~rl1Vl'U{?l , , 
b1e:l'U b'lJ 1 i.!fl11'tllJ'UlJ bWf Vl1n 1 i.!'lJru:;~:ijm'J€le:lnf11i'l:ij~fl~ m1ru~en~ri€l1 ~bni91 , , "I 

.n fJ'U m1 tJ~ eJ fl11~~i.!fl'lU~tl{?l.n tJVl1tl fl11~ b t1i.!1:; b utJu b~tJU~eJ tJ'lJ€l'l?f161'Jru:; 

(2) b-:il1VlU1~tll''iJlif11i'l1~tJm~nm~'tl~'U~ b~ Vl1nm1~i91n11'/jlJi.!~t1'Um~ 
'I 'I 'I 'I 

lin11bb-:il'l;;l1,mU1 Vl1eJlin1'Jm~vil~bbl?ln~1.:J b U~lfl~l~bb-:il.:J 11 Vl1eJ l~:ijn1'Jm~vh 
~-U{?lnub~tli.!1'lJ~rl1Vli.!{?l11 VI~eJmru~b-rr1b~eJi.! 1'lJ1?l1~~rl1Vli.!{?l11l, 'U (1) 

(3) m'J~{?lm'J'/j~i.!~~b-rr1b~€li.!1'lJ-rreJ~1~~~~B'Ii'l1 ~:ijm'JtJm~n" , , 
1{?l tJI"f1~1':06'J'JlJi.!ru 1~:ijf11ii1~5tJ 1 'UfI~.Q11 b Ui.!b~€l.:J b~tJ1nU b?f~Jl1~ 1 'U 

'" " ~ 
m'J'IIlJ'4lJI?11~~'\Jtyty'1il11 i.!:!J11?l'J1 8

99 'lJeJ.:J1'~61'J~~ty 1{?ltJ?f1U?f1'J::;6'11Aty'lJ€l.:J 

f11ii1~5tJ b~ ~'1d 
(1) ~'Vl6'lJtl'lUflfl~ 1 i.!eJi.!~~~ 1ib?f~Jl1'V'l1 i.!fl1'J'/jlJi.!~bi1~1~ 1 'Um:;'U1'Um'J , , , 

?f~1.:J b~I?l"ii'1'U'I'Vl1.:J m1b:ijeJ.:J~eJ 1~11 b Ui.!6'i1i.!Vl~'I~.:Jb Ui.!?f1'J:;6'11AtyeJ'U~:;'lJ1i91b~tJ 
m~'lJeJ.:J m".iU flfl".ieJ.:J 1 i.!".i::;U eJUU ".i:;'tl16Ull?1 tJ fl11lJ6'11Aty~i.!~1'U'lJ€l.:J~'Vl61 i.!b?f~m~ 

99 ~1P1'i1 8 (u(iJl1'\'jhIn1'i~~'4~) 

(1) '1f11 LtJeJ'llJuii~'VIfil Ufl1'l'11:IJ'4:IJti'U 1111 tJ?I~1J LL<I ~tJ'l1f'l'il1f1eJ11D 1111tJ hhh tJurileJ~ LL~~<h~'VI-W1 'VI~eJ 

1tll11JeJ'411111J1 

(2) f1Wil'1ti'I1I~'VIfi~~f1~11eJ1'ilm~'Vh lml1ltJf1~'VImtJVI~eJ 1I11tJeJ1f'1ml'1u1'ilLL "'~f1~'VI:lJ1EJ 1 umru'IJeJ~fl1'l 
'11:IJ'4:1JintJ lri1Vi'eJ~vh 
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t?1\lmh;1119l~ ~eN l~-r'Um'jbfl1'j'W 1 'lJnT~it9l'jln!)Vld.J1CJ'Vtl\liJl tJ'W~Uq.J~~Vl~tlmrum~ 
tltln'U'Vluq.Jq.J~1~ 1 ~b1J'lJm~~ln~~'VlTI~'IJ~'lJ1l1'IJ ~ld.J~\lm~1-Ubb61~m~~mllJ 
'U'Vluq.J~~~\ln~111~m~lVl\Jl~Vl1tl 1~tJI"\161 

(2) Vl;;1mnrusvl'Vtl\l-r1lUq.J~~'''h~hCJm~~lJ~lJ (Versammlungsgesetz -

VersG) b~tJln'UVl\Jlvh 'lJm~ bb~\lb~eJ\lm~~~m~'VlJ'lJlJ 1 'IJ~?ilDl~ru~ bb61~ b~tJln'U , , 
b~eJ'lJl'V1'IJm~tJm~nVl1eJm~VfllJnl'~'VlJ'lJlJ (mml 14 bb61~d.Jl~'jl 15) Ve:JlJb1J'IJ , , 
1'\J t9l1lJoUeJ b1tJ n~e:J\l'Ve:J\l-rlijD~~lJ'lJru Vllnm~1-il' bb61~ m~~mllJ'U'V1ururu~~\ln~111~ 

dJl 'IJ 'lJ V Q..I 

~9l1~rult9l1d.J b~tl'W l'V~\l~tl 1 '\Jd 

n. Vl\Jl~1'IJm~bb~\l~1'lVl\Jlb~tnn'Um~'VlJ'lJlJllJ1VfL11lJ11m'IJmru'V'El'lm~ , , 
'VlJ'lJlJ~ bn~~'IJ btl\l bb61~m~r;'l~ bil~ 1 'IJ b~tl\l~'1n~11~\l hlm9lL111 '\J?!nl~tJ n b~nnl~ , , " 
'VlJ'WlJVl~tlnl~Vfld.Jm~'VlJ'WlJ 1~ 

9 'I '\ 'I 

'V. m~tJn b~n bb61~ m~VfllJnT~'VlJ'lJlJ?ilm~f1 m~'Yh 1~ b ~tlfllJm'El\lflruD~~lJ 
'I 'I 'I 'I 

1 'IJ'VI1'1n!)Vld.J1CJ~i1~ruFh 1 'IJ'j~ t?1'Ub~CJln'IJf11tJ 1~n1~~"ilT:irultlVl\l bA~\lfl-r ~f11 tJ 1~ 
Vl;;1nmllJ 1~~~?!1'IJ bb61~ n1~tJn b~nVl1tl n1~Vlld.J9l~ m~'Yh 1Ii1bQ'Wl~ mru~m~'VlJ'lJlJ , , 
'!'lJ9l~ntl 1 Vlbn~.f1~'lJt9l~lCJ~'IJ 1~tJt9l1\l ~\l b 1J'lJmJ'lJt9l~ltJ~?llm1f1fll~VllJ1CJ 1~ 

(3) 1"\161'\JmwEl\l1~~'Vnm.ofl 11 bb~11 'lJm~'VtlfllJmtl\l~'VlTI-ii"m~111~CJnl';i , 
ml9l?leJ'UtlVl\l b-UlJ\l1~11 1~CJv\'11 '\J bb~lm~U\lrl'U 1~CJm~Vlld.J'VlJ'lJlJ 1~CJVl'WV19l~ , , 

OJ 1'"'= .1": d d OJ OJ 1" OJ.J OJ df 
1"\161~lijD~~lJ'lJru ~'W9l1~rulu'a:a~l'lJ'VlbmrJnU'\li&'lnFI1111 ~6'I~~1'U ~\l'IJ 

.. " v 

m~VfllJVl1tl m1'El f) n r11i\l CJ n b~ n m1'Vd.J'lJd.J9l ~~ 'El\l11\l'El 8'U'IJ b~tl'IJ 1'V'iT'il ~ , , " 
~'El\lb 1J'WlJlt9l1n11?l~Vi'1 CJ n~11~f)9l~~'El\lnlVl'U~ b~tl'W 1 'V~ b 1J'IJ Hmt9l'jm1~'IJ~lri'El'IJ , 
1 'IJ'\J'j~ b~'lJdv'Eld.J bM CJl~'IJf)'UVl;;1nfll1lJ 11i1~~?!1'IJ Vl;;1nfll1lJ 11i1~ ~?!l'IJmli1~ln~f) cJ 

"lJ 

bQ'Wl~ m'j 1-il'~61~i'l9l1 'Wnl'j b~f) nm mm'j'V'El\l b~lVl\Jl~ b 'Yh,!'IJ Vlln bb~L11d.Jl1-il'n'U , 
~61~i'l9l1 'lJm'jI'1~~'IJ h'Vf)\lb~lVl\Jl~1i11CJ b?l~f11'W 1 'lJm1'VlJ'lJlJ~11i1-r'Un1'jfllJfl1eJ\l 

" "I 'I 'I 

9l1n~'VlTI.ff'IJ~'lJlijl'WmlJ-rlijD11lJ'IJ ru9l~ 'El tJ1 'IJ~ 1 ~'\JV1':Wl neJ'IJ b?ilJ'El b l'Wbb~ b D'Umru 
d.!I ~ 'lJ OJ \J 

bl'IJbb~b'iJ'lJmrub ~f)fllJfl1f)\l "flruD11lJ 1 'IJ'Vl1\lnnVllJ1CJ" 'Vf)\l'\Jflfl61~'U~:WflruFh 
'I 'I d.J 'I 'I 

1 'lJ1::~'\Jb~tnn'IJ ~\l,J'IJ 1~tJvtJ 1 '\Jbb~JnT:i~~n11'VlJ'lJlJ 1 'IJ~?l151'jru::VtllJntl 1 Vlbn~ , , 
&-J61m~'Vl'\J 1~tJil'ElT'iJVl~m~tN 11i11 'Umrub'll'IJd'Uflfl61~\lVlmtJ9l~~'El\ltJBlJ-r'Um11-il' 

, ' " 
~'VlTIV111i1-r'U m1-rmB\lfllJmf)\l1~ CJ-rlfiD11lJ'lJru 11lJVl\l9l1 nil ruVll m19l119l1~~-V~ 

'I cIJI 'U QJ QJ 

V'EllJil1 'll'\J1~ b~'IJ~9l~t11m?! n11VlllJnl1'VlJ'lJlJ bb~'El vl\l1W1 " , , 
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ell't,n"IJ1 'Ufn'J bb v)'J fl bb'll\l'll£l\lb:t'1'Vlii'1~~en.Jtl ~m tJ 1~ b~£I'U 1 'Il11 fn'J~1:lJ fl1~ 
'\J , 

']j:lJ'U:lJn~ fn~tJflb~flfn~']j:lJ'U:lJn~ 'il~~eJ\lbtJ'UmruVlm'J']j:lJ'U:lJ~\ln~1T<\)~n£J1~ 
'I 'I q 'I 'I 'I 

btl ~il tJ'U\9l'J1 tJ 1~tJ\9l~\l~£Jm1:lJ~'Uf)\l'Vl~£Jm1:lJ b th.J~~ b UtJ'lJ b~tJ'lJ~eJ tJ'lJ eJ\l6'lIDl'Jru~ 
iltJ'U\9l~ltJ~'il~nB 1 ~lil~r-J~ 1~tJ\9l~\l,1'Ub tJ'Ub~B'U 1 'U'UeJ\lfn~bb V)'Jf1bb'll\l'UeJ\l b:t'I'Vlii'I~ 
~ii'UeJ'U b 'lJ\9l bLf1'lJflll b~eJ'U 1'U \9l1:lJflDVI:lJ1 tJl1~"We51'Ul'il'Vlii'I~'lJeJ·wh~d'il (das a Ll­

gemei ne Polizei recht) iltJ'U(9lTltJ 1 'Uml:lJ'Vl:lJ1 tJ'U£J..'Jf\{}VI:lJ1tJC?\I'Jd"IJ£J1"il b tJ'Ufl1'~ 

f)1~fl1'Jru~\liltJ'U\9l~ltJ~B1'ilbtl~~'U ~\l,1'Ufl1'Ju~~bil'U~\ln~ld~\lbtJ'Ub~eWUB\lml:lJ 
b U'U 1 u1~~'il~ btl~il tJ'Uml tJ~\l fl~ld ,1 'U'Uru~~flD'Vl:lJltJll~d tJ fl1~'l!:lJ11:lJ,1'WtllV1'U~ 
11 "il~ ~eJ\l b u'Umru'UeJ\l~'l~ rn~ruVlu~1 fl{)~'U'<\)~\l n~ldA eJ 'il~ ~eJ\l b U'UoV m Vl'il'il~\l 

~ (f q I 0 0..1 c::I 'IV.dol 

~'l\9lm~ru bL~~11tJ~~ b£JtJ~\9l1\l '1 ~1~..'Jb ~tJ\lm'J6'l..'J6'ltJ'Vl1BmWn~'Vl:lJltJVl1 

b~tJ\l~eJ~I'Vl~'Ufl1~ 1-rrell'UT'il~\ln~ld hJ mtJ 1~fl1~'W'ill~rul~\lf)dl:lJ~IAUJ'Vr'U1ff1'U'lJ€N 
U '" 

b6'l~ ill~ 1 'Un 1~']j:lJ'U:lJ fn 'rv:l"ill 'j ru1'lJeJ..'J L:t' 1'Vlt11~1~ CJ LQ~I~ eJ tJ 1..'J~..'J n 1~£J eJ n rhi\l , , 
~1:lJfn~']j:lJ'U:lJb u'Ufn~~d\l'Vlii'11li6'll:lJl~tl n~ldill\l L ~tJ..'Jfl1~f)I~fl1~ru~\liltJ'U\9l'J1 tJ 

, l,,' , 

Vl"il~ Ln~:U'U b~'Jl~£J~I..'J hb~m:t'IV1ii'IVltJ\lf)..'Jiiell'U1"il1 'Ufn111Xtlmi'inf\1'J']j:lJ'U:lJ 1 'U , , 
b dmt9leJ:lJ11~ oVeJ b~tI n~eJ\l L'll'U 1 'j~"'ill L u'U 1 'Ufn~eJeJ nr\'li\l~I:lJ'Vl1eJtJ m~ n fl1'J']j:lJ'U:lJ , , 
b tJ'WL~eJ\l'lJB\l1"11~~Y1'ill~rulf)~'il~ ~eJ\l1iJ"il,rtJ 1 'UL deJ\l~'U L ~B'I'illnVlr;)n m~\9l1:lJ 
~1ffD~~:lJ'Uru~\ln~ldoVl'1~'U n 1':i'W'ill~rul'lJeJ'I1"11611liB1'il'il~ LLtJ neJ eJ n'ill noVeJ L Vl"il'il~..'J 

'" '\J v 

~L U'U'JU511:lJ 1~ LL vi'''il~..'J LL~d8£J:lJ~'U£J~ n'Um~']j:lJ'U:lJ~ii'll'Ul(9\ 1 Vlru1~iim'J~1:lJii£J 
'U 'U 'I 'I QJ 

bvleJfn~L\9l~tJ:lJf)dl:lJ~~eJ:lJ'Um~<D~fl1'J']j:lJ'U:lJb~tJ'I1~'Vl1eJ ml:lJn":)l61'1leJ\lf\1~neJm'U 
I I 'U q 'I 

'lJB..'J ~1 tJVl6'lI:lJ'Vl~£J~1 tJm~ L ~'U~l tJii'Vl~£J 1~ L ~ tJ..'J 1(9\ 

l~tJm~'Jl:lJLL~l :lJl\9l'J1 15 'lJm-r1ffururu~ll~dtJfn~']j:lJ'U:lJ (VersG) 81):lJ 
~ v QJ 'I 'I 

6'l£J~f)~£J..:)n'U:lJ1(9l';i1 8 'IlB·rr1ff5';i';i:lJ'UUJ Vl1nm';i1-il'bL~~f\1';i~f)Tl:lJ:lJ1I'l';il ~..'Jf\~1d 
'" '\J v 

ii~m11 m~~I:lJLL~~fn~tJflb~nfn';i']j:lJ'U:lJ'il~6'lI:lJ1';itlv\'11~L ~ tJ..:) b vll)fl1~rl:lJf)';ieN , , , 
U':i~ 1tJ']jtJ'lJ£J..'J~..'J f):lJ 1(9\ tJ';i'J:lJ~iiml:lJG'1'IAqJ ~'1 nll.fl1 tJ 1~'Vl~f\ f"lT1:lJ 1~~~~d'U bb(,1~ 
bQ~I~ mru~ L tJ'UiltJ'UmltJ~'il~ btl(9\~'U,1'Uii~611~tJl'l~..'Jt9leJfn';irl:lJf"l~1)\lU~~ 1tJ']jtJ , 
'U£J\l~\lf):lJl~tJ';il:lJ~\ln~ld 

2.4.2 fh1U1ilQ£JA1~-r~5'$".i1l'UruVi 24, 367 (BVerfGE 24, 367) -r~-ururu~'h~':m 
cQ lUlU dS QJQJ 

L~el'UUel..:Jn'UJ1"IJel.uiiel..:JD:IJ'lJ1~n (Hamburgisches Deichordnungsgesetz 

- DOG) 

1'U f) ~ ~w £I 'Ii 1~'U~ ~'U'lJ 1)'1 ~~ £I..:) Vl n-u \9l1:lJ ~ 1(jLi'j~:lJ'U ru'Vlm tJ~ 'U~ tl n fh'Vl 'U ~ 
I 'U 'I 11 d.ll 'U QJ 'U 

11Xtl~mtJ 11>1-rji-uqJqJ~i1\~hm~f)'U{J£I\ln'U111~tl'lbJjtl\lej:lJ'Ud~ n (Ham burgisches 

Deichordnungsgesetz - DOG) iJD'U~'11'W'Vl29 b:lJ~ltJ'U 1964 nD'Vl:lJ1tJli1'1fl~ld 
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" " '" ~ Q..I 6' Q.) d I QJ Q..I Q./<::). I 2.1 0 ~ 

V11~lJVl1"(j'U'lJel,mJel~eJ'lJ'U1'm V1~'U I'lllJlJ11'l~1 4 bbm~~ururuI'l11~18'U1'lJel~blJel~ 
'" v v 

~lJU1{fl (Hambursisches Wassersesetz - HwaG) m~lJ~V1~1'UVl1~lJVl1"(j'U 
V11lJUVlUqj f1T~ 'lJ eN fl{J VllJ 1 CJ ~'1 fl~ 11 1~ ri 81-Mbf1 ~ €i' 1'U1~ 1 'U fl11f11elU f11el~'lJ el~-r~ 

B'Ub t1'Ufl11b Viflt1el'Uu~~mi{'ULh wut) m1lJ~V1~~~ fl~11 bb!;l~b t1'Um1:J1tl~~V151 'U 

VI 1'1fl{JVllJ1mb ~~~J:j b WUe:J fl11me:Jume:J~bb6'l~m1lJ~V1~~'1 fl~TJ vr'U~vn~ 'Ufl11 

6'l-r1'1b~fl'Ut1'Ucl€JlJV1flb t1'Um1lJ~V1~1 'UVl1~lJVll'1i'U 1~tJ~fl'lJfl~fl{JVllJ18 (lJlml 2 

1~1f1Vl~~ DOG) b 'Vh~fl{JVllJ18~~fl~11'V'h 1 ~b~1'lJ€J~~~'UMe:J~~tyb~8m1lJ~V1~1 'U 

~~'U b~l'lJm~~'Ucl e:JlJJ:j~V151vWUf'11V1(;1 bb V1'Ul'lllJ~ b~lVl111~'lJfl~-r~fhVl'U(;1 ~e:J 1 U 
'" 

tf f €J'IVI fl'l1 (9l1lJ-r~Li11lJ 'Uru~~ 1~-rU~fl fl1~V1U ~ 1 fl-r~U ru ru~11 ~ 1 tJ b~ fl'U 
'U q dliI 'U v dJI ~ v 

UeNtl'UJ1'lJe:J'lblJfl~~lJ'U14fl11il-rel~V1fl'1l~elP11fl-r~Li~1lJ'Uru6'lVl~'U5'lJel~b8ml1'Ub~el 
q dJI 'U v 

i1l~~tJ'-h fl{JVllJ1 tJ ~~ fl~11-rr~ ~ el-r11Li11lJ~qjVl~fl hl 

lVlCJP11~i'~Li'j1lJuru 1~iil"hiu~~CJ 1 UfiM ~~iiU1~b~'U~el 1 u11 
... " v 

(1) 1 'U'lJ€JU b'(J(9l'lJel~fl1~-rel~'l1 fl'1l(9l1:lJ-r11'6TIlJ~ty fl-!JVllJ1tJfl1~ hl'lielu~1 CJ 

fl-!JVllJ1tJ 11il Vllfl~lCJU~Utyf1T~u~1P1~lfl€i'1'U1~ 1 'Ufl11elelflfl-!JVllJ1m1'UA'U 

(2) fl1~nm~lJ~V1~bVlUm~el'U~iib ~€JUfl~tl'UJ1'Vh:lJV11lJlJ1V111 2 1~~f1Vl~~ 
bb!;l~11~f16'lllJ bb1A~-r~uru~'-hIil1m~e:J'Uumtl'UJ1'(J€J~blJtl~~mn{fl btl'Ufl1~'litlU '" ...... 
lJ Q..I Q./.t:::). V 

mtJUVIururu(9l'lJ€J~~~'61~:lJ'Uru 
QJ QJ dJI 'U v 

(3) fl111 V1Vl~flU1~tl'U~8 "Vl~flnnlJ~V1~" b t1'U?lmu'U 1'UVll~fl-!JVllJ1CJ~ii 
rn1lJll~Vl:lJ1m~8f111:lJJ'Uf1~'lJmVl~flm~:lJ~V1~ Vl~flfl1~~:lJfI~m~V151'Ub~~?lmu'U , , 
ii-1felVl1:lJ 1 'Ufl1~b ~fltl€J'UVI'SVW~V151 'UVl1~ fl-!JVllJ 1 mel fl'lJ'U ~~~€)'"h b t1'U?l1'UVl~'1'lJm 
m 1ii 8 cl'lJ €J'I fll ~i'm €J'I ~lJ f118 '1'118 'I ~V15~'U'iff U ~1 'U 1 'U'lJ 8U b'lJ I'l'll €J~~V151 'U V1-r'V'l6~'U " , '" 

(4) fl-!JVl:lJ1ml'U~'U (lJ11'l~114100 1~~f11:'11:lJ '118~f11Li1~lJ~qj) btl'Ufl1~:J1tl~ 

100 ~1\ll'a1 14 (f)'j'a~aVl~, aVlGl'IJn1'ai''U~'a\llmbfl:::n1'n1'IJ~'IJ) 
(1) m1lJl1Y1t1uV11'V'l811ULLn~11Y1G1'IJn1Tr'U1J'lWin ~<llJ1~i''UfnllJ~lJIm)~ Lil'<l'VtlLLn~ie],il'1ti'W1'1J<l~ 

11Y161 ~L uU 1 t1\llllJ'UYlUI\!~'1J'il~niJ'VtlJ1 tJ 

(2) m1lJl1Y1t~<llJn<l1~Ln\ll'VtUl~~11.J m11i'm1lJl1Y1tfll'i<J~1l~lu'll11.J~<l~'lU1'llJ~'l1.J 
(3) mmu~'Wtl1'iJm:!'V'hl~L"'V'l1:!L~<ltl1~ltJ'1l\lG'11lil1ru~L'Vh~u nlm'W~'W1~m~'V'h1;c\ll1.J 

niJ'VtlJ11.J 'Vt1€ll\llI.J€lll'1mi'1ul<JLL'I-i~niJ'VtlJlmvh~u ;~n!J'VtlJ11.J~Uar'il~rll'VtU\llL~€l~~lV1\llLbYl'W 011 

rll'Vt'W\ll~lV1\llbbYl'War<l~rll'l"''W\ll'il~l~b uw:mlJ l\lll.Jri'lihfi~t1'i:! 11.J'lll1G'1161'iru::: bLn:!t11~ 11.J'll11'1J 'il~.7 
lJmlU~U 1umru~Ln~.rr<llarLL8~L~I.J'ln'U~1Y1mLYlu1~V1<l~{<l~~€ll'l1n~M611lJ " 
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~V15luVl1'w~~'U :iJ1"l.n 'Ul"nl:JJVI:JJ18'IJe:l'l:JJ1\9\11 19
101 111f1V1~'1 'lJe:l'l1'liiD11:JJ'Uill 

'" " " 
(5) \9\1:JJfl~VI:JJlm1'Uf)'U 1 'Ufll1b1'Uf)'UVl1'W~~'U 1 'UmMWlmruVl~'1~eJ:JJdJ'U 

1 iJI'l1:JJfl11:JJVl1Jl8'IJe:l'lfhJl "~~eliJ1~ 18'ln1?l1'Bl'jru~~11 iJ" (WohL der ALLge­

meinheit) 1'Ul"nl:JJVI:lJl8"lJ€l'l:JJ1(9l11 14111f1?11:JJ "lJ€l..:J1'liiD11:JJ'UillVl1eJ hJ,!'U mru 
'" "" 

~mJe:l~mtJ1v1fll11'l11"il?le:l'Ufl11:JJ'lle:l'U~1tJ1'3iD11:lJ'\clqJ"lJe:l..:Jfl~VI:JJltJv)..:Jmi11 

(6) fll1b1'Uf)'U lW1tJfll1e:le:lflfl~VI:lJltl"lJe:l..:J~htJ'u~hj'qJtQ'~~e:l:JJv1e:l..:Jb U'U 1 iJl'll:JJ 

"VI~fll"nl:lJ 1~~W1?h'U" 1 'Ufll1\9\11"il?leJ'Ufl~VI:JJ18v)..:Jmh':dl fll1vllb -U'Ufll1"lJe:l..:J 

lm..:Jfll11~tlfll1b1'Uf)'Ub U'Ul"nl:JJ~l b U'UVl1e:l hJtT'U P11G'l1'~D11:JJ'Urum~f1fl~fl~'U 
dJl '\J U cu 'U 

fllf1~~o~~:u'Urul~.yh)1~ru1t1~::1~'U'vh~~1n'UVll.9nFl';I1:ui~~~fl1'U v)..:Jd 
... 'IJ ... 

1'l1:lJ:lJl1'l11 14 111f1?11:lJ "lJD..:J1'~D11:JJ'Uru fll1b1'Uf)'UeJl"ilm~'V'h hlbyjeJ 
'" " " 

"'\.h~ btl'lJ,j?l1511ru~" ~..:Jlj-Ue:l~"il11rul v)..:Jd 

(1) A11:JJVI:lJl tJ"lJeJ..:J-U81:lJ1 'UVIl'lfl~VI:lJl8~lj~fl~ru~ b U'U'Ul:lJD11:!J ~ B:JJ 

mmJfI G'l:JJml:!JVlG'l1 flVlG'll tI"lJeJ..:J-Ue:l b V1"il"il1..:J bbG'l~l \9\f1iJ1~?I..:JA"lJe:l..:Jfl f1V1:JJ18 v)..:Jfl~11 , , ':>J 

1 'Umrub'll'Ud"il~ v1e:l..:Jv11~fl~ru~~ b U'U'Ul:JJ511:JJ 1 ~b U'U1iJ511:!J bWltJ-um V1"il"il1..:J 1 'U b~e:l..:J 
" 

1W1 b~mVl~..:J mru~D:JJ b U'Ufll1?1€lWlA~D..:Jn'UA11:JJVI:JJlt1v)..:Jfl~11 Vllfl1 'Un~VI:lJl8 
1~ fllV1'Um' 1 fll1 b 1'Uf)'UtT'U m~v11~18A11:lJll..:JVI:lJl81t'1 bbG'l~m 8h, b~el'U 1 'IJ 1t'1 , 
fl~VI:lJlm;l1j''U~ b U 'U1 VI~"lJ eJ..:J fll1{ eN'Vlfl"lJ~ 'U1~el..:Jd't~ fll,VI'UWI(i\lf111:lJVI:lJ18"lJD..:J 

fh11 "iJ1~ 18'llL1?11D11ru~" 1 'U'lJDUL"lJI'lVlb U'U1iJi511:JJVi-B'~L"il'U fll1~f111:JJbbG'l~ 
" 

fll11 i'UVI'u ru ru~"lJD\l1'~'B11:JJ'U ru ~ e:l:lJe:l ~ .fl181v1 fll1 \9\ 11"il?l e:l'U"lJe:l..:J I'll G'l1'~'B11:JJ'Uru 
q)' v d.9 'U u 'U .c. cu v 

mruhJe:l1"il~D\9\l:JJl"nl:JJL ~'U"lJeJ\lbijD\leJ:JJ'U1~flbWl86'il~..:J 1~11 uVliJqJtQ'~"lJm 

fl~VI:JJ18V)\lfl~TJ*VI:JJlm yjeliJ1~ btl'llL1?11'Bl1ru~elE11\l1t'1 fll1b1'Uf)'U bt'ltlfll1\9\11 

fl~VI:JJl tJ"lJ eJ\l ~18-U ~iJqJtQ'~"il~ v1el..:J'l11:lJl~"ill1rul b Vi 8'U bA8\l n'U Lflrusv1~'U '1 b'll'U 

fl11 b1'Uf)'U b~8~18UflA1e:l\l b1G'l~~18-U~iJruflN\8eJ:JJljWlG'l~-U"il1 'Ufl'n~"ill'jrul1-U"ilQ8 " " , 
el81..:Jfl11\l"lJ11..:J \9\1:JJ1'~'B'j1:JJ'UrutT'Ufl1';ib1'Uf)'Uel1"ilvll b -U'Ufll';i 1~ 2 ';iUbb 'U'U 1b~ 

c(.9 'U IV 'U 

I"nl:lJVI:lJl tJ"lJD\l fl1';i 11'Uf)'Ulj 1 VIi tJ\lU';i~ fl'l';i 1~ tJ1 v)..:J,!'U:5\l111ljml:!J 111'l fl~1\l1 'UVll'1 

Arumw1~vdl\lfl1';ib1'Uf)'U1W18~1t1UflflTeJ..:Jn'Ufll';ib1'Uf)'U1W1t1~ltJ-U~iJruru'11 ~..:J?lD..:J , " " 

101 :l.ml'n 19 (n1"ihn~~'VI6~'U~'U!.:l'I.1~ 
(1) i11fJ 1.r-r.ll1J'l'l3JldllJil ~'VI5-u'UYhJ.ll1'UEl1'iJ~n'ihA'~ 1!Ki\1lfJfl~'VI3J1fJ'VI~E11\1lfJEl1I'i'mhtl1'iJbb 'I-i~ 

n~'VI3JlfJ n~'VIlJ1fJ 1 tlmrud'iJ~ti\'E1~:i1~mj"fltJ b U'Uf11'l~,} 11.J bb~~'iJ~ 1-ff-U~fltJb ~E1mM\1lmru'VI~' 
bUtlf11'lbilw1~ijl~ 'UElfl'iJ1fld fl!J'VIlJ1fJ~,n~1,}'iJ~~E1,n~1'}el1~li'3J1V1'l1'!JEI~11'V15~tI~tI.ll1t1tT'U~,}fJ 
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mriHil'llJJlJ1I'l'Jl 14 1'J'JA{;'flJJ 1~nlv!'U\P1v!~flbflrusvl~nt:-J~t:-Jfl1A''U~1V!1'Um1Ll'U~'U 
'U 

'UeJ fl b Vl'umn flt!'U~eJJJeJ ~m tl 1~ ~G'l~ih)'1JeJ,:jiJltJ'U~U ruru1l1 'U fl1'Jb~eJ fl'1JeJ'U b'1J l'l'IJeJ'l 
'U 'I v v 

"1f..JG'lU':l::; btl'lJU6'llDl':lru::;" bbG'l::; b vleJlf..JG'lu'J::; btl'lJt1Iii''lmhTehlJ1''1~~'1'' ::; 6'11 JJ1':lfl 
"" 

bd'UA'Ul~ 

(2) VI fl mru'1J eJ'l fll'Hb VI':l fl bb'1J 'l1 'U'1J eJ'U b '1J l'l~lvi1'U fl1 'J1"1 JJ A':leJ'l "1 fl ~Vl6 , , 
~'UvrW\i1'U~eJJJeJ ~m tl 1M "V!!;\ fl A11JJ 1~~~~1'U" 'lJeJ'IV!!;\ flU M1:O~~ ~eJJJMeJ'l'l11V!!;\fl 

"" 'U "" 

~'l fl~11lJ11 'Ilb~'U n'U 1 'Ufl 'Jru'IJeJ'I fl1'JL 1'U A'UbbG'l::; fll'J l~JJ 1~'l m'JJJ~Vlt~'l1~1'U fl1'J 

AJJ A'im~ 1 fl ~Vl6~'Uvr'U ~1'Ut!'U m':lb 1'U ~ 'U ~'16'11lJ1':lfl m::;Vl1 1Jl bUrn::; bd eJfl1 'J ,,\'1 b U'U , "" 
bA':l'l III 'J1ii''1fl~niJA11JJ~'1v!JJl m ~eJU 'J::; btl'lJt16'11Dl':lru~ 'U eJ fl~l fltl V!!;\ flAdlJJ 1~ , 
~~~1'UnV!!;\fl fll 'J~1 f( t1fh 16fl1':lb 1'UA'U ~ ~ M eJ'l b U'UJJ1I'l':lfll'j~"ill b U'Ub ~eJ6'llJJ1'jt:l 
'11111 V!bA'i'l m 'J~~'l1'U 1'Ilu'J~ ltl'lJt16'11Dl'Jru~ Iii''l fl ~ l1'U'j'jG'l1I'lflU'j ~6'I'l A1~ ~'lV!~ fl , , , 
~'1 fl~ 11 6'leJ ~ A~ eJ'l nu fll ~'\J'j 1 fl ~1'IJ eJ'I P11G'lU fl A 'JeJ'I6'lv!~'U 51 'U mru'IJeJ'l fll 'j b 1'U A'U 

l~tl~ltlUflA'jeJ'I (BVerWGE 2,36 (38); 13,75 (77); 19, 171 (177); 21,191 (193» 

fll~'\J'jl fl~l'IJ e:J'l P11G'lU flA 'JeJ,:j6'lv!~'U5~'1fl~111 l'leJ 8'U'Uvr'U:Ol'Ull AdlJJ"ill b U'U'1J eJ'l 
'U "" 

fl1'j bd'U A 'U'!'U b U'Ub~eJ'l'1JeJ'Ifl1'J~ A11JJ "UtllJJ~'\J'jVl1 'UVll'lfl~v!JJl tl" ~'18 eJJJeJ~ 
m tl 1M m 'j(91 'J1~6'I eJ'U'1JeJ'l i'fl G'l1~ ~ 1 fl fll~'\J'jl fl~l b V!~lrl\~bil ~~ w,J'U 1 m'jv!~ fllii''l fl~11 
fl~11AeJ fl1'jb1'U A'U" ~ M eJ'l b U'UVll'1 b~eJ fl6'lvl'VI1 tl ~1 m v!(91tl m 'Jbd'UA'U~ ~6'llJJl 'jt! , , 
'1111 l~bdeJ l~nVl1'1eJeJfl~6'lJJ b v!~6'lJJIf..JG'l1 'UVll'lfl~v!JJlmbG'l~Vll'lbi'f'j~~i'f16'11'l{ tlflbl'U 

V!'UVll'l b~tJdAeJ fl1'Jb1'UA'UV!lfl EJ'lnVl1'lb~eJfl~'U~b u'U 1 ul~ mrub~'Utl m'Jb1'UA'U 

8eJJJ W"l.-dVll'1 b~eJ fl6'lvl'Vl1 tl b'\J'j 'Jl ~fl1'j'U'J'JG'l11'lt! 'lh~6'I'l r1~'lfl~116'11~n'Jt! \9l1 b U'UIll'J , , , 
lm\P1tl16~'U~rieJ 1 ~bn~lf..JG'lm~Vlu~eJ~Vl6'1JeJ'lU~b~fl'UAAG'l-WeJtlflll b-d'Ub~tl1n'U 1 'U , 
fll 'J b~ eJ fl15 fll 'j~ 'l b U 'U Ad lJJ"ill b U 'U ~1V!1'U fll 'J'U 'J'JG'l11'l mJ 1~ 6'1'1 r1'1J eJ'I fll 'J b 1 'U fi 'Ut! 'U , , 
~~Me)'l b~e:JflJJ11'l'Jfl1'J~'lrieJ 1 'lXbnVlIf..J~m~VI'U~eJu~b~fl'UAAG'l~-W eJ tl~{;'fVl U'j~ fl1'J , , 
{;'fVlVI1 tl fl1'Jb1'UA'U"~m~vl1 l~bu'V'll~~~'U~nfnlJJ"illb U'Ub ~eJll'lt!u'J~{;'f'lA1 'UVll'1 , , 

" 
JJVll'lJ'Ub vh11'U 

2.4.3 1"l11illilQEJA1~-r:05':i':i3J'I..!ru~ 30, 173 (BVerfGE 30, 173) A~b3Jw~l~ os ., .., 

(Mephisto) 

1'U A ~tl~~eJ'IVi fl'lll'llJJ-r:05'J'jJJ'UrunfnlJJ~'lv!lJ1 tl~ iii ~ 1M bbtJ'l III 'J~lJJ~nt:-JG'l 
'U "I ~ 'U v q 

JJl~lflfl1'J~~I'l'j~ty5'J'jJJ'lJeJ'I Gustav Gruendgen ~'lbu'U11mb{;'fVl'l~b~tl:Ull'llubb~1 
lV1tl~I'l'j~ty5'j'jJJ'1JeJ'l Gustav Gruendgen lm~bbtJ'lfl1dV1JJ~V!11~~eJ Mephisto 

~'lbU'UV!'W'l~eJ'U1UtJ1tl'1JeJ'l Klaus Mann lV1tl~lJJ~JJ~ ~lJJblf..Jmb'\J'j~~eJ6'l151dru~ 
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Klaus Mann 1~b~tJ'Utrl'UcJ1m~eJ'lvl'lfl~TJVi~'l"illfl~eJ'jI\jtJ'jI\jeJeJfl"illmtJml.J'nluu 
f).I"1. 1933 b'IJ11~'jI\j~~ru'U1~'l~m~tJ'lf)11lJ 1~'lvl'l'IJeJ'lUmb'Wl'l~eJ Hendrick Hoegen 

~.:j b U'U~ f) f)~~U ~ bG'f"Bb~eJ.:j f)1 llJ b ~eJVll.:j fl1 ~ biJeJ.:j bbm:u ~ bG'f"Bfl1~'Vh.v eJ I'l fl~.:j tl U 

~iJ eJl'Ul"il'IJeJ..:Jih tJ'Ul6/1~"il~'Vh 1 Vi'b'IJliJf)11lJ nl1 Vi 1111 'UeJ1'1l'jl\jUfl bbG'fVi..:J 'UTUtJ1 tJ'lJeJ'l 
" 
Hendrick Hoegen hili'1lil'l'IJeJ.:j Gustav Gruendgen bUW'1'Ubbuu1'Ufl1~b~tJ'U 

'UTUtJ1 tJ rllVi'~'U ~~1'U~ bf) tJeJl'U'U1UtJ1 tJvl.:jfl~11 "il ~VI~lU H111'UdU tJl m~eJ'lnb tJ'U 
" 

'1l11'l'IJeJ'l Gustav Gruendgen 1'Uu f).I"1. 1963 ~~eJ.:jMb~mb'jl\j~..:Jl'U'U1UtJ1m~eJ.:j 
Mephisto-Roman ~1'l~~ry"B~~lJ'lJm Gustav Gruendgen 1~~eJ.:j~eJI"11~'lJeJ.:jlJ~-r~ 

1 Vi'Vi'llJfl1~b~ mb 'jI\j~ViU.:j~eJ'U1UtJltJvl.:jfl~11 1"11~'IJ eJ.:jlJ~~~ 1m Vi'b Vil'l~~"h btJ'Ufl1~ '" , 
~~bijVi~eJ~~tJ'U 1 'UVll'l bntJ~~tJI"1~eJ b~tJ'lbb~~il1'j1\j'jl\j"il'U1 'UVll.:j~.:jf)lJ bb~~b U'Ufll~1 Vi' 

~1 tJ ~eJf)dllJVI~ .:j'<il1VhllbG'f'U eJ~1'U'U1UtJ1 tJvl'l mhl 1"11~ tJ ~"B~~lJ bb 'lA.:jG'fVi~'Ui5~'U 1'l1lJ , 
l"11~eJVI"B~ru (BGHZ 50. 133) lVitJ~'Ul'lllJrlT~'jI\jlfl~1'IJeJ.:j1"11~eJVI"B~ru'IJeJ'llJ~~~ , , '" 

1VitJI"11~-r~li~~lJ'Uru 1mu"ilotJ 1 'Ulh~b~'UG11Aru~eJ 1 un 
d.!i 'tI QJ IV 

(1) ml'l~l 5102rJ~~f)G'fllJ'lJeJ.:j~~li~~lJ'Uru btJ'UUVlUruru~~11.:jVi~flfl1~vt'U!5'1'U 
dJj 'U QJ IV V d.!i 

1 'Ufl1~U~~b1j'Uf)ru~11 'U~l'U~nlVi'UVif)dllJ~lJ~'Uifl 'U'lJeJUb'IJI'l'IJeJ.:j ".:jl'U~~U~" tlU , 
"-r~" 1 'U'lJru~b~tJdtl'UUVlUruru'ivl.:j fl~11 ~ eJlJ AlJf)~eJ.:j~Vl51 'UbG'f~il1'j1\j'IJeJ.:j,j "il b"ilfl 

dJI QJ <U ~ 

Uf)f)~~ltJ , 
(2) fl1~ 1Vi'Vi~flU~~tl'U1'U "bG'f~il1'j1\j1'U.:jl'UPi~u~" m'1lbV1tJ.:jfl1~AlJmeJ.:jfl1~ 

'" ' 
vil.:jl'U~~U~ WI1U'U Vil flbb~~llJ ~'l fl1~ bbG'fVi.:j fl1~b~ mb 'jI\j~ .:jl'UPi~U~~ltJ 

(3) ~:ilViVllJ'I4ViU.:j~eJ~eJlJfl~11eJl.:jbG'f~il1'j1\j 1 'U'll'U~~U~ 1~ 
" 

(4) bG'f~il1'j1\j 1'U.:jl'UPi~udJ1~Ulo/j'mhtlVi'IJeJ.:jmml 5 1~~f)G'fe:J'l m 1i 'UeJfl"illfl 

nmVi'th.vmhtlVil'lllJlJll'l~l 2 1~~f)Vi~.:jl03 lJl1ib'1l'Utl'U 

102 3J1l!l'l1 5 (flVl51Un1'll.l.fll!l~f'l113Jb~utl!lmfl'i) 

(1) 'U1'l1'li1ni'i"VIITb Ufl1'lbbi'l~~1'11111fi~b ~'I..Ibbi1:::fl1'lb~mb 'V'l'l1~'ilCh~bi'l51~8fl1'l'V'l~ fl1'lb~ 8'1..1 Vl5eJ 1~8fl1'l 
1i'l'lJIl1'V'l bbi1:::n~"VI1i~'il::: lM'U'Vl'll'UoUeJlIil-UTli'I1'i'ill fl bb VI~~oU eJlIi1~'UI'I'l'Iil em boUl~~ h'lb tJ'I..Ifl1'l 

'U 'lI 'lJ ~ 

vi%J 1~8'lJ'l11'!'illflfl1'l-rr~'11J1~1~ 1 bi'l51l1'V'l'IJeJ~VlU~~eJVllJvr bbi1:::bi'l51l1'V'l'IJeJ~fl1'l'l18~1'1..1-U11 
1~8"V11~1'Vlmbi1:::1 "VI'lVlf'lU cieJlIl~~'U1'I11lJAlJl'I'leJ~ fl1'l01'l1\ii'leJ'U'1h1 hieJ1\i\i:::m:::vh 1~ 

(2) ~"VI1ivl~fl~1~n-UeJ"ii'1t'1~01111'U'Vl'\JIYIY~'lJeJ~fl~Vl1I18vi'11'lJ 'U'Vl'\JIYIY~'lJeJ~fl~VllJlm~eJfl1'l~lJl'I'leJ~ 
b811'IJ'I..I bbi1:::noUeJ~1t'1~1'1..1b~eJ~~'Vl1i<i1'1..1'lJI'lI'li1 

(3) ~1'1..1~i1'lJ::: bbi1:::~1'1..11'1..1'Vll~1'IJ1fl1'l fl1'lfl'l..l1'l11%'mbil:::fl1'li'leJ'I..IcieJlJbtJ'I..Il'lJeJcil~~i'I'l::: bi'l51l1'V'l 

1'1..1flTli'l€l'l..lhJvh1~~'I..I'iJlflI'l11lJ~fl~'I..I~\i:::til€l~1~l'Il1lJbl'l1'l'V'l~€l~~i5'l'l:w\t1Y 
103 3J1tJl'l1 2 (n1-M!lUU1'-1f'1aM1'V'l1;hu'-1f\Riltl~1~ba'i.f11'W, flVl51u:ti1tJl, fm'lle:n~~b~i1::w~ll\tl'h~n1V, 

bfl'i.fl1'V'l'IJeJ-l'l/f'lfHI) 



1 04 "n.rnFlOl~ldOO>lo~ (principle of proportionolily) 1~mSC1S01OOutlOUI(JC161lm8:l m~~lC1S1 29 S'jssS~~fJ!II~Vsloolrulinsln{J (VXI16Finsm 2550), 

(5) f11llJoU\?lbb~~';j~vrh~ "VI~fl'th~n'U 1 'Ub?l~m~ 1 'U~l'UPl~tJ~" nu "~'VlTIcil'U 

UI'1I'1~vtl~~Ufl1';j~lJrmN 1\?ltJ~~D';j';jlJ'Uru" J'U '<il~~B~VJ'<ill';jrul~llJVI~flbnru"Vl1 'Ufl1';j 
'I 'I &I '\J Q.I 

tJ'j~bij'Ul'1ruril~llJU'Vl,jrurul1'lJ'iN~~D';j';jlJ'Uru ~~ 1 'Umri'Hl "i'1n~I"1~1'11llJ b tJ'UlJ'U~8" 
't QJ V QIJt \J v , 

~,jrurul1~mB~ 111 'UlJl~';jl 11';j';j1'1V1~~104 'lJeJ~~~D'j';jlJ'Uru ~eJlJ~eJ~ l~~Ufl1'jbl'1l';j'I"J 
QJ v d.S 'U QJ 

Al~~i\lB';i';i:IJ'Urul~.yhl1';in.!1tJ';i::b~\J~b~£J1n'UVI~nA11:IJ1~fl~t11\J l'1~d 
os 'IJ'" 

hI~'lJ eJ~r'hVJ'I"J 1 n~l'lJeJ~ I"1l~ ~liJ'<il~ tJll 1 'U n'Hll'lJeJ~-u eJ b Vi '<il'<il1~ bb~ ~ 
-UeJf)~VllJltJ'lJeNm';j~lJl'1';jeJ~'<illnlJ1ml 5 T;J';jI'1?lllJ 'lJeJ~~JiD';j';jlJ'\clqJ vtl~tJnb?lD'<illf) 
m';j1i~'VlTIb~£Jn~B~ b~eJ 1 ~~~ bl'Um';jm~'YhJ'U Y1l tJ~?l\?lbb~l hi?lllJl';jt1l'1l\?lVll~ , 

v , v 
Q,) Q..I a I 0 Q.J 'lJ I I Q.I I ~ 

num';j~~l'11mml m';jeJeJ f)f)l?l~VlllJ bhltJ bb 'I"J';j~eJ?llDl';jru~'U'UeJ tJ'UeJn b VI'UeJ mllJ 
" ~lJ~'U.gnumllJ b?itJVll tJ(?) €l~'VlTI~'<il~ l~~umllJ bl'11';j'I"J 1 'U(l)l'lJeJ~ Gustav Gru-

endgen VI~eJ 1dJ I"1l~~JiD';j';jlJ'\clqJ1~b tJ'UJlb?llJeJ';h VI~f)mllJ 1v1~\?l~1'UbtJ'UVI~n 
1 'U';j~~U~~D';j';jlJ'Uru bb~~~lm VI~dm';jbb 'Vl';jf) bb"IJ~ 1\?ltJeJl'Ul'<illJVll'lJ'U 1 'U'Vlnmril'<il~ 

d.S 'U v 't 'I 

~eJ~ bl'1l';j'I"J 1 'U'lJeJU b'lJ~~'VlTIcil'UUf)I'1~ b?llJ€l bb(?) m 'j bb 'Vl';jf) bb"IJ~ 1 'Umrildm '1l b tJ'U nl';j , 
m~'Yh~btJ'Ufl1';jHeJl'Ul'<illJVll'1J'U I"1l~~~5';j';jlJ'Uru~'<ill';jrulbb~lb~'Ull mrudbtJ'U 

'" " " 
b 'iAitJ~f11';j1i~'VlTI'lJeJ~Uf)f)~ 1 'U'Vll~ bb ~~ b ~eJ 1~ bbEl~Uf)f)~VI~~ ~~VllJ1tJf)llm' 1 , , 
oQ~~lJ~'U61 'U'Vll~f)~VllJlmb ~~ 1 'UmM\?lmruVl~~ b 'YhJ'U m';jn'<il'lJeJ~~'VlTI1 'U'Vll~bb ~~ 
,1'U b tJ'Un~VllJl tJoffi-rr bbm 'lJ1'11llJoU\?l bb~~ 1 'U'Vll~ hi mh~ 1tJ'1J"lh~VI':h~LJI'1I'1~ nULJI'1I'1~ 
~ilmllJb 'Yhb VitJlJn'U1 'U'Vll~n~VllJ1tJ ~lm VI~d m~~~D';j';jlJ'\clqJ?lllJ1';jt1~'<il~ 
~';jl'<il?leJU m ';j~llJ bhl tJ bb 'I"J~ ~eJ ?llfil';jru~~t1 n~'l"Jln~11\?l tJrh~'I"J 1 n'l.'fl'lJeJ~l"1l~ 1~ 

" bQ'l"Jl~mrull mrubtJ'UhJ~llJlJl~';jl 31';j';j1'1V1~~105 VI~eJ hlb'Yh,1'U ~~1 'Umrub~eJ~d 
I"1l~~~fi';j';jlJ'Uru b ~'U llb tJ'U 1 tJ~llJVI~f)mllJb?llJeJml'1bb~l .. " ... 

2.4.4 f'h:jil1ilQ£JA1~~i\lB';i';i:IJ'Uruv145, 187 (BVerfGE 45, 187) n1';i~~l'Vl'etlillAn 
cO III QI If 

~~eJ~;j1~ (Lebenslange Freiheitsstrafe) 

1~t1 bb 'V1~fl ~'lJeNfl1';jmUl'1lJ ~';jl'<il1.'leJU f)lllJ'1JeJU~l tJ nf'lVllJ1 tJ 1 'U b~eJ~dil , , dJ 

'th~b~'Ull eJ-:Jfhh~neJumllJ~\?lJil'U~lfl'U1\?lm'<il~'UlmlJlJ1ml 211 tJ';j~lJl~ 
f)~VllJl tJeJ1qJl (S tG B) I"1l~'lJeJ-:JlJ~~Ji~~'U b~eJ-:JlJ1 ~-:Jl"1l~~~fi';j';jlJ'\clqJ b ~'Ull lJ1~';jl 

104 l.ml11 1 (n1~fllJf'I~eJ~~n~A'if'l113.lLtJ'UlJ'U'I!II1) 
~ ~ ~ !1J, 

(1) I'1fl~I'\~'1J'il~f1dllJb ;:h.JlJ'U'I!Itj'bJ'ill'il'il~\1flcil~il:; biJ [j) Hi 81'Ul'il~'iiY(~VlilltJ[:.Jn~'WVi'il:;~'il~ 1 tXl'nllJ 
~ '\I oI.iI OJ 

bf11'l'Wbbil:; 1 tXfllll1~lJf1'l8~lli8I'i'fl~f'f~mll1b U'Ul1~~~ 
105 lJl\Jl~l 3 (fl'lllJt~lJtl.fl1f'1~eJVl,jln~VllJlt1) 

"(1) '4f1f1il~f1dllJt?llJ'ilmf1n'UI'i'ilVl111n!JVllJltJ (...)" 



211 U".i~~J1~n~Vlll1tle:nt\!l (StGB) htJ1JUVlUt\!t\!~~-U~n\J'r~D".i".ilJ~t\! \'Yl".i1~-;,)1\,~tl 
1 'Ufl~fl11lJ~~~1'U~hfl1Jmtl 1~ m"il\9l1J1 n~Vlll1tln1Vl'U~ 11X6'l\lb Vl~-;')l~n\9l6'ltl~~il?l 

1V1tJn~VllJlc.dJhi' b tlVl1tlm~11X1"116'l~llJl".i~ 1i1?!6'l~'D"il1 'Um".i~\l1 Vl'\~hi' m".i6'l\lb Vl~ 

~lfl fll?l6'ltl ~~il?l 8tllJ b tJ'Ufl1".i6'l~ lilVi ~8Vl~ flU".i~n'U 1 'Ub~~ m'V'l'U€l\lU flfl6'l bb~ ~~~ bij(?)~€l , , 
I"1fl~l"1~fl11lJ b U'UlJ'U~8'Utl\l~lb~tl 1'l\lt!'U fl1".i6'l\lb Vl~~l flfll?l~8 VI~il?l~\I hj~8V1fl61tl\l , , 
nU11?l~U".i~~\I~'Utl\lm'J6'l\lb 'VI~'VI1\1tl1ru1 , " 

1V1 tl Fhi 'D "il Q tl 'U eJ\l1"11 ~ -r!5".i'JlJ~ t\!lJ ~1 ".i~ ~ 1 At\! fl ~ 1 1 A 8 

m".i6'l\lb 'VI~-;')lflnl?l~tlVl~il?l~lVl-rUfld1lJ~VI~1'U~lfl'U bVlm"ilI?l'U11l1m1 211 , ~ 

1".i".iflVl~ \I bb vi \lU".i~ lJ16'l fl!] Vlm tltl1 t\! 1 (StG B) 1?l1lJ'U tlU b'U I?l bb~ ~~1".i~~1 A qj 

1'l\l~eJ 1 Ud8tllJ b U'Ufll'J"lieJU ~1 tl -r~5".i'JlJ'Uru 
'" 'IJ " 

(1) mlJril~'V'llfl~l~\9lVl~'UFl~6'l\lb 'VI~~lflnl?l6'ltlVl~il?lt!'U cJ\I hlm"il~".iu1~ , , 
11 m 'JU\I AU 1 'VI~l1X~\lb 'VI~~lflfll?l~tlVl~il?ll?lllJU".i~lJd6'lfl~Vlll1tJi5~"il1".irulfld1lJ 

mt\!ll,l,~~mtl 1~.utlVi"ill".iru11 'U'VI1\1u5~I,~tl1nUfl1'Jtl.tltl b 'VI~b u'Umru~"il~1..h 1 tl 
~m'jvh 1 ~LiiVlfldllJb~tlVlltl bbfHl\1fl1tlVl1tl~1?l1"il ~\I b U1Jfl1'j~~ bilVll"1n~l"1~fl11lJb u'U 
'IJ 

lJ'U~8 (1l1\?l'j1 1 1'J".iflVl~\I 'Utl\l-r~5".i'JlJ'Uru) 
't c:41 <u Q.I 

(2) b1tl'U 1 '1Jfl1".i~\l1 'VI~'VI1\1tllrul~riTU\l~\ll"1n~l"1~fld1lJb U'UlJ'U~8t!'U 8tllJ " , 
lJb~mJ h11 m".i~~lb~tl"nVi'V'llfl~lGN 1 'VI~~lflfl\?l~tlVl~il?lt!'U cJ\lFl\llJfl11lJb u'U 

'IJ , 

1 U1~11 ~lb6'ltl"il~m€lf11~n~Ull1lJb~~m'V'lI'l\lb~lJ~tl1 u1~ ~1~\lm'JmeJm~1vWu 

(l.tlt.! 1 'VI~b ~t.!\lmh\lb~mVllb ~t.!\lYltl hl bb Vi'''il~\lbb611b U'UVl~ nfl1'j~lAru'1Jtl\lVl~n'D~-r~ 
" ~ 

~\lmt.! 1~b~tl'U 1 'U\?lllJ~n1Vl'UVl1le:n"illJfl1".it.!flbl'Ub Vl~~lFlfll?l~tlVl~iI?l1~bb~~11J'Uru~ , 
b~m n'Um~Ud'Ufl1".itlfl bl'U~"il~t111l11 -UU\IAU I'l\l fl~11"il~ ~tl\l nlVl'UVl111 'Ufl!]Vlll1 tl 

(3) Flru~fl~ru~'Vtl\lm".i~lbVlm"ilI?l'W1bb~~m".i~11Vl tllJfl1llJJ.l\lVllJ1m ~tl , , 
UVlU\I m".im~vll Fl11lJ ~Vl ~'U 1 8tllJ b U1Jm".i~lfl'U 1?l1 tl~\I b U'Ufld1lJ ~Vll?lllJll1l?l".i1 
211 1".i'Jfl~tl\l U'J~lJ1~fl!]Vlll1tlmqjl (StGB) 1'Wm'J~Fl11lJbVlmFl~\lfl-rVlmlJ 

Vl~ n fl11lJ HlifVl~1'U 1 'U mru~.:J ncil1.u1.:J ~'Ut1tllJ 1~fitll1 b U'Ufl1".i-UVl ~tl-r!5".i".ilJ\i qj 

bb~tl~l\11V1 

bVl t.! I'n~ -r~5".i'jlJ'U ru 1~Vi "ill ".i rult1'j::b~'U~ b~£l 'J nm'U9 n fI'Jl:IJ l~ftfl~b'LI I'l \In 
~ 'IJ" 

(1) Vl~nfl1'jm~vhfl1llJ~Vl (SchuLdgrundsatz) ~\lbU'Ue.J~lJ1"il1nll1l?l".i11 
d".i".iPlVl~\I (Vl~flPi'fl~l"1~m1lJbU'UlJ'U~V) bb~~lJ11?l".i12 1'j".iPlVl~\I (Vl~flPl1llJ-rU~Vl"litlU , ., 
~ tll?l'W btl\l'U8\1~ PI Fl6'l) 'U8\1-r!5'J'jlJ\d qj (G ru nd gesetz) 'j1lJV(\llj~11JlJ1"il1 flVl~ n 



1 0 6 "n;:inf1:)1~1diSClrou (principle of proportionality) lUnlSC1s;)1Nt)UU()UIUCI01Ul1Sj mWlJl~Sl 29 Sj6SSIJl<!!lill~vSloolnllifls1nu (Vinsmslu 2550)" 

-U~~1i1~\.J e:J\lAtJ~~m~u11.Jm~m~vhm1/,.jtl~bb~~e..J~ 11.J'Vl1,m-!JVI/,.j1tJ (VI~fl bflruov1 

\9l1/,.jbb1.J1~\11'Ue:J\lVI~flm1/,.jtJ~5~~/,J) "Il~l'1v\ln1V11.J\11Btl1\1G'1/,JbVl\9le.J~ ~lmVl\9l-d f\1~ , " 
~\ll 'Vl~~tl flWV'I1 n ~1"1l ~ 1'1 e:J\l11\1 eJ t.l U1.J~1.J :Ol1.J'U tl\l A'J1/,J~/,J-WW5~iJm1/,.j tJ ~D5~/,J 

'\J 'U d.lI 'I 

~~VI':ll\1m1/,JVI~flbU1'Utl\lf\15m~vhbb6'l~'UtlUb'U\9l'UB\lm1/,Jtl\11'Ue:J\I~tlnm~vh 1'Vl'tJ' 
'IJ'IJ 

~~\I~e:J~m~'Vhm1/,Jtl\11"1l~I'1V\lhlbn1.J1tJfll1m1/,.jtl\11~"Il~¥l\l1~~u mrut\11~f\1~ 
'U • " 

m~VhG'll/,Jl5tl bbG'l\11\11 Vlb -M1.Jii\l~~~Uml/,.j~\11 bb~~~~~Uml/,.j b~t.JVllt.JYl bn~;zj1.J mru 

b'ti1.J-dl\11t.JVI~n~1.J:Ol1.Jbbtld~W'jI\j1fl'tJ'1"1l~ ~ e:J\ltJ~u 1 'Vl~1 VlG'le:J\11fltl e:J\I~~Vll1\1fl1~ 
... 9J 

m~'Vhtlue.J~'Ue:J\lf\1~m~'Vh,11.J fl-!JVI/,Jl m:nt1J1~~~ d'j\11~e:JVI~flml/,J 1~~\1161'J1.JeJ1.J 
b U 1.JVI~ fI~l Fl t1J'U tl\l ~ 1i5~5/,.j ~ t1J tJ e:J/,J:W elT'il ~ e:J 1~11 b U1.J fl-!JVI/,Jl tJ~G'I tl \11 fl tl eN tlUVl~ fl 
f11~'Ue:J\I~:05~~/,J1.Jru 

... 'IJ ~ 

(2) 11.JtJ~~ b~1.J~\I fl~ld:i'h~e:J\I~iJm1/,J b~ t.J'J~'U tlutJ~~ b~1.Jf(lm/,Jl1 f11~ 
~\ll 'Vl'tJ''<Ii'lflfl\9l~v\11~1\9lbU1.Jf\1~?!eJ\11fltle:J\lnUVl~flm1/,.j M~\1161d1.JVI~tl1JJ lJJ11mru , 
1~ ., f11~~lfl'U l~m"ll\9l'U1 bb~~ f11~~lA'U 1\11tJ:tJfl11/,JJJ\lVI/,Jlm ~e:JtJ\11U\lrl1'j1\j~1\1 , 
f11~m~vhml/,Jtl\11mru1tltll\151.J tle:J/,.j~e:J\ltln~\ll 'Vl'tJ''<Ii'lAfl\9l~e:J\11~ll'l f(lm/,J~\lfl~ld 

~ 'IJ' 

tlfl~\lf(lm/,Jb 'jI\j~1~e:J1t.J-U~lJruru1ilm Vi'\116'lW-U"ll11.Jf11~~\ll 'Vl'tJ'bbn~W'jI\j1fl'tJ'111.Jf11~~\ll 'Vl~ 
'U v v 'I 'U 

11.Jmru'Ue:J\I.ve:JVl1~lA1.J tJml'Umruf11~~ll'll/,J/,JlI'l~l 211 tJ~~m~fl-!JVI/,J1tJmt1J1 

(StGB) bb~~f11~~htl1\1b~1-W1.Jq\9l1/,J/,J11'l~1 220 a tJ~~/,.jd~n-!JVI/,Jlt.Jmt1J1 (StGB) 

1~t.Jl"116'le:J1"1le:J1P1mVl\9le.J~m/,J~ut1J~~1111.J/,J1m1 46 tJ~~m~fl-!JVl/,J1t.Je:J1tl.J1 
(StGB) W"ll1~ru1~\l1 Vl'tJ'tl1tl.Jl~b VI/,Jl~?!/,.j~lVl~umru,1'U "11~ 1"l1~~~1.Jb~tl\l/,.j1tJ\I 
m~~:05~~/,J1.Jrub~t.JfI~e:J\l1 Vi'1"l1~:tJ\11~w-U"ll11.Jf11~~\ll 'Vl~ mru~bu'Uf\1~m~vhm1/,J 

~ 'U v 'I 

tl\11:011.J~1~51.J?!1/,Jl~tl~"Il::;tJ~UeJl'l~11 Vl'tJ''Ue:J\I f1l~m~vl1m1/,J~\111~\11tJ lJJtlflU\IFlU 
... 'U 'IJ 

1 Vi'~\ll Vl~Vl1\le:J1tl.Jl~'U~\I~\11\9l1/,.j~n-!JVI/,.jltJfllV1'U\1111 
1 'Umru~\lfl~1'J"Il~I'1e:J\lW"Il1~ru1l1 f11~n1Vl1.J\11eJ\9l~11 Vl~HvtJ1\lb~\11'U1~ 

tJ e:J/,J b U1.J f1l~ bbG'l \11 \I ii\lVl~ flA1 1/,J bb 'I11.Je:J1.JoU\11 b "Il1.J bb~~ f11 ~ n1Vl1.J \11 eJ I'l~ 11 Vl~~:tJm1/,J 
b v11b VltJ/,Jn'U \9l1/,.jtJ~~?1Uf1l';[rubbtldf11';[nlVl'U\111 Vl~1 Vlbbl'lflvh\ltl'U'UeJ\ll"llrtvl1\l "1 

bbJJ:tJb~eJ1.J 1'U~ bbl'lnvl1\1tl'Ub~f1'l1eJtJtJeJ/,.jb U1.J~\I~lJJe:J1"1lVl~fl b~tJ\ll~ 1\11 tJvf'J 1 tJ bbtld 

~W'jI\j1 fl'tJ'ltle:J/,JiJA11/,J b/,J1'l1'l1/,J1flfll1~lt.J-U~Ururu~ bbrt~ 11.JUl\lfl#\lUl\lfl~1'J:tJfld1/,J 
'IJ ~ v 

1 ~/,Jb~ tJ\I~"Il~VI~f1b~ tJ\lf11~rt\ll Vl~uVlVl11fl~?!\11 b v11~"Il~Vli'1m~t.J\I M ,;[~~U'Ue:J\lm1/,.j , 
~ 1tJ bb ~\I'Ue:J\lm~ m~vll f111/,Jtl~~\1 b'ti1.Jmru~l ~51.JJ'Uti e:J/,.j b U 1.Jfll1/,JJJ\lVI/,J1tJ~ 

'U , 

?!/,J b VlI'le..J~l'll/,.jVl~fl'Ue:J\lfldl/,.j tJ~5~~/,JtlUf\1~ 1 Vi'iJe..J~ 11.Jf\1~~\ll Vl'tJ'm ru 11 Vi':tJml/,J 
" v 

bvl1bVltJ/,.jn1.J/,J1fl~G'I\11b vl1~"Il~b U1.J 1 tJ1~ bb~bb 'I11.Je:J1.J"Il::;I'1e:J\ltJe:J/,J~Ul1 f\1~n1V11.J\111 Vl'tJ' , 



"~;Jnmlwlcioomu (principle of proportionalily) lumsaso100UU€)UIUC161unSJ CIlWIJlCISl 29 SjSSSWIdCllllvivS100rulinslrKI (I'(nsfinSl~ 2550)" 107 

'Vl'l'ltni1jlblL D'Um'.i!?lltJ~l'~\.!L~e:w,nnrll'wh!?ll:l.m'U'U 1 'UmMl>1mruVi~'1m'\l'<il~'I11b tJ 
~t:-J61~hJ¥hlJ'.i~ 61'11'l1~ 1'l'l'!'U fll'.inlVi'U1>11 'Vl1SL~WUll>1!?ll tJ<ill"lJeJ'Ifl!jVi:lJl mhVl-r'U 

b 'Vl1SI'l~ellrul~{l tJ LL '.i'l'\l~ L U'Ufll'.i?feJ I>1I'l~eN n'U-rii)D'.i'.i:l.J'Uru ~eJ L~eJ ~w'Vn fl1S1cJ'II'l'l 
ill J..8 'U cu cu 

1l1>161WU'\l L Vi~eJ eJtJ"l 'U fll'.itJ -r'UoUeJ L V1'\l'\l ~'11 'UmMI>1 mruVi~'1m tJ 1~'U'VlLJruru~"lJeJ'I 
'I 'U v OJ 

fl{]Vilil tJ 1 'U fll'.i~'\l ~ n 1 Vi'U~ b 'Vl1S'Vll'1eJl i1j 1 ~'1'U'VlLJi1jrQ'~"lJeJ'I fl{]Vllll tJ1'U mru 

L'll'Udcim .. n U'Ufll'.i?feJl>1l'l~eJ'I n'UVi~ fl1'l11:lJ l~~I>1~l'U"lJeJ'I-rl(j'O'.i'.i:lJ'U ru LL~vr'ldmfJ 1~m'.i 
... 'U v 

'W"ill'.irul'lJ'VlLJi1ji1j~"lJeJ'I f1{]Vi:lJ1Clm 1'lvi'1 1 tJ"lJeJ-ltJ'.i~m 61 f1{]Vi:lJl tJ 'Ell i1j 1 Ui:1 ~ LL 'U1'Vll'l 

1 'Uf1l'.i~1'l11:lJeJcil'l LI'l~'11'l-r1>11 ~?feJl>1l'l~eJ'In'lJ-rl(j'O'.i'.i:lJ'Uru"lJeJ'I:lJl!?l'.il 211 'lh~mi:1 
... 'U v 

fl{]Vi:l.JltJelli1jl (StGB) 1I>1mQ'\AJ1~eJcil'l~'1 ?fl'.i~~lfi'i1j"lJmf1l'.i~I.h 1(?lm'\l!?l'U1LLi:1~ 
f11'.i~lLvl€lUI>1LJ'IB1'\AJ'.il-:Jfll'.ifl'.i~v111'l11:lJf;j(>1eJcil-l~'U mrul'l .. m~h1ci€l:lJbU'Ufll'.i 
?feJ~ l'l~eJ-:Jn'U-rl(j'O'.i'.i:lJ'U ru 

... 'U v 

~lmVi~t:-J6'lI'l-:Jf1~ll 1"116'l-r!'O'.i'.i:lJ~i1jLii'Ull :lJl!?l'.il 211 tJ'.i~:lJ16'lf1{]Vl:lJlCJ 
ellrul (StGB) '.i1:lJvr-:Jfll'.iLJ-:Jfi''UI'l~Vi'61-:J1'Vl1S~11'lf1!?l61€lI>16Jji!?l 1(>1tJVi~fl~'Ul(jl'Ubb~1 

v , ... 

~eJl1 b U'Uf1l'.i'lJeJ'U~1tJ-r!5'O'.i'.i:l.J'Uru !?l'.il'U b 'Vh~~l 661tJ cJ .. :JI'l 'I illeJ fll?f~'\l~ l~-r'Ufnm~ 
d.S 'U Q.J ~ 

o AQ Q.J oJ d. ~ ~ 
2.4.5 fll1'U'\lQVf11~';j!Ii';j';j:IJ'ldqJ'VI 38, 281 (BVerfGE 38, 281) n1';j'\l~I?l.:t 

~.nleJ.:tfln1';j~n~l.:t (Arbeitnehmerkammer) 
~ 'v 

f1{]Vi:l.JltJ'UeJ'l:lJ6'l-r! Bremen Lb6'l~ Saarland bntJdtl'Uf1l'.i'~)~<il'l?fmeJ'lAf1l'.i 

i:1f1~1'l (Arbeitnehmerkammer) 1~tJnlVi'U~ 1 vibtJ'Uil~'UI'lA6'l:l.JVil'lJ'U bbi:1~LJ'Ifi''U 1 Vi' 
'U , 

~ f1~l'lvr'lVi:lJ1>1 b u'U?f:lJl:af1"lJeJ'l eJ'I A fll'.il'l'l fl~ll fl{]Vi:lJl tJ I'l'l fl ~11 l~-u~ tl'U-r~fi'.i'.i:l.J~ i1j 

liI'lA61cieJ:l.J l~-r'Ufll'.i-r'U'.ieJ-l~'Vli5!?ll:l.J:l.Jl!?l'.il 9 1'.i'.iAVl~'l107 "lJeJ'l-r!'O'.i'.i:lJ~i1j 
1 'Ufll'.i~b~:lJ 1 ~llfll'.i'.i1:l.Jfl'UL u'U?flllA:l.J1 'U~fl1Sru~ 11>1~fl,\,}ru~Vi~'1 Vi~eJ1 'Ufll'.ineJ 

~'1?f:l.Jll'l:l.J bb~vr'ld ci eJ:lJ'.i1:l.Jfi'lil~'Vli5~'\l~ hJ boUll tJ'.i1:lJ fl~:l.JVi~eJil~'Vli5~'\l~ eJ€l fl'\llfl , 
fll'.i'.i1:l.Jfl~:lJ l~ bb~mrutJeJ:lJilI'l11:l.JVi:lJltJ L u'UtJ'.i~ fll'.i~'UVilfl-rl(j<ilI>1~'Uh bl>1fJtnPi' tJ , ... 

b Vil?)j;.Jm vleJtJ'.i~ lCl'lJ"l1~1'U'.i1:lJ l(>1tJfll'.inl'VI'U~ b u'U fl{]'VImfJ 1 Vi'~~~-liJ ~LJAfm:l.J'VI1'lJ'U 
~'UbU'UeJ'lAfl'.ifl~:l.J1'U.nlA-rl(j ~'lfll'.i'\l~'U'.i'.ii:1.nl'.in'\l'UeJ'IeJ-lAfl'.iI'l'lfl~11l~'\l~~eJ'l ,... , 
nlVi'U 1>11 ~'UI'lI'l6'l~eJtJ1 'U"lJeJ'U L"lJ!?l"lJeJ'I b~eJ'I,r'UL U'U?flll:afl"lJeJ'IeJ'IA ml'l'lfl~TJ Lb~ 

, 'U 

mll'll '.in!?ll:lJ fl'.iruiJl~Vi:l.J1ClI'l11:lJll~l(j?fl:lJl'.i11fl'.i~v11fll'.il'l\lfl~11 lm~CltJ'.ill"1"illf1 ... 
'UeJ'U b'U!?l fl!jVi:l.Jl tJl'l'lfl~ 11'\l~ ~eJ'l b u'U 1 tJl?ll:l.JVi~flfll'.i'UeJ'l-r!'O'.i'.i:l.J\1 i1jvr'l1 'U'Vll-l 

107 :lJ11l1":i1 9 (La'ill1owl'IJn1":i":i1:IJn'IJ'tJv\la:IJ1I'l:IJ) 

(1) 'lJl1wmii'Ujj~'VIfillJfl1'in€l~.:J?flJ1f1:W lli1~'i1:wili'1i'{'Ub1'J'lJ<1'fI:W 



1 08 "l1Mlol~lcT~rnou (principle of proportionality) lumsoS01oouoouluCl€ilUnSj allJlllOSl 29 Sj6S~~[]1u~vSloolCunnsln~ (~BifnSlI) 2550)" 

1Ubb 'U'Ubb~H:: 1 'UVll-:Jb del'vn 11U~r-:J"il~~el-:J6'lel(9lA~el-:Jn'UVlc;rf1iJ~~fj' l(91mu'Vjl~Bcil~~~ 
~ ~ 

"Vlc;rnA11:JJ11i1~(9I?i1'U" (Grundsatz der Verhaeltnismassigkeit) '611V1~'Umru~ 
b~ tJlbtJ-:J n'UU1~ b~'U'";h el-:J rl m'W~ururu~ "il~ ~el,r~"ill 1rul b6'l~fI1'Vnt11 U m:JJ:JJ1 Vl11 .. .. 
2 111AVlti~108 '1Jm1fj'li11:JJ'Uru n'UA11:JJ'611Rru'1Jel-:Jf111~(9I~-:JB-:Jrim!il-:Jn~111(91tJ"il:; 

c(9 'U IV QJ 

~ el-:JVl';i1 "il6'lel'U el tJl-:J1:;~ (91 1~1-:J~-:JA11:JJ~1 b U'U 1 'Ub~el-:J~'U 
1 'Ufll ';in el~-:Jm rl m 1 'U1U'1Jel-:J'W ~'U A Aft:JJVll'1J'U U"il b"il n'U AAft tJ el:JJ eJl~ tJ~Vl6 '" , 

Vll:JJ:JJ1~11 2 111AVlti-:J '1Jel-:J1fj'li11:JJ'Uru 1'Uf111~"il~1off~Vl6b'~el1~bbtJ~n'Um1u~R'U 
~ " .. 

1 ~bU'U6'l:JJ1:afl'1Jel-:Jel-:Jrlm1(91eJ-:JrlmVl~-:J~bJ~1 b u'U~el-:JboUl1 U b u'U6'l:JJ1:an lli1 

2.4.6 A11illiln£lf11ft~~O~~:JJ'lJru~ 16, 194 (BVerfGE 16, 194) A1~.:Il'IJn1~l'I~1lil 
... 'U ... 

~'IJLLeJ~neJveJal'l1:JJ:JJ1l'1~1 81 tJ~~:JJ1~n1J'\II:JJ1£115-rllill~rulF111:JJeJltyl (StPO) 

Ali.:lb 'Um';iVl';i1"il~'UbbeJ(;l fleleJeJ~(911:JJ:JJ1Vl';il 81 U';l~:JJ1(;ln.QVI:JJ1ci15'W"ill';irul 
A11:JJenrul (StPO) b~tJn{el-:J 1 ~r11U-:J~-:J~Vl6.ff'U~'Ufjl'U~b~mn'U11-:JmtJl1 m';i .. ~ 

bbVl';lflbL"l.m 'Ub~el-:Jl'l-:Jn~lT~:;(ilel-:JeltJ1 'U "A11:JJ'V'Iel6'l:JJAd';lbbt1bVlVl" (Uberrmassver-" , 
bot) ~bVl:JJ1:;!;,/:JJn'U~m~ru:;'1JeJ~w;n:JJ{lmb';i-:j'IJeJ-:jfl11:JJf'j~ 

1 'Ufll';i'W"ill';irul1'W"ilgtJ b~tJ1n'U fl1';iVl';i1"il~'U bbelft neJeJel~~'U ~~'V'II mn 1 off 
" 

Vlc;rn f11';i~"ill';lrulb VI~eJ'Umru~'U 1 ~1~l,'ih 1 Ubb VI';lfl W/J-:j 1 'U'1Jel'U b'1JVl b6'l~fI1'Vj'1JB-:j 
'UAA(;l ~-:j"il:;~el-:jr11U-:j~-:j "VI~nml:JJ'V'IeJ!;,/:JJfl1';lLLnLVI(91" (Uberrmassverbot) b(9ltJ , , 
bu'V'll:::U';l::: b~'Ub~el-:J15m';ibbft~1 ~blU';i:::!;,/-:J fl1 'Umru~~ft U';l::: btJ'/jt1~'U:wml:JJ-a'(9I b"il'U , 
"illnf11';lm~vhf'j~I'l-:Jn~11 ~-:j:W';iln~1'U"illnVlc;rnA11:JJ'/jeJ'U1i11tJn£]VI:JJltJ l(91mu'V'll~ 
"Vlc;rnmWfj" 1~tJ~11 UbL~1nl'm VI';inbb'IJ~ 1 'Ub!;,/~fI1'V'1'IJel~~blfln~11V111'l-:Jmh1 tiel:JJ 

~ ~" 

bu'Umru~en"il1 ~b VlVl~ft lli1 I'l-:J~'U 1 'Unl'J'W"l';irul~-:Jml:JJ lli1~(9I?i1'U(Grundsatz , ~ 

der Verhaeltnismassigkeit) ';i~Vll1-:Jl~~U';i~6'l-:jrlLbft~15nwu'U "il~~el-:J~"ill';irul 

~-:J1:;!il'Uml:JJ{lmb';l-:j'IJeJ~m';lm:;v11f'l11:JJf'j(9l1i11tJ VI~flm11'l-:Jn~11~'l111:JJ11m(9ltJ 

bu'V'll~eltJl'l~-:Jn'U:JJ1Vl';im';iVll:JJ:JJlml 81 bb(;l:;:JJ1Vl11 81 a U';i~:JJ1ftfl£]VI:JJltJ16 
'W"ill1rulml:JJm~1 (StPO) ~-:Jfl1';i1off:JJ1\9l';if1111'l-:Jfl~11~'Ub~tJfl{el-:jfl1';i1offfl.QVI:JJltJ 
~r11i1~~'l~Vl6.ff'U~'Ufjl'U 1(91 tJ:WoUeJ'W"ill1rul11 m';ibb VI';in bb'/j'l'IJel~1fj'~'U"U::: ~el-:jel tJ"l 'U 

~ ~ ~ 
, OJ , 

IV I -=t Q.I iI 0 ~ Q,I Q.) q V I 

!;'/(9I!;'/1'UVI b VI:JJ1 ~6'l:JJ fl'U A11:JJ11 tlLb ';i~'1JeJ~ nl'Hl1 :;VI 1 A11:JJ ~ (91 (9I'l'U'U ~ftVl ~ fl'Vj'U\9l el 
" 

108 lJ1~"1 2 (n'm1PlJ'lJ1'1flfinm'V'lth'IJ'lJflflflmhm(ill1'w, flVl3l.'IJ1i191, n1.,11i<l1'ilri1~fl:::Ulfl~<li1~n1V, 

LfI~I11'V'l"IJij~'1f1f1fl) , 

(1) u I'll'lamhl}5~ 'illi~PlJU1U I'll) flJl1'V'l'!l <l~ ~u €l ~ 1 ~ \~~ ~'i 1 U\ vi lVill-i \ tJ Uf11'ill-i ~~ \ijli1~Vl5'!1 €l ~ 
~1'l1'l~~U \\a~hhtJufl1'i~~\ijIi15~D'i'ilJ\jqJ V1~€l~aD'i'ilJ8U~'lJ€l~th~'!Il'!1'W 



"~l'iilfl::n~lci;iClil:J~ (principle of proportionality) l~mSCIS:J100UU€)UI[JC1fjllmSJ ~1IJ1JlCIS1 29 SJ6SSIJldCUIlf1VS1OOlrunnslrKJ (I'(nsf1hsln 2550)" 1 09 

f)l~vh 1 'IX Lnl11f111lJoUl11 L~'Lr<\)~I'i'€l-:J h,Jl11n L th.Ji11~~~€l~m~v11lJln 1 tlnl1b Vl~~ L'lJl 
v ~ 

\l~ 1~-r'U bl11m 'VI('l'U~~'Ynn~liJmllJbi1'U1111lJ-r;j5~~lJ'\.mdl1 'Umru'lJ€l-:J<U€l b Vi\l\l~-:J 
q 'U ~ 'U QJ 

1 'UL~€l-:J lI11L~€l-:J'VI~-:Jf)l~ li~~I'i'€l-:JL YiEl'U LAEI-:JlJ1mf)l~ 1 'UVll-:Jn~'VIlJ1 tJflUlJlmf)l~ 
m-til 'UL~mL1'U 61 "iJ~l'i'eN€l~i11tJll'i''VI~nmllJYfeJ?llJm~LLriL 'VI~ I ~ q 

?il'V1-r'Umru-tkll'VI11'UL~€l-:J.nbtJ'UmruI'1JllJ~~b~f) I tim) I ~-:Jm[;"1~~5~~lJ1dqJ 
1illlJ ~Q CJ 1 'U mru;111 P11~mil ~\ll~rul~Vl15.ff'Uvr'U;jl'U~ L~ CJl ti''U~Vl151 'U:Ul~ ... 
bb[;"1~':h-:J f)l tJ mlJlJ1\9l~l 2 l~~I'1?1€l-:J 'lJ€l-:J-r~5~~lJ'Uru ti''U'VI~ n 1'111lJ 1~ G1 ~G'11'U 

... ~ v 

~-:Jb ~nt:1€l'UAli-:Jil-:Jf)~11bb~~ 1 'lXf311[;"1~\l1~rulA~il-:Jf)~111 'VIli 

2.4. 7 ~1~illililvfll~i'!5~~~'IJ'YVi 25, 112 (BVerfGE 25, 112) n~'VI~lv'h~1V 
d OJ 0 QJ. • • 

b"llv'lJn'lJ'lJl"11v.:j~fI~! Nledersachsen 1963 (Nledersaecsches Delchgesetz 

- NDG) 
I I ~ v 

lJl\9l~l 141~~A'VIil-:J Lb[;"1~l~~A?I€l-:J 'lJm f)~'VIlJltdl~lm~m.Jti''Ut11'lJ€l-:JlJ[;"1-r! 

Niedersachsen 1963 (Niedersaecsches Deichgesetz - NDG) UqJrY~11 

"( 1) f)1~Htl~~ bCJ'lJ'l1\llm~€l'U~'UJ11 '\'.!Vlf)mru1lim"iJm~vh 1~ Elm1'U 
q 

m~)h ~e)'1\9lf:l'\.J~~?I-:J1'11 'Uf)l~i.Jl~-:J-r f)~1 b~mJ~'UJlb~ tJ'VIlll tJ-:Jl'U~ b U 'Ub~ l'lJ€l-:J 
q q ~ 

I I V v 

(2) L~1'V1tilYi~~il'U~1-:J'lJ€l-:J'VIlhtJ-:J1'UL~1'lJ€l-:Jb~€l'Uti''Ut11il-:Jf)~11m~ 

1~-r'U€l'Urul~\l1f)<U€ltJm1'U\9l1lJ (1) 1~ m~ri€l?l~l-:Jmf11~'VI~€lm~'lJtJ1CJmAl~m~ 
q v 

m::vil 11111I11tJf)1'51il-r'U€l'Urul \9l\l1 n b~ 1'V1-U l~~::il'U?I-:J'lJ€l-:J'VIti "W-:Jl'U b~ l'lJ€l-:J 
q v ~ 

b~€l'U ~'UJlil-:Jf)~11 biJW1::mruL ~€ltl~:: btJ'lJ'l1'lJ€l-:J?il'U~llJ'VI~m ~€ltl~:: btJ'lJ'Ub 'UVll-:J 

Lfl~~;jn\l'lJ €l-:JG1-:JAlJ 1 'U mru~ m~€l'Urul ~il-:J f)~111lim~Vl'U m:: b Yi€l'U~€lm llJ~'UA-:J 
... qV 

c: d ~ ~ 
bb'lJ-:Jbb~-:J'lJ€l-:Jb'lJ€l'Uf)'U'Ul " 

I I iJ IV 

m~,xllJrim'l11-:J\9l1lJlJ1\9l~114 d~~A'VIil-:J fl!l'VIlJltJ';h~dm~€l'Uti''U'Lh'lJeJ-:JlJ[;"1-r! 

Niedersachsen 1963 (Niedersaecsches Deichgesetz - NDG) Lvhti''ULtJ'Um~ 
'" ' 

nl'V1'UI11L \1B'VI1'lJ€l-:J m~lJ~'V1TIl 'U1'111lJ'VIlJltJ'lJmlJl\9l~1141~'jI'1'V1il-:j 109 'lJB-:j-r~m':ilJ'Uru 
... ~ v 

~?lllJ1~t:1m~vh 1~ 
(1) ~ltJil~ururu~~€llJiJeJ'l'Ul~ 1 'Um'jnl'V1'UI11?11~::?ilAru\9l1lJ'ffim 'lXeJ'l'Ul\l 

V" " 

~ltJij~ururu~111'UlJ1~~1 14 d~'jA'VI~-:J 'lJeJ\l-r~5~~lJ'Uru bl11tJm~nl'V1'Ul11b.QeJ'VIl 
QJ Q.I d.!i 'U cu 

109 3J1~'1 14 (n"3J~'VI~, ~'VIGltJn1'~'U3J'MLL~::n1'LltJfh.,1) 
(1) fmlJ?i'VlBllJ'Vl-r'V'l8i,hILL61~?i'Vli51 'Wfl1'i-r'\J3J'll'1n ~eJ3J hW'\Ji'llllJ~lJi'I'ieJ~ b'd'mmb61~'lleJ,hrll'1'UB~ 

?i'Vli51 VlL UtJ 1 'lJl'1l:W'\J'VlDI\JI\J1i'UeJ~n~'l-jlJlfJ 



11 0 "nFl"m:l1~lrna~~~ (principle of proportionolity) l~mSas:J100uOOUlua€ilunSJ C1llJMlOSl 29 SJ6S~~CYIl~vSl~olnn1nsln'j (V\nBffn~ 2550)" 

'lJ eJ'U b'lJ I'l bb61 ~-U eJ~l n M'lJ eJ~ fl 'I'I:lJ ~VI tHl ~~ b tJ 'Ufll 'In "il'lJeJ~ ~ 1 tJ iJ ~u qJ rY~~ "il ~ ~ eJ~ 
Vl1l1'Irul b6'l~ .fl1'V'1'lJeHU"il b"ilfl'U fl fl611 'U'lJeJ'U b 'lJ1'l~ b~ f.Jl n'UVl~ fl m'I:lJ~Vltn'Uth~ 6tJ'lJU , 
6W1tJ'Id:lJ'lJeJ~~~fl:lJ ~lVl~'UU'j"~b~'U1 'Ub~eJ~d~~D'I'j":lJ'ldqJ (Grundgesetz) beJ~ 1 'U 

:lJlml 14 1'I'Ifl6'leJ~ 110 l~uqJqJ~HeJ ~l~-B'Wlb"il'U 1 'Ufl1'I 1 Vlell'Ul11~ltJU~UqJqJ~~i1 
t:-Jm-lfl'lN'Ul?imJ1Ib1lfl'Uflfl61 bWltJvl'l 1 tJbb~l 1 'Ufl1'j"Vl1l1'Irul'lJeJ~~ltJU~ururu~1 'Ufl1'j" 

'IJ 'I QJ QJ 

nlVl'U~ b deJVll~ b~tJd n'UVl~ fl m'I:lJ~VI~~'U"il ~~eJ~rhi1~~~t:-J61U'j"~ btJ'lJU'lJeJ~~~fl:lJ bWl tJ 

'I1:lJ b tJ'U~~\I ~\I~Vl5t/l~eJVl{h~'lJe:J\lb~1'lJe:J\I m'I:lJ~VI~1I~~€J\I tJeJ:lJ~'U "Vl~ fl~\I fl:lJ~:O" .. 
(Sozi a lstaatspri nzi p) Vl~ fll9i'~ fl ~ 11 cJ mJ 111:lJ l1-fflV1 tJ bQ'\"J 1 ~e:J tJ'l ~ ~~ 1 'U fl 'I ru'lJ e:J~ 
'UVlUqJqJ~'lJe:J~ fl~Vl:lJl tJ~ b~tJd n'U~M'U bbl'lb 'U~ fl~l'UVl~~"il~ ~eJ~fhi1~~d tJll ell'Ul"il 

1 'U fl1 'I nlVl'U WI fl~ bfl ru,; 'lJ €J~ ~ 1 tJiJ~u qJ tQ'~iJ1~ Vl:lJ1 tJ m 1:lJ b U 'U fl1 'j" n lVl'U WllVi tJ 

U'j"l i'1111fl-UeJ~ln Wl1V1 1 bb Y1"il~~ bb~l~l tJu ~uqJ qJ~"il~ ~m~:lJfl'j"e:J~~fl'I~lVl~flu'j"~n'U 
v , 

Vl'U:Ol'U'lJmfl1'Irl:lJ fl'IeJ~ "Vl~ fl m'I:lJ~Vl5" ~d tJ bb61 ~"il ~ ~eJ~fi'TU~~~fl11:lJ6'leJWlfl~eJ~ '" , 
n'UVl~fl~~D'I'I:lJ'ldqJ~'U 1 ~lm6'l:lJeJ fl1'I'<ihn~~Vl6'lJeJ~~~eJm'I:lJ~VI~llien"ilm~vh 
1 Vlbn'U1 U flllfl1'I~:lJme:J~11'l~U'I~6'I~rll'lllJ~nlVl'UVl1 il 'Ufl~Vl:lJ1tJ~'U 11~ 

fl1'InlVl'U~i'lrurh~Wjl'U'lJ€J'l~:oD'I'I:lJ'Uru 1 'Wi'l11:lJVl:lJ1tJ'lJ€J\I "Vl61 flm'I:lJ~VI~ 
'I ~ ~ 'U v 

'lJe:J'lbeJfl'lJ'U~e:J:lJt:-J fl'lN'Ul?ieJ~~fllJ" ~'U 1'U fl1'InlVl'UWI'lJ€J'U b'lJ l'l'lJeJ~m'IlJ~Vlt~eJlJi1 
" 

fl11lJ~1 b tJ'U~"il~~eJ\lVl"ill'Irulml:lJ6'llJVl61'I~Vll1\1U'I~ btJ'lJU'lJe:J\I~\lfl:lJ bVltJ'I1:lJn'U , 
t:-JflU'I~ btJ'lJ11'lJe:J\lu'<ilb'<ilfl'Uflflfl~1 tJ t:-JflU'I~ ltJ'lJ11'1Je:J'l~'lfllJ bWlm1:lJ~eJm tJ'U~'U:Ol'U , '" 

o I~ V ..q 0 Q..I .<::::!t. ~ V .:;::,. .:!.v 
'lJ eJ \I fll 'I fl1 Vl'U WI bbl'l fl "il ~ I'l eJ \I:lJ 'lJ eJ 'U b'lJ 1'l'lJ eJ\I fl1 'I'<iIl fl WI 6'1 VI D'lJ eJ\I b '<ill 'lJ eJ \I fl 'I'I:lJ 6'1 VI DVl1 tJ 

"illflVl~fl~'U:Ol'Ul9i'\lfl~11~e:J:lJ~eJ 1~11:lJ11'l'I114 1'I'IflVl~\I 'lJe:J\I~:OD'I'I:lJ'Uru n'Ud'I'Ifl6'le:J\I 
d.lI d.9. 'U v 

fl~Vl:lJltJll~dm~€J'U~'UJ1'lJm:lJfl~~ Niedersachsen 1963 (Niedersaecsches 

Deichgesetz - NDG) i1mllJ6'le:J~fl~e:J'ln'U 

i'11fl~~'Ub~eJ\I b ~eJ 1 Vli'1161~:OD'I'I:lJ'UruoW"ill'Irul1 'Ub~mdb l1'Ul1 ~1 tJu~ururu~ 
d.lI 'U v v V 

I I i.I v 

V1eJe:Jflfl~Vl:lJ1cdl~lm~e:J'Un'U111'lJe:J\I:lJfl~~ Niedersachsen 1963 (Nieder-
I .!U!U V I 

saecsches Deichgesetz - NDG) fl1'Iri€J6'lfl\1b~€J'Un'U111u'Ui1fl~bflru';~1:lJb1Ne:J 

t:-J61U'I~ ltJ'lJ11'lJ eJ'l beJ fl'lJ'Ub U'Ufl1 'Ivl'1 1 U ~~ b U 'U-U eJ~l:lJ~ bn'U'lJeJ'U b'lJ l'l'lJeJ~ b~ l'lJeJ~ 
m'I:lJ ~VI~ Vll floW '<iIl'Iru 1 m llJ b~€J:lJ ltJ~ n'U fl1d~l b u'U fl1 'I1il~ fl~ 11mrui1rn 1:lJ b l1'U 

b tJ'U~U'I~~ fl~11 b~ tJVl~ fl~'U:Ol'U bb~l fl1 'IrieJ6'I~1~1il~ fl~11 ~€JlJ6'll:lJ1'It1 m~vh 1~ 
'" 

bbfl ~-Ue:JVll:lJ~'U'<iI~6'l1:lJ1'It1V11:lJ 1~ bQ'V'Il~ mru~'<iI~ rieJ 1 VlbnVl mllJ b~ tJVll tJ ~eJmllJ 

110 3J1111"S1 14 (m"S3J~'VI~, ~'VIG1'Un1"S;\J3J"sl1Imbfl::n1"Sb1'Ufi'U) 
(2) m5lJiil1i<ieJlJf-)eJ1MLn(i)1tltil~ilhl'J m'iHfn'i5)Jiil1ifll'j'il~ihil'U'lhl'J\lieJ~1'U'j1~JJlll'J 



"V\~nmlwlrnaro~ (principle of proportionality) lumsas::nflOlJfJoulaoollAl~SJ QUllctSl 29 ~m"vS1OOl[Ulinsln<J (-«nffinsm 2550)" 111 

I I V V !U 

~'W Fl 'lll ~'lll 'a 'l'lJ €l'll ~ €l'W n'W't.h l vb 11'W -um~ '<ill 'a ru 1 \9mJ 1~6'a'alJ'W ru ~'l~ tJ 'a:':: l~'Wl"ll tlllJ 
'" " '" 

,.h fl1'a~'llJ~'lfl~11lD'Wfl1'a?l€lVlFl~€l'lnUlJl\91'jl 141'j'aFlVl~'l 'lJ€l'l1~6'a'jlJ'WruVl~€l1~ .. "'" 
fl~11~€l fl1'j~~ltJi1~Uqjqj1i~-U€l~llJ 1'Wfl1'an€l?l~1'llD'Wfl1TV(11 tJLL6'l:.::iJhlrllVl'WVl 

L~€l'W 1 'lJ fl1'a~llJ?11Vl1U mru1VlmruVl~'l~€l1'<il'<il:':: l D'Wel'W\9I'jl tJ ~€lmllJ~'WFl'lll~'lll 'j'l 
'lJ€l'll~ €lUn'WJ 1 fn llJl ~U'lJ €l'lm6'l~~Ul~€l'lb..x m6'l1~6'a'alJUru~'<ill'arull ~'tdl .. " '" 

fl~ lflrusvl~'lfl~111~€l1'<iltJ€llJ1U 1~ 

Fll1lJ~'lVllJltJ'lJ€l'll~€l'W~'WJ1~'W~mllJ~'lVllJltJl~mJ€l'ln'WuruVllJl'VblJ~ 
11' <I Q.I 

':iJ:.::m:'::'VIU~€ltJ1:.::1tJ'Ilt.J'lJ€l'l61'll'1lJ 1t9lmllJ ~bm Vl\9l.QtJ'j:':: 1tJ'Ilt.J'lJ€l'l61'll'1lJ 1VltJ11lJ8€llJ , 
lJ 1 n€l'WtJ 1:':: btJ'Ilt.J'lJ€l'lU'<ill'<il flUFl Fl6'l ~lm Vl\9l'l1l€l'l -UmhnVl~'VI6'lJ€l'lL~1'lJ€l'l m1lJ~'VIB , , 
':iJ:'::~€l'l€l tJ'1 'W'lJ €lU l'lJ \9I'lJ€l'l1~611lJ'W ru fl111fl'l~1 mllJ~'WI'1'lll ~'lll 1 'l'lJ €l'll ~ €l'W~'WJl 

~ ~ ~ ~ 

ll6'l:':: ~1 tJ l Vl\9l.Q~'l L tJ'WFll1ml1 l D'W 1'W fll1U €l'l n'Wel'W \91 11 tJ ~ €llJ'W't!fcJ~ €l1'<illfiVl'<il1 fl , , 
UqjVllJ l'VblJ Jl1 tJ b~-U€l~ '<ill1ru 1~'l fl~11 fl11~llJ fll 1?l~1'll~€l'W L ~m'./6'ltJ1:':: 1tJ'Ilt.J 

'lJ€l'll€l fl'llU~'l1~~ €lrh l tJUfll1o/J Vl nU1~611lJ'Wru ll~ €l 81'lbVl Vll flll~€l1 '<il~r11mlJl1 
'" " '" 

fll1~llJ?l~1'll~€l'WbD'Wfl11~11 tJ l tJ'Wfll1?llJl Vl\9l(:.J6'lVl~€l hJ \9IllJl'1'11lJl ~'W'lJ€l'lf'116'l~ , 
~'WL~€l'l1 ~f"116'l1~611lJ'Wru~'<ill1rulL ~'Wl1 fll1~llJn€l?l~1'll tJ'Wfll1~11 tJL tJ'Wfll1 

'" " '" 
'IX llJ ~ fll1 'lln'W 1 tJ bl6'l:':: hi ?lllJ 1 1t1 tJ €llJ 1U 1~ fl'j ru.Q ~ €l':i1 hi dJ 'W fl116'l:':: liJ (9) 

"Vl~flmllJ1~61Vl~1'W" (der Grundsatz der Verhaltnisma~igkeit) ll~Jl1tJ1~ 

?lJl11J'l fl1'aru~'<il:'::l Dun€l1 ~bnt9lel'W\9I'altJ~m~€l'W~uJl ~ltJi1~Uqjqj1itJ€llJ 1:J?l1lJ1'at;! 

\ill n (9)~'VI6'lJ€l'll~1'lJ€l'l m'jlJ~'VIB1tii1Vl tJ~'Wl~'l15fll1~'<il:':: 1 m 'Wfll1U€l'l n'W,f)tJ'W\9I11 tJ 

'<il:'::~eJ'l?l€lVlFl~eNnUmJ'W\9I11tJ~'lfl~11 fl1tJ 1~fl11~'<ill1rul1(9l~\9I1€l'l'lJ€l'lf"11(;11~611lJ\1qj 

ll~lb ~'Wl1 -U€l~llJ 1 'Wfll1ri€l?l~1'lL U'Wfll1~11 tJtJ€llJb U'Wfll1?llJl Vl\9l(:.Jm 'V'I11:.::11 fll'a , 
10fftJ 1:.:: 1tJ 'Ilt.J'<il 1 fll ~€l'W~'WJ11 'W'VI fl fl 1ru~m 'Ill ~€l fll1Vlll(;11 fl't!fll~ €l'W ~'WJl tJ €llJ b U'W , " 
lJlmfll1~lVllJ1:'::?llJ (geeignet) l1J'l11:':: l U'Wfll'aU€l'ln'Wel'U\9I'altJ~€l1'<ilm:'::'VIU~€l 
Fll1lJ~'UFl'lll ~ 'lll 1 'l'lJ€l'l b~ €l'U ~'UJlll(;1:':: L tJ 'W fll 1A lJ Fl 1€l'l ~ €l tJ €l1 ~ tJ 1 '11 l'lJ \9I~'W~ , " " 
~1~1UmllJAlJFl1€l'l~'lfl~11 ~lm Vl\9l.Q mru~'l bJ l U'Ufll1-lJ(9)nU1\1611lJ'Uru 

11 , d.3 'U IlJ 

fll1ri€l?l~1'l1 'W'VI flmru1~11'<il:.::n€l?l~1'l1 'UVl~€lU'Ul~€l'U~'UL11~m 'Ill ~€lfll1 , 
Vl Ll6'l1fl't!fll~€l'U ~'UL11 fll1n€l?l~1'l~'l fl~11m 'Ilb U'W l ~ tJ'l~'lll '\J6'l fltJ6'l €llJ'<ill fl ~ll~€l'W 
"i- v v I V v 

n'W'UllVh11'W Vll fllL~~'lri€l1 ~bnVll'111lJ l~tJVlltJ~eJ fll1Jl11n'<il'lJeJ'll~eJ'Wn'W'Ul~ltJ 

LL(;1:'::'<il:.::t111 tJ~fl11ri€l1 ~ln (9) el'U\9I 11 tJ~eJ~'WFl'l'lJeJ'l ~1 L~€l'W~'UJ1LL(;1:.::vh 1 m~?lllJ1'jtl 
" 

U€l'ln'UL111 'UmruumB'U 1~ mru~'lfl~11L D'W-um Vi'<il'<il1'l~ln(9)'<illfltJ'j:'::?lUfll1ru , 



112 "m-nrollJldOO;;bu (principle of proportionality) lum5C1S0~oouaElUloo€illffiS~ mUW1ClSl 29 S:JSSSW~fljll~vsloorurinsln{] (l'(tl6finSl~ 2550)" 

b~el~ltJ-U~ury~~~fl~'\tUJ1tJ';h~'mb~mJ~'1"nhlJel~:lJ61-r3i Niedersachsen 

~~1~bfltJD~~~fl~~el6'l1tJ(9l11Uflf~6'lllil'H1.J.ntJlwtJ f1.i'1. 1962 :iJml:IJb~UllbUU 
ml:IJlill b UU 1 Ufl11~1:IJnel6'l~1~ Hb'iJUfl11vl'11 D .ueJ~1:IJ~\lm:h11JJelT'ilnelllb UUfl11 

-u~n'U-iJel b Vi-:U"1\1Vl~el b UUfl1~D~~ bilUBU(9l~l tJ~el1"-:U~ bil~:ffumjl\1f1m~ bfl~elU 1 U 

mrud~\ll'1el~¥1"l~n.nll eJl tJ-U~Ut1JrQ'~:n1~ml fl~Vl:IJl tJ~l:IJ 1~tJ~u b'B\I ~\I'!U(9l1:IJ 
, 'V 'V 

mml 141~~f16'1el~ fl~Vl:IJltJ11~lm~elW1U'l.hlJel~:lJ61-r3i Niedersachsen 1963 

(Niedersaecsches Deichgesetz - NDG) ~~:iJfll1:IJbU'W1D1~~-:u~M-r'Uv~ryl(9l 
1~tJ-iJeltJflblU 1 Ufl1~nel6'l~1~ 

v 
o c:...o:::. 0.1 .r:::,I 0 Q.J 0.1.:::::.1 

f111U-:UQtJ:lJ6'll~~6'llf1ry~\lU 
, 

(1) mml10 l~~f1Vl\j~ oUeJ 11 -r3iuryry1Hl~ltJflU~1~~TJ (Auslanderge-

setz AuslG) :n1~61~bil~~vVl6'1fl'D~-r;) 
"" 

(2) fl1~fi':lJmeJ~~'Vl5'lJel~'Ufli'l61(9l1:IJ~Ururu&\111 'W:lJlml 19 1~~i'l~111 'lJel\l 
q 'I v III 

-r;)li~1:IJUru clel:IJ'l11ml.uu~A'Un'UflU ~1~~11~1 tJ ... " " 
(3) oUm~tJfl~el~'lJel~~61D~~ 1tJ'lJt1:IJVl1'llU~1il1 b tJU~elfl1~l?11 b -UU fl1~U~A'U 1~tJ 

fl1~elelflr1Ti~ b 'W~ b 'Vli'1el1-:um~'vh 1~~tJfl1~¥1-:Ul~ruln'UVl6'1flD~~ nu 1 'Wfl1~fi':lJmel~ , 
~'Vl5(9l1:IJ-r;)li~1:IJUru ~\I-:U~l'1el\l boU:IJ~l~ 1JJ-UeltJ 1 Dfll10Uel b~tJfl~el~~m Vl(9l~61~lVl-r'U 

d.9 'tI v 9 

fl1~elelflr11i~ b U~b 'Vli'1 1~ mb V1-:U1\1bb~1~mh~ 1tJ'llU1 U'Vll~:lJVll'llU'!U-:U~ ~v~:iJv~ 
1 U'lJru~~l?11 b-UUfl1~U~A'U 

(4) 1 Ufl1';i.yhn~rul1(9l~(9l~el\l~~Vll1~~61D~~ 1tJ'llt1:IJVll'llU~elfl1~U~A'U 1~tJ 

Vlu'Vln'U~61'l.h~ 1tJ'llt1'lJel~ belfl'llU'lJel~f1U~1~~11'!U~elfl1~ 1~'VhWflel1f'1tJ~el1 'lJ1 'W 

tJ~~ b 'Vli'1b(Jel~:lJil"'il~ ~el~YJ"'ill~rull1 fl1~(ih b -UU fl1~ 1 ~vel flr11i~ b U~ b'Vli'1VlU'Vl,!'W 

b tJ'Wfl1~-V~'lJl1~~elfl1~l?11b -UU 1 um~'Ul'Wfl1~ 1off~'Vl5'lJel~i'lU~1~~TJVl~el hj 
(5) Vllflfl1~l?11b -UUfl1~1 ~eJelflr11i~ b U~b 'Vli'1"'il~'Vh 1 ~-iJel b Vi"'il"'il1~b6'l~"'il~U 1~(J 

6'I:lJmrunelUfl1~(9l~1"'il6'lel'U'lJel~i'11611 U mruffi ~b:ijlVl-Ul~~¥1"'ill~rulel'Vlli~ruf\~ bb61~ " , 
~l61tJflfl~el~f\~iJVl'Ul~"'il~~el\l b~~m~'U1'WYJ"'ill~rul1 ~b~1~6'I~b 'Vh~"'il~b~11~ ih'liu , 
,!U 1 ~~ell1r11i~ b U~ b 'Vli'1ti1~ fl~11 b tJ'Wfl1~-V~ n'U-r;)D~~:IJ'Wru ... " " 

111 1I1~'a1 19 (4) '\Ijlfl'UI'II'I<11~f,Jfl<1::;Lii~?l'\l151~mhtll'i1lJ'\Ij1'1itl 'UI'II'I<1,xtl'liiJ'UvI'iI::; 1i~'i151 tlm:lf'11111J1 , , , 
1 tlmru~1lJiJI'\1<1~iJ b'UWeJlt11'i11 'tJ b~!)~,x'tJ 1 ViV1!)~ t'i~1'\1<1~ ~1'i11lJ 



"~~mol~lt'illClI:bu (principle of proportionalityllumsaso100lJ(JOUluOOlUn6:l CflIJIJIaSl 29 6:J6SS1Jl:!C\iIl~vSmolrunnsln~ (V'(n6fTnSl~ 2550)" 113 

(6) l.lll'l'il 6 l'i'iAVld\l112 tl'i~fleJ'Ufi\Jl.ll\9l'il 3 l'i'iA?leJ\ll13 "lJeJ\l-r~D'i'il.l'Uru 
'" " u 

1~11\lVl~fl11 b ~m..J6'ltl'i~ bEJ"lJUl.lVll"lJ'U b 'Ufl1'ieJeJfl Fhi\lb 'lXb~'UVl1\leJeJ fl'UeJ mh~ b VI fI 

b(;1 EJvl'UV],!'U b tJ 'U fl1 'ioV (;1 bb6 'I flU (;.J 6'1 tl 'i::: bEJ'lJU"lJ eJ \l'U A A 6'1 ~ b tJ 'UF! ?lllJ il 'i'i EJl fl'U , " 
"I.Il1bEJmil'U 

fl1'i~eJ\l'v'lfl-U\9l1l.l-r~D'i'il.l~'1J (Verfassungsbeschwerde) ~lJ~6'I~floW'U~eJ 
", sv I 5V IV 

FllV1V11 fl~l"lJ eJ\l fI 16'1 vl\l VI 6'1 1 EJ U'U bfl m fl'U fll 'i Fll.l A 'ieJ\l ~Vl5oV 'U~'U ~1'U'1J eJ\l A'U ~ 1'1 ~11 , '" 
b 'Ufl1'ieJeJ flFhi\lb 'lXb~'UVll\leJeJ mJeJfltl'i~b Vlflvl'UVi bb6'l~ fl1'i\ll'illil?leJ'U 1 'Um~'UTli'J5 
V11i11'iUJ1Al1l.l'1Jmfll6'1 \9l1l.ll.l1I'l'il 80 l'i'iA'lXl "lJeJ\ltl'i:::m6'l fl1JVll.ll EJi5V11i11'iUJl 

"lJeJ\lff16'1tlflA'ieJ\l (Verwaltungsgerichtsornung - VwGO) 

t~fJA1ft~i\Hi'i'il.l'Uru 1~vhl1"Hu1tJ'i~b~'U~b~fJ'Jti'U'Vianfl'J1l.l1~a~ub'U ~\ld ... .. ... 
~ f eJ 'I VI mi I'll l.l-r~6'i'il.l'U ru b U 'U U fl Pi fl'l~1 "1.111 eJ1 VI-r'U fl1'ieJ eJ fl Fl 1 i\l11X 
'U q dB 'U v 

b~'UVI1\leJ eJ fl'UeJ fltl 'i~ b VI f1lJ Al1l.l bM moW'U fl'Ul.ll \9l'ifl1'i"lJeJ\l b~ lV1'l! 1~1 'U fl1'i~ eJ~h'U 
"1.111 eJ lV1-r'U bb6'l ~eJ\l Am"lJ eJ\l"l.l11tll b6'l?l11'lU ~\ltl fl EJ fl b~ fl b ~eJ\ll.l11i11 fl fl1'irieJ fl1'i~1 EJ"lJeJ\l 

" 
"I.Il1tll b6'l?l1\9lU~ m~vh ~eJUfl f1'Vn beJ~l.lUfl'1JeJ\l"l.l11B?I'il beJ6'I~~hnF11 'U1J 1'1. i'1. 1972 

fl1'i~eJ\lVlfl-U\9l1l.l-r~D'i'il.l'Uru b 'Ub~eJ\ldP116'1-r~D'i'il.l'Uru 1~V1"ill'iUJl bb~l b tJ'U 
't ~ 'U IV ~ 'U v 

b~eJ\l~lJ b VI\9l~6'I~"il~ 1~-r'Ufl1'iFll.lmmml.l~-r~6'i'il.l'Uruururul1H Flli\l~tlflb~bbEJ\l 
'I q ct.S 'U v Q.J V 'U 

b 'UmriJdb tJ'Ufl1'i6'l:::dJ(;1~Vl5.ff'U~'U~1'U'1JeJ\l~~eJ\l\9l1l.ll.l1V1'i1 2 l'i'iAVld\l 'lh~fleJ'U 
'" " 

fl'UVI~ fln~-r~ bb6'l:::l.l1ml 19 l'i'iF1~ "lJeJ\l-r~D'i'il.l'Uru 1 'Umru"lJeJ\l~~eJ\l~ 2 ~eJl.l 
ct.S eM 'U IV 'U 

1~-r'Umll.lFll.lmeJ\llillfll.l1V1'il 6 l'i'iAVld\l "lJeJ\l-r~6'i'il.l'Uru~lEJ 
'i ct.S 'U CI.I 

(1) ~Vl5.ff'U~'U~1'UV11l.ll.l1ml 2 l'i'iAVld\l b?l1il1V1b 'Ufl1'ioWl'lJ'U1V1'UbeJ\l"lJeJ\l 
'" 

'UAA6'I~eJ11 b tJ'U~Vl5l.l'U~EJ'IJ'Uvi'1 1 tl ~eJl.l b tJ'U~Vl5~ I'lfl1~fl'UA'U~l\l ~11~eJ1PlEJeJ EJ1 'U 
" " bEJeJ'il.liJ~1 EJ fl1'i"ill fl (;1~Vl5.ff'U~'U~1'U 1'U fl1'i b~'UVll\l'1JeJ\l"l.l11 bEJ mil'Ubb6'l~ il1 EJ 1 'U 

'" 
b"lJl'lbb(;1'U"lJeJ\lweJ'iil'U'!'U llJ?lll.l1 'iml1 fl(;11~ 611V1-r'U fl1'iVhUfleJl PlEJ"lJ eJ\l'U 1'11'16'1 b 'U , 
tl'i:::bVlflbEJml.liJ~eJl.lllll.ll\ll'il 21'i'iF1V1d\l "lJm-r~6'i'il.l'Urul.llHU\lA'U~lEJ bb~fl1'i 

'" " u 

Fll.lmeJ\l~b tJ'Um'll.l11i11fll.llV1'il ~\lfl~11~eJl.lFll.lA'ieJ\leJ~il1EJ b 'U"lJeJ'U b"lJ\9l'1JeJ\ll.llV1'il , , " 
2 l'i'iAVld\l "lJeJ\l-r~6'i'il.l'Uru b(;1mQV11:::eJ~l\l~\lb tJ'Ufl1'ib 'lXVI~fltl'i:::fl'U b 'U-neJ"illfl(;1 

'" " u 

112 :lJ1fl'a1 6 (n1'afl:IJ'afl, flt)'Ufli''lbbil::b~n'UeJnfl:IJ'afl) 

(1) f1116'1lJ16'11J,~:::meJUfI~·;MI~Uf111~lJfl1eJ~bU'UVibf'1~'iJln~.ll 

113 lJlfl'al 3 (fI'l1:IJLa:IJilil1f1Pie),Vi'lj1n~)'vt:IJ1tJ) 

(2) 'Ill mb~ :::'vHij~i1a'VIllb vilb Vi mJ n'U 1 'I1-r\i~1 b UUf11'l6'lil'UG'fUUb ~eJ 1 'I1u'a'l~ih~'iJ~mb 'I.i~fldllJi1a'VI5 
... d.J4 , , 

b vh b VitJlJn'U'l::Vlil~VI~~bb~::'IlltJ bb~:::rieJ 1 'I1bfi(il~~ 1 Uf11'l'1l<J(ilfll1lJ hib vil b VitJlJnu~i1eJ~1 'I1V1lJ(il 

iuhJ 
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"U eJ-:J'V!~ n n 1 ';i {9) llJ ~~i5';i';ilJ'U ru ~ 1'V!~'tJ'V!~ n n 1 ~ mlJ~ ~Li~~lJ'U ru ~ eJlJ'V!lJ 1 tJ ~1lJ fi-:J 
d.S 'U <LJ cCI '\J <LJ 

'lJ~?lm'U'Y1l-:Jn.a'V!lJltJ (Rechtsnorm) ~-:J 1 'U'Vl1-:J~'lJ1.1. 'tJ'tJI.I.~~ 1 'U'Vl1-:JI..neJ'V!1 l.u'U'V!~nm~ 
~?leJ\?\i'l~eJ-:Jn'tJ~~Li~~lJ'Uru ~-:JtY'U b\?\tJ'V!~n~'U~1'U1.1.~1ihuu~ururu~~BlJrleJ1'U1'll 

d.S '\J v d.S v v 

1'Um~11-:Jn.al.nru6V1l.~tJ1n'tJm~Yhl1fl'e:nl'1tJl.l.~~m~I.'U~b'VlI'1A'U~1-:J~11l~ 
1.1. ti'UB'U1'l n1~11-:J n~ I.n ru"Vf 'U B-:J ~ 1 tJ1J ~U fkJ tQ'~ d eJlJ'Il ~ ~ eJ-:J I.A1~'jIIJ ~ B 

"'V!~n1J~~1i" (Rechtsstaatsprinzip) 1 'UI. .neJ-:J~'U'Vl~n1J~~1iI.~tJn-rB-:Jl1 f1l';i1.1. 'Vl~ml."IJ-:J 
"UeJ-:JeJ1'U1'll~1i~eJt1'1l 1.'Il n~ AA~'Il ~ ~eJ-:Jrl~'U1il'U 1 'U'Vll-:J n.a'V!lJ1 tJ~i~ 1.'Il'UI.I.~~ 1 'U'Uru~ 
l.~tJdn'U'Il~~B-:Jihu-:Jfi-:J "'V!~nmllJl~~\?\~1'U" (der Grundsatz der Verhaelt­

nismaessigkeit) ~1m?llJB 

(2) .u m~ tJ n-reJ-:Jvl'1l 'lJ~rlf..J~lJ1'1l1 n'V!~ n1J ~~~{9)llJ'V!~ n f1l~fllJ mB-:J ~'Vl5~B '" , 
nl'~~ ~ Lij~~'Vl5b\?\ tJ eJ1'U1'lllJ'V!1"ll'UtY'U 1~~'lJ f1l ~ fllJ mB-:J b~ tJ'lJ'Vlururu~'lJ B.:JlJl{9)';i1 , v v 

19 1~~A~ 'lJeJ~~~i5';i~lJ'Uru ~.:J'tJVlururu~~~n~11d~BlJ'I11lJ1Hn'lJA'U~1~~11 
d.S '\J v v v 

~1tJl.'li'Un'U 'Vl~nf1l~fllJmB~~Vl5b~tJeJ~Am~~ln1~~Mrlf1l~ururu~~'tJ~B~lib'U 
"I "I OJ v 

~~i5';i';ilJ'Uru ~BlJ I. tJ'U I. 'i\J tJ~~~m.:J ~l 'V! 1 n 1.~1'Vl.u1~ ~l tJ'lJnr),~B~?lllJl';itl ~l I. 1J'U f1l';i 
'" " v 

~llJ lJ 1 I?l ';i nl ';i'lJ B~ ~ 1 tJ'lJ n A ';i B~ 1 ~'Il 'U~l I. ~'Il~~1-:J n eJ'U~ 1'11~'Il ~ I?l ';i1 'Il?l B 'lJ A11lJ"ll B'tJ , 
~1 tJn~'V!lJltJ'lJB~ f1l';im~'\Ihl?1~n~11 ~1'Vl~'lJmruvl'1l 'lJf1l';i'\ll I.mf1l';iu.:Jrl'lJ 1?l1:IJ 

~tll'V!'U~ lib 'UlJ1m1 80 1~~A'Vl~.:J "uB~'lJ~~lJ1~n.a'VllJltJiTI~'Il1~ruli'l~'lJni'l~B~ 
(VwGO) 1 'Umru~rlf1l';iBVli5';irurl1i~I.I.~:;mru~f1l';i~B~A~~BI'11~'lJnA';iB~~B 1~ , 
11L tJ'Uf1l';i?l~l~'V!~n'lJ~:; fl'U 1 'Uf1l';ifllJA';ieJ-:J~'Yl5'lJB-:J~~i5';i';ilJ'Uru LL~~1)eJ 1~111. tJ'U 

q cCI 'lJ v 

"'Vl~n1 'Uf1l~~1 I. 1J'Ui'l~ 'U'Vll~lJ'Vll"ll'U" 1 'UBn~1'U'Vl~~lJ11?l~1 19 1~~A~ mvn..xrl 

f..J~'YlI.~lrlli.:J'Yll~'lJnA~B~ b(91m~~'lJl\?\'Ylnmru 1 'Umru~l.~tJ1fl'lJf..J~'lJ~:; btJ"ll'U1 'U , , 
'Yll.:JlJ'Vl1"ll'U~~lrlru mru~eJlJrl I. 'Vll?l f..J~ I. 'i\JtJ~'jIIJB~'Il~U.:J rl'tJ 1?l1lJfhi~'Yll~'lJnA~B~ l~ 

v , 

~~'Vh 1..x~Vl5 I.~ tJ n-rB.:J 1 'U f1l~fllJ A';im~'Yl5'UB~~'Vl~~~'Yl5~'U~'U:Ol'U ~ BlJt1 m:;~'tJ~~ 
'I 'U cCI 'lJ 

i1A';i11 I. ~B 1..xlJ1I?l~f1l~~rlA11lJlJ~'VllJltJ I.~B'lJ~~ 1tJ"ll'U1\?\tJ';i1lJ"uB~~~AlJ?lllJl~t1 , 
(9)1 I. 1J'U 1~~'UmlJL1m 1.1.~'Vl~nf1l~I?1~n~11~eJlJrl.uBtJml'U 

6'11'V!~'tJf1l';i(9)1 I. 1J'Uf1l';ilJ 11?l~f1l~ 1..x I. tJ'U 1 'lJl?lllJrl1i~'Yll~'lJnA';iB.:J b\?\ tJ~'UVi 
"ill I. tJ'UB~l~ ~~~'Il:;~B~rl~'U:Ol'Ul. ~B'lJ~~ btJ"llL1lJ'V!l"ll'U1. tJ'Umru~ 1.1'1~ bblJ11mru .. 
l?1'ln~11llJ?ll:1Jl';it1r\'1'V!'U~ HL D'Uf1l';ivl'1l 'lJl~ LL~,\):;~eJ.:Jr\'l'V!'U~ 1 'Umrul.~'jIIJ1~~ltJ 1'U 

mrul.'ll'Ud~'Yl5L~tJ n-r B'l1 'Uf1l~fllJA';iB.:J~'Vl5'lJB'l'tJ AAm.! BlJB ~1 'U~l ~'tJ~B ~ 'V!~.:J 
'I "I 'U 'IJ 

f..J~'lJ';i~ 1tJ"ll'tJ:IJ'V!1"ll'U1.1.~11.1.~:;~htJ'lJnA';iB.:J~BlJ'lJiJL?li5~'Vl51?l1lJlJ11?l';il 19 1';i';iA~ "Um 

-r:05';i';ilJ'Uru 1 'Um';i 1..x1'11~ 1~~';i1,\)?lB'lJm';im:;'Vhl?1.:Jn~11l~ LL~B~l.:J.uBtJ~?l~~BlJrl 
d.!I '\J v 'i 
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{;Ji;UJ 1~1 n1 V1 t1 '\J';i~i;'l--:l fi'IJeNV!~ n'\J ';i~ ni..J 1 i..J m';i fl:wmf)--:I~'Vl5bb(;l~ ~1 nV!~ n1'~5';i';i:Wi..J ru 
'I. 'I. dJ!o '\I v 

11~1 tJA11:W 1~;;r~~1i..J n~11~f) ~--:I~'Vl5b~tJn~f)--:l1 i..Jm';ifl:WA';if)--:I~'Vl5'IJf)--:I'UAA(;lij , , 
A11:W b-U:W bb~--:I mrub'1ii..Jdm';i·;ihn~~'VlTI'lJf)--:I'UAA(;ln~'i):wvh 1~,j''i)tJ(;l--:l bb(;l~ 1 i..Jmru , 
1~ n(?ll:W~'UAA(;lt1 n f1';i~'Vl'U~'Vl5'IJf)--:I'UA A(;lmn b Vl tJ--:l1~ ~--:lvh 1 'IX m (?l';inl';i'IJf)--:I 

, '\J , 

~ltJ'\JnA';i'i)--:lij{;J(;l b '\J~tJi..Jbb '\J(;l--:l1:w1~:w1m VltJ--:lJi..J 

f1i';i 1'IX b V!V1{;J(;l'IJ'i)--:l1"I1(;l~iil~QtJA~~t:1nl~bbcJ--:l1 i..Jmrud1~i;'l1:w1';imbi;'l~--:l1 'IX 
, '\J 

b ~i..J 1~'-,h 1"I1(;l'\Jnm'i)--:I~~V!,j'1~V1';il~i;'l'i)'Ub~'i)--:I~--:ln~111~V1';il~i;'l'i)'U 1 i..Jb~md'i)~l--:1 
b VltJ--:I'W'i) -um~tJn1'i)--:I'IJ'i)--:I'\J';i~ ltJ'lJti:WV!l'IJi..J 1 i..Jm';if)'i)f1\o'hi--:lb ~b~i..J'Vl1--:1'i)'i)n't,mn'\J';i~b '1'11"1 

1~ t.J'Ii(i..J'i/1V!lnVl~1';iru1'\J';i~ n'i)'U n'UV!~ n'\J';i~ ni..J 1 i..Jnl';ifl:w mm~'VlTIV11:W~Druru~H 
, <V <V 

1 i..J1'~5';i';i:Wi..Jru~~~f)--:l1~ b-U:W bb~--:I,j''i) tJ 1 '\Jnl1-um~tJn~'i)--:I'lJf)--:lb V!V1{;J(;l~~~'i)'i) nfhi\l 
cU 'U QJ '" 

b i..J';i b'Vll"I lV1t.Jbb Yl"il~--:I bb~df11';iil1b ili..J f11';iD--:lfl'U 1 ~b~i..J'Vl1\1'i) 'i)ni..JeJ n'\J';i~ b '1'11"1 1~ tJVli..J'i/1 

b~tJn1'i)--:lm';ifl:WA';i'i)--:I b .yj'i)'\J';i~ ltJ'IJ'l1:WV!l'IJi..J b ui..JmruVl bl"l~ b V!V1{;J(;l~\I n~11 ~~ ~f)--:lij , , 
'i)~~--:lbUi..JA11:w1Al--:1n--:ll(;l~m~1''U'Yl--:l1~''illnm';i~Ai..J~l--:1~11'UAA(;l~--:ln~11cJ--:lmY'1tJ 

'\J , 

f)tJ1 i..J'\J';i~ b 'Vl1"lbt.Jm~i..J .f1cJi..JV1';i1tJ~m~bfl~m~t1nm~vh b Vfbfl~~i..J1 i..J'1il--:1';i~V!11--:1 
'\J '\J 

b 1(;l1~ 1"I1flVl"ill';irul b~ en n'UA11:W'IJ'i)'U~1 tJ n.Qv!:W1 tJ'IJ'i)\lfhi--:l b i..J';i b 'Vl1"l1~ -umN;;rtJ 

rl--:llf1vl'11 '\J~'i)Al1:W b?ltlV!ltJ~m~'Vl'U~'i){;Jfl'\J';i~ ltJ'lJt1G'11fi'qJ'IJ'i)--:I'\J';i~ b'Vll"lbtJ'i)';ilJi..J 

V!lb VltJ--:I'W'i)~~~'i)'i)nfhi--:lb i..J';ib 'Vl1"l'UAAf11~ , 
fhVl'W1 n~1'IJ'i)--:ll"Ilfl~t1nl~bbcJ--:l1 i..JA~dm~ bbi;'l~--:lb ~b ~i..J'i)~l\1b V/m'W'i)11 f11';i 

'\J 

'i) e)f1fhi--:lb 'IX b~i..J'Vll--:1'i)'i) ni..J'i)n'\J';i~ b 'Vl1"I 1~ tJVli..J'i/1Ji..J~~ n 'i) b 'IX bfl~{;Jf1 b?l tJV!l tJ eJ ~1--:1 
11 tJ bb ';i--:l~m~1eJ\I'Vln'IJ1 i..JA~deJ~l--:1 h f11';i fl:WA';ieJ--:I~'VlTI.ffi..J'~'i..J:01i..JV11:w1':05';i';i:Wi..Jru V11:W~ 

'U '" 'I o;s eM 9J qJ 

Druru~111 i..J:W1m1 19 l';i';iA~ ~--:lVl1tJ~?I~bb~1"il~bUi..Jeri..JV1n1 '\J1~?ll:W1';it11i~'VlTI1~ 
... <V , 

b ~'i)--:I~lnfhi--:l1 'lXb~i..J'Vl1--:1f)f)ni..JeJn'\J';i~ b 'Vll"ll~tJVli..J'i/1"il~~e,mvh 1 'lXeHm'Vln'IJ1 i..JA~d 
'\J , 

1~ eJ1"il1'll~'Y151 i..Jf11';i'UmJ eJ--:I~'Y1TI"UeJ\lV1i..J1~ lV1mu'W1~vt!l\1~\I hi eJ1"il1'll~'Y1TI 
1 i..J m~mi..Jm';iVl"il1';irul A~'lJeJ--:lI"\1(;l'U nmeJ--:l1~ 

2.4.9 f'h1il"il,rafl1',,-r~D';i';i1l'lJruvi 39, 1 (BVerfGE 39, 1) f)1';ivl'mVl~l~ulL1il~ 
... '\J QI 

1"1 1(;l1':05';i';i:Wi..J ru 1~1il~Q tJ Al1:W'IJf)'U ~ 1 tJ1':05';i';i:Wi..J ru'IJ 'i)\lm V1 ';i1 128a 
~ '\I QJ d.3 'U v 

'\J';i~:Wlfln.QV!:W1tJmqJ1 (mJ'U~ 5) "Um1'jiDqJqJ~11~ltJm';i'\J5~'\J'\J';i~m(;ln.QV!:w1t1 
mru1 (StrRG) (;l\l1i..J~ 18 iJt1i..J1t1i..J 1975 bWf11';i-U~n'U:W1V1';i12d';i';iA?l8--:1114 '\J';i~m:J'Un'U ... , 

114 3J1~'j1 2 (fl1'j-WflJ'lJ1'4fl~n1l1'Wgl':l'IJ'4flfli1Vfhm(i1l1'W, ~'I'1m'lJ:U1~, n1'j11liJ1~~b.:!i1::Ui(j)~<l~1.:!n1tJ, 
L~~1l1'W'!J<l,:!Uflfli1) 

(2) UAA61~i1'V151 tJ:g1~LL61::~1~fl1tJ Li.'l~m'\"j'!J'il~1JAA61 hJ€ml'iJ::~'N61:: b:il(;11!i1 fl1'ibb 'V1'imb'lj~ 1 tJi1'V15 

~~tl~lJ'iJ::tl'i::vh1m(;1tJ'illl'i'mj'ltJl'iJbbvi~tlD~lJltJbvh,5tJ 
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J.Jl\11111111f1V1rl~115 'lJ€l~-r~D11J.J\iqJ #i'~tT'U f1.!JVlJ.J1tJ#i'~fl~11~~~mU'UbJ.J'll::; 1'U'tJ'j::;b~'U 
~ fl~VlmCJ#i'~fl~111~CJml'U 1 ~l1fl11vh bb Vi'~ 1m1?lCJU11Pl"ill flf111J.J~I?IVl1~€l1qjl bb{ii1 

fl11Vll bb Vl~tT'U"il::; b u'Umru~u11 Pl"ill fl b VI\11t:.J~~1~-r'U fl116'lI1U?f'U'U "illfl-r~D11J.J'Uru 
'I 'I d'.lI 'U QJ 

b~CJl16'l11::;Gh·lqJ'lJ€l~rhliJ"ilum~(~d 
(1) :Ul\11~€l~1 Uf111tlJ.J111?11tT'U ~€li1b tJ'U:Ul\11~ fl:Ul\11V1rl-l~€l~.fl1 CJ 119i'fl11 

'U 'U 

flJ.Jf11€l-l'lJ€l-l-r~D11J.J'Uru (m(?l11 2111f16'lfJ\i bb~~J.J1(?l111111f1V1ti\l 'lJfJ\l-r~li11J.JUru) 
'I &.!I 'U QJ d'.lI 'U QJ 

Vlih~1 'Ufl11f1lJf11€l-l'lJ€l\i-r~m~~ bu'Vj1~ fl11-M1J.J fl11bb Vl1fl bbBiJ\ibl?lCJ !?l1\l'lJ€l-l-r~~€l , ~ ~ 

:Ul(?l~ b~'U 11'11 U f111 tlJ.J 11 1?11 b vhtTu Vl1 mb~-r~8\l1il1 19i'€l~flJ.J m€l~ bb~ ~umj €l~ 1 ~:Ull'1 '" , 
~\lfl~111~n1biJl?lbb~~vr~'U1:Ul(?ltT'U 1 ~€l1 u 

(2) VI,r1~'IJ€l~-rtQ 1 'Ufl11f1J.Jm€l-l~€l:Ul(?l1 'Um1tlm1~1tTu b tJ'UVI,r1~~-r~l1 
~ , ~ 

~fJJ.J111?11~lCJ 

(3) bl?lCJVI~flVh 1 Ubb~l fl11f1J.Jf11€l~:Ul(?l~€l~1 'Uf111tlJ.J11~ltTu b tJUfl11 
, 'U , ," 

ri' J.Jf11€l \lYil11~CJ ~b 1m (?l~ e:lVJ'lh\lYiJ.J11~ 1 n 1~~ ~\lf111.tl e:l ~ fl11fllJ fl1fJ\!'lJfJ\l1tQ 
'I 'U 'I dJI 

~-lmhl ~eJJ.J€l CJ"l U~lU~~J.J1n€lU~Vl51 'Ufl11nlV1U~(?lUbeJ~'lJeJ-lJ.J11VJ1 
'U '" 

(4) ~1CJiJ~uqJqJ"i€l1"ilmlfl~VlJ.J1CJnlV1Ul?lb~eJ'U 1 'IJ 1 ufl111 -Mf111J.Jb -MU'lle:l'U 

1 'Ufl11vllbb Vl-l1~ ~eJilb tJ'Ufl11m~vl1~hjm Vl'1~1 'UVl1-le:l1qJ1 U1~b~'Ui;h·lqJA€l 
m 1'11fl11~~VI~1 tJ~ n1V1'Ul?ltTU"il~ I'i'€l~ 111 m~Vl'U ~ eJ fl1111 ~flJ.J fl 1€l~:UlI'11 'Ufl11 tl , , 
J.Jl1~1~U Vll fl fl11AJ.J meJ-l~-rtQLi11J.J'Uru b -Mull b tJUf111J.J'<il'1 b tJ'U 111 €l1"ilU11~f111J.J 

'I dJI 9J QJ 'I 

l1~VlJ.Jl CJ 1~~1 CJ16~u 1{?1 mru.n~ fJJ.J b tJU.fl11~VI,r1~'lJeJ-l~ 1 CJiJ~ururu~~"il~19i' eJ-l 
, v v 

n1V1'U{?1b~m..!1'll1 UVl1\1n~VlJ.J1tJ€l1qJlb ~eJ 1 -MbnVJfll1lJ~Uf1-lMfJ~11'l1 Ufl11.tllJ111?11 

(5) fl111 -Ml1fl11~~m1tl ~eJ1 u1 UU1\lmru€l1"il"il~ 1 ~b VI!?lt:.J~ 1 'Umru~fl11 , 
vl1bb V1-l b tJUf111J.J'<il'1 b tJUb ~mjeJ~num11?11"il1flelUI'I11CJMeJ~11'1'lJeJ~J.J11{?11 VI~eJMeJ 
el'U !?l 11 CJ~e:l1"il"il~ neJ 1 ~bnl?lf111J.Jb~CJVl1CJmj1~11 CJbb 1-l~m'f'lJ.fl1~'lJeJ~m11?11 'U€lfl"il1fl , 
.n ~1CJiJ~UqJ~~8~l1eJ1U1"il~n1V1u~ieJCJmlu~u 1 ~€l1"ilbtJUel'U!?l11CJ11mb1\l~\l 
l1~ m~ru~1ubb 1~ M eJJ.Jl11?111~ el'Ub tJ 'Ufl11bb6'll?l-l ~\lf111J.J 11' b VI!?l e.J~~"il ~ 1 tXJ.J 11m , , 
~~f111tl~fJ 1 u1 umrub-ci'U.n~€lJ.JeJuru11'11 -Ml1fl11vl1bb Vl-l1~ , v 

(6) 1~Uqj~~'h~1tJfl11Ui)~'IJ'lJ1~m~fl~VlmCJfJ1qj1 uU'U~ 5 ~~lU~ 
18 iJ~'U1CJ'U 197 4 ~'U ~-lbtJ'Ufl~VlJ.J1CJ~111btJ'U 1 'IJ!?l1J.J'lJeJ'Ub'lJ!?l!?l1J.J~-r.iJLi11J.J\iqJ 
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nTVlt!~ 11 (;bm'VIl1l.nn~;:rvlmtJ~~n~rn~~(91m{jt! 1116JJ~ 

1"l161-rroli~~1I 'W ru 1~'W 1il1 ~ ru 1'I.h:a~'IJi'h~ En n'UVI~n f1111J l~fl ~ub'IJ ~~ii 
dO "" 

-r~ih'j'u 1~~1il~ ~ eJ-:] AlIA~eJ~ b~ n 1 t!A~'j.n m~m~~ b tJt!f11~AlIA'jeJ~eJ th~ 
dO. • 

ij'lh~~'VlBm'V'l VltJ 1~1 1..1 f11~A lIA~eJ-:]~~n6l' 111 'IJ b deJ~~ 'W ~ eJlI b Ut!VltJ l~'UB\I • 
~ltJii~hJqJqJ~~Iil~(91~ln~Vl1I1tJb~Bf11~~~n~11 b~tJ~ltJii~uqJqJ~Iil~~B~'W1il1~ru1 
l1m~~fl1~ 1 t!fl1~AlIA~eJ-:] 1~~b .u'U1I1~~fl1~~..ol b.u'U bbrl~ b iJ'UlIl~~f11~~mlilm~rl • • 
1~t1tl~~?f\lA1~b ~B b iJ'W'VI~ntl~~tlt! 1 t!fl1~AlJA~eJ\I b~n 1 tJA~~.nm~~l 'VI1n hiij • • 
m mf11 'j~'W 1~~1il ~m~611~ t1tl~~?f\lI"l~\I n~ T;] ~1 tJii ~U ruru~ ~eJ1Jij A11lJ..o1 b.ut! 

.. 'I QJ QJ 

~1il~~eJ\l1.um~~f11~1 'U'Vll\1mru1 b iJ'Ul.J1~~f11~ 1 'Ufl1~AlJA~eJ\I b~f11 'UA~~.nlJ1~~1 
v • 

m mf11 ~ 1 t!'Vl1~mru1~\I ~eJ 1~11 b iJt!bA~B\lliB?f~Vf1 tJ~~l tJii~tT ru ru~Iil~1..hm 1 off 
u q QJ Il.I 

b~Bf11~~\ln61'111il1f1 "VI~f1A11lJl~ ~~G'htJ" ~~b UtJVI~f1~ij~'W~l'Wmlil'1f1 
dO 

VI~nii~-rl(j~ '€llJtJ'€llJ 1 VIc:! 1 tJii~u ru ru~1ilJl m f11~~\1 n~111~ ~l tJfn111 ~~lJ~r~~1~ 
dO vv 

b~tJlJ1~'jf11'j~-:]f1~111il~~B-:]b iJ'WlJ1~'jf11'j?f~Vf1tJ~\lllJij'Vl1\1b~eJf1~t! 1~~mb~1 1 t!f11~ • 
~1il~AlJmeJ\I:gl~'UB\I b~f11 'Um~.nm~~l VI~f1f11~~\lf1~11.n~\I b iJ'Uf11~ b1tJf11eJ\I • 
~\I "f)rufh" bbrl~ "fnll1G11rlt'!j" 'UeJ\I "f)ruli'j~1I1 tJ'Vl1\1f1~'VI1I1tJ" ~Iil~ 1~-r'Uf11~ 
~lJA~B\l1il1f1f1~'VImtJ 1 t!tl'j~ b~tJdm~ b~ tJ1 tl'UVI,j'lm~ tJ b~ ~'U1~~1il~ ~B\ln1V1t!~ 
b 'Vl'el'Vl1~€)1rul Vl1mb~b tJt!m1lJt:-.Jf1~'W~Iil~ 1itl~~ btJ"lJ'U1 'Wf11'jnTVlt!~ b 'Vl'el'Vl1~ 

v " 

mru1 1~tJ~fnllJt:-.Jf1~'W~-:]f1~11~bf\~lJlIil1f1f11~~llJ?f1lJl~t11.ummf11~~'u1~ 11..1 
v " 

f11~~lb iitJf11~b ~B'U~'jrl1~t1tl~~?f-:]I"l~-:]f1~11 1~ • • 
B~l-:] hn~llJ ~~A-:]ijtl~~b~t! b~bb~-:] 1 t!b~eJ\I~\lf1~11 f1~11AeJ 1il1f1~'VlB.fft!~t!~ 

neJ 1 '1~\f\~b?f~m'V'lbbn'UAAm.rtJ Iil~ llJij'UAArl1~ijm1lJt:-.Jf1~tJ~Iil~t1f1m b'Vl'el'Vll\1mrul 
.. 'I 'U \J QJ 

1il1f1-rro Vl1f1-rroijfn111t:-.Jnwt!~Iil~~eJ-:]tlf1UeNAlJmB\I~'VlB.fft!~t!ro1'U~G11Arulillnf11'j 
c:U c:U '\J 'I c:U u 

bb 'Vl~f1 bb"II\l'UeJ\I'UAA61~t! m~~f11~~hi eJ1IilVl~f1 b~ tJ\ll~bbrl~ b u'Um~~f11~~ij • 
t:-.Jrlm~'Vl'U~m..JAArl~tJAeJlJ1~~f11~ 1 tJ'Vl1-:]n~'VIlJ1tJmqJl ?fm'V'lf11~ru1 'W'Vl1\1n~VllJ1tJ 
b'1it!ffi~tJ'VI~n~'IJ~1'Ubb~1f11~ml"1tJlJ1~~f11~'Vl1-:]f1~'VImtJbeJf1"lJ'WVI~eJn~VllJ1tJ~-:]AlJ 
~eJlJ llJb V1tJ\I'V'leJ~Iil~~lJmeJ\ll~ tJmltJlJl~~f11'j1 'U'Vl1\1f1~VllJltJmt'!jlb'Yh,r'U fn111 

'" , 
bb~ f1~ l-:]'UeJ\lm~~f11'j ~ eJlJ~'UB ~ tl'U~ ~rK'U'UeJ\I A11mt!bb ~ -:]'UeJ-:] f11~ bb 'Vl~n bb"ll-:] Vi 

• iI 'U , 

..olbiJ'WG11V1-r'Ub~B\liT'W '1 
~'VlB1 tJf11~ij:gl~'UeJ\lb~ f11 tJA~'j.nlll~~l~ '€llln€lb Vllil~.nl'j~ bbnm'j~l 

~eJlJVfB-:] 1 t!tl~~ b~t!dmliloJ1lJl?1tl~~ b~'WfhmlJl11 'Umrub"litJd-rro?f1lJ1~t11-lJlJ1~~f11~ 
'U'I 'U d.S 

1 'U'Vll\1mrulU\lrl'U 1 Vl'UAA1;l'eJlJ'Vl€l-:] lJl'VI~eJ llJ f11~bAl'j'V'l1 t!~'VlBf11~ij:g1meJ~'UeJ\I 
v •• 
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b~f11 'UA".}~ .fhn~\911 flU~V15'IJeJ'Un'jtill~mJ:n~~~eJ fl'Ubb~~ fl'U 1 'U6'lm'Um'j~l!'IJ eJ..:J 

flJl:IJoUtil bb~..:Jb~CJJ nU~V15b 'Wmrub'll'Wd ~lCJm~hr qjtY~"il~ ~eJ..:J~"ill'jrul ~d CJAdl:U 

'jeJUfleJU b U'WeJ ~1..:J~..:J Vilf1 ~lCJtJ~UqjtY&1b ~'Wl1m'jm~'V'h~eJ b~f11 'WA".}'j.rl:JJ1'jtill 

1d.lAd'j~eJ..:J~U 1 V1~1 'WV11..:Jmqjl bb~~fl'.m~f11.ff:Ul(9)'jm'j 1 'WV11..:Jmqjl 1 'Umrub'll'Ud 

~€J..:J~eJl1 b tJ'W~~ m'j~"ill 'jrul1\9l~\9l"deJ..:J'lJeJ..:J ~1 tJtJ &1u ru ru11 bb~d bb~ ~~:Ofi'j'j:U 'Wru~eJ..:J 
v v 6.!1 'U v 

tJ€J:u~u~~m'j~\91~'W h~..:Jf1~ld 

2.4.10 fl'1~'Hl1il5EJfl1~i'~O'i'i:IJ\iqJ~ 41, 378 (BVerfGE 41, 378) n~Vi:IJ1EJ1~ 
1.ui'~UqJrM~11~'JEJn1'i1~fI'1mn~1'V11~n~Vi:IJ1tJ 

:JJ1\9l'jl 1 T~·'jflVi~..:J 'lJeJ..:J fl~Vi:UltJ 1 Vi1.ff~1lUqjqj1111\~11tJm'j 1 ~fhtJ~fl~lV1l..:J 
fl~Vi:UltJ (Ausfuehrungsverordnung zum Rechtsberatungsgesetz) '/Jtilnu 

:JJ1\9l"dl 12 d"d'jflVi~..:J116 'lJeJ..:J~:Ofi'j"d:u'Urubb~~\9lflbu'Ul:u~~ b'Vh~bU'Um'j''ihfltil'IJeJUb'IJ\9l 
«II " v 

1 'UV11..:J~'U~1 'Um'jeJl1qjl\9lb ~rlltJ~fl~11 'WV11..:Jfl~Vi:Ul tJ 
m'j~lfltil'IJ€JU b'IJ\9l1 'UV11..:J~'U~~:n~~:lJl"illmJl\9l'jl 1 'lJeJ..:Jfl~Vi:UltJ1 Vi1.ff 

~1lUqj~11~dtJm'j1~rlltJ~fl~1V11..:Jf1~Vi:UltJ (A,usfuehrungsverordnung zum 

Rechtsberatu ngsgesetz) ~eJl1(' t/'WmdtllVi'W\91 fl~ bnru"l-1'IJeJ\I m'jtJ'j~n eJ'Um:fiw 

\9l1:u11tJ'lJel\l:JJ1\9l'jl 12 d'j1flVi~\1 'lJeJ..:J~1lD11:U\iqj f1~bf1ru.n~..:Jf1~TJ"il~bU'Wm"d'll€Ju 
~dtJ~:OD'j'j:u'UruVilmt/'U1tJ\9l1:U "Vi~flrnl:u1~~\91l:h'U" (der Grundsatz der 

«II " v 

Verhael tn ismaessigkeit) Vil fl~"ill'jrul\9l1:UVi~flfldl:U 1~~til~d'Wm'jbb V1"dfl bb"IJ\I 

1 'Uf1Wl.h~ fl €Jum:fiw"il~'IleJU~dtJVi~f1 m'j~..:J f1~TJ~ mn€J :JJ1\9l'jm1~"il~Ul:JJ11.ff 
'UeJn"illn"il~:n "b Vi:Ul~6'I:U" (geeignet) bb~~ "~1 b t/'W" (erforderlich) b v1ellJ'j'j~ , 
1\9ltltJ'j~6'I\lA~nlVi'U\91 111 'Ufl1"d~"\11'jrul1tiltJ"dd:lJd~Vil1..:J "'j~~U'lJeJ'Ifl11bb V11flbb"ll'l" , 
flU "Adl:UfhAru bb~~fl11:ud..:J~d'U'lJeJ..:Jm'jA:Ufl'jeJ'ItJ'j~ ltJ'IlU6'l1Dl'jru~" EJ..:J"il~ v , 

~eJ'I€J 81 'U'lJeJU b'IJ\9l~?f:U b Vi\9l~~ ~'1 mrun€J b ~bfl til~~ m~'VIU~eJm'jtJ'j~neJUeJl:gw " , 
6\91 tJ~6'l1~:Ulflb ~ tJ..:J 1\91 ~'1"il~~ eJ'Ib U'U 1 Ub ~eJA:Ufl1eJ'I'lJ1~ ltJ'IlU6'llDl'jru~:Ulf1 b ~ tJ'I , 
LY'U f'll~~1lD".I'j:U\iqjb ~'Ul1 f1~Vi:Ul tJ~bU'UtJ'j~b~'UoU\91 bb8'11 'Ub~mdiJ1~b U'U 1 um:u 

-vm~CJ fl~eJ'I~..:Jf1~ld 

116 :lJl11151 12 (Lfl~il1Vll'Un15\h~ntl'Utll;jVl) 

(1) '1l1'lLtJ€l'lii\JmhITI1~m",1h.lfl1':ib~tJmJ1~'Vl "'m'U~v11~1'U bb~~"'m'U~1'Unl':i~fl'\:l1tJ'U'l:U nl':i 

fI'lU~:lJfl1':ith:::fl€lUtJ1~'VltJ1'i1fhvj1J~ 1ffililtJfliJ'I<1:IJ1 tJ'I<1~€1 1~ tJ €I 1M tJel1'U1'i1 bb 'I-i~ fliJ'I<1:1J1tJ 
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O.Q.Q Q,I OJ d a..r Q,I dI 

2.4.11 fl1'Jtl'~Hl£lf11~'Hji)~·UI'l.HU'VI 52, 214 (BVerfGE 52, 214) n1~U{jflUfl~ 
<IS ..... 

~11J1J1~~1 765a "llij{j'l.h~1J'J~n.gVi1J1EJ1B.yhl1~ru1fl'J11JbbvJ{j 

md:Wt:-Jrt'lJeJ\I~Vl6.ff'U~'U~TU (lJ1(J1d12
117 'lJeJ\I-r~DddlJ'Uru) n'UflldU'Wr'UFl~(JI1lJ 

eM eM 'UV 

lJ1(JId'1 765a 'lJ8\1'1.Jd'::;lJl!;'lfl!]VllJ1tJi5V1\\11d'rulmllJbbV'l\l (ZiviLprozessordnung 

- ZPO) ~HeJ\lVlfl'll~eJm!;'l-r~DddlJ'Uru 1 'UFl~dlm~bbcJ\llJ1(J1':!flld' 1 'Um,:!U\l~'UFl~~ 
'U 'I .;:,q 'U v 

\\1::;U\I~un'UU1'Ub'lh~~1eJ\lVlfl'lJ1~b'lhbU'U~eJcJeJlfttJ ~1eJ\I'V1fl'll-r'Uflld-rmnWtJl'Ul!;'l 
'\I 'I 'U 'U 'I 

1~tJ hl~llJld'mf)~eJ'U~l~lJ1~\lbb~lJ f).~. 1975 VI;;i'\I\\11fl~1~'V'ltJ1tJ1Wlhih~ltJlJ1 
bb~l 3 Fl#\I ~.fll'V'lm':!ru'V8\lmllJ~::;b'i/ie)'U h~bn~:D1ilrt~!;'l\lbb~1]::;eJtJb 'Ud'::;Vll1\1fl1d 

'U 

-rm~l'V'l tJ1Ulrt n ~llJ 1 'Umru~:w md'~rub?itJ~eJcJ eJ 1ft tJ 1~ tJ bQ'V'll::;eJ cJ1\l~\lfll,:!U\I~'U 
'U ~ 'U 

Fl~cJmJt:-J!;'l~ eJ~.fll'V'l~l\l fl1 tJ bb!;'l::;~~ h'lJeJ\I ~1'eJ\I'V1 fl'll bbrt::;\\1::;~\lt:-Jrt'Vh 11X~1'eJ\I'V1 fl'll 
'\J 'I 'U 'I 

(JIfleJtJb 'Uer'U~d1tJ~eJ:fii(JI1,~ 
" rl11eJ\I'V1fl'll'lJeJ\I~1eJ\I'V1fl'lJ1 'Ufldrud ~l!;'l-r~DddlJ'Uru lilV1\\11drulbb~lb ~'U"h 

'I 'U 'I d.lI '\J IV 

b U'Urll1eJ\I'Vlfl'll~:Wb VI~t:-J!;'l~-r'UVl\l1,~ rllV1'V'llfl'(o}1'lJeJ\I~1!;'l~(lfl1~bb8\11 'UF1~db U'Ufl1d' , , 'U 

.t::It. l.o::::!o.t::lt. ~ J"' i.liJ tf a 
!;'l::;blJ~(9)eJ~'V1D'IJ'U'V'l'U~l'U'lJeJ\lt:-JdeJ\I'V1fl'IJ~llJlJl~dl 21ddF16'feJ\I bbrt::;lJl~dl 21':!d'FlVl'U\I .. 'OJ, 

'lJeJ\I-r~i)ddlJ\iqJ'l.Jd::;fleJ'Un'U "VI;;i'flij~-rr' (Rechts- staatsprinzip) 1~tJ:W6'fld'::; 
" ~lfi'qJ ~\lii 

b1 eJ'U 1'IJ 1 'U flldtJ~ b6'fDVI~eJ flld'IJ::;!;'l eJ flldU\I ~'U Fl~ ~ llJlJ1 (JIdl 765a 'IJ el \I 

tJd::;lJl!;'lfl!]VllJ1tJi'ITV1\\11drulF111lJbb V'l\l (Zivilprozessordnung - ZPO) 1]::;:WeJcJ 
i.J iJ' I 'U 

VI~eJ hlil'U 1 'Ub ueJ\lI9l'UtJd::;b~'UrllmlJ~\lfl~11b U'Ub~8\I'VeJ\I'U'V1uqJ qJll'IJeJ\lfl!]VllJl tJ 

VI~eJ 1~mQ'Wl~eJ cJl\1~\I b U'Ub~eJ\I~~lrt~V1'V'll fl'(o}l F1 ~\\1::;~el\l~\\11drul bb~611V11'U fl diU 

b~eJ\ldb U'U b~eJ\I'lJ8\1 fl!]VllJ1 tJ -r~DddlJ\i qJ bb!;'l::; b U'U b~eJ\I~ \\1::; 19leJ\I bF11d'V'l flld:Wt:-J !;'l'lJeJ\I ~'V16 
.ff'U~'U\il'U ~\I~'Umru'IJeJ\IF1~1'Ub~md~\lbU'Ub~eJ\I~~1~-r\iD,:!d'lJ'Uru1]~~mV1':!11]?1eJ'U 

~ d.lI 'Uv 

VI;;i' fl tJ d::; n'U 1 'U fll ':! rllJ Fl d8 \I ~'V16.ff'U ~'U ~1 'U ~ -r~DddlJ 'U ru 1 vr fl1 d-r'U d'el \I 
'I eM d.lI 'lI It} 

f1lJF1 deJ\I bb!;'l~ b UtlVl;;i' fl fl1 d'~:W t:-J!;'llJl \\11 flVl;;i' flij~-r~ cJ ellJ b U 'UVI;;i' fl flld~t11lJ11.ub'li'U , .. 
b~tJ11 'U'lJeJ'Ub'IJV1'IJel\lfl!]VllJl tJi'ITV1\\11~rulmllJ~\lVlm tJ 1~tJ bQ'V'l1::;elcJl\1~\l1 'U'lJeJ'Ub'IJ~ 
'VeJ\I flld'U\lrl'UF1~(9)llJtJd'::;m!;'l fl!]VllJl tJi'IT~1]ld'rulmllJ bb V'l\l bb~::;mruu qJVll1 'U 

117 3J11l1~1 2 (n1-rn\IUu1~l'IfinJl1'V'l6l·;I'IJ~I'II'I~eJ£h~bi1".ill1'r.j, a'l'l61u:ij11l1, n1~1:J.ltl1~,b~~::iJjll1~eJ'h~n1f), 

bi1".im'V'l'ijel~~I'II'I~) 

(1) 1.jflfmm~'Vl5~'il~~\llJ'U11.jfl~nm'W'1IB~1ll'UBth~Li1~ 1ll~1'JL·vhvi1lJL\'J'Un1'illJ<l~Lil{;111'Vl5'11B~1.jflfl<l 
~'U Lb<l~llJL\'JunT~<l~Lil{;1f}!D'j'jlJ1d1Y Vl1B~<lD'j'l3JeJ'U~'1Iemh~'1l1'1l'U 

(2) 'Jflfl<ln~'Vlcr1 'U'1illllbb~d1~fl1tJ Li1~m'W'1IB~'Jflfl<l1~m'il'il~cil~~:;bil{;11~ n1'lbb 'Vl'jmb'l1~ 1 'U(;1'Vl6 

~~mhl'il~fm:v111m{;1tJm~tJ.r1'U1'ilLL1A~tl~~lJ18Lvh,5'U 
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b~B-:ji1~enJ'<il~~B-:j'l11~~n-r:OLi~~1l'Urul1~ltJ "ml1l1~?(~?il'U" 1l1~~1~rul~ltJ 
"" '\J ~ 

~lnm~~~l'H\.n~:::wh~~~u~~ ltJ'lJu"U€J,m n~i1n'U ~~U~~ ltJ'lJu"UB-:J b ~1~i1 
'\J 

1 'Ufmlli1~:::'1111 u?i~~'-.h mTU-:JA'Uflm 'Ufl~i1~:::ij~~m:::'VI'U l(?lCJm-:Jl?1€Jm~-rmn 
'\J 

'1l1~bb~:::?I"Um'\'\J"UB-:J~n~i1 ~-:Jij~~m~'VI'U~-:ln11m~~~~-rmn~~u~~ ltJ'lJue)'Udl(?l 
, '\J 

~ln1l1~~m~1 'Um~'lJ-:JA'Ufl~"UB-:J-r~ ~-:J,j'U:lJl~~m~ 1 'Um~'lJ-:JA'Uf'lm 'Un'Hlli1cimJ 
"'" 

b u'Um~~::: dJ(?l ~eJVl~nm1lJ 1~?((?l?il'U bb~ :::~'VIt5.fr'U~'U~l'U"Um~nVli1~lll:lJlml 2 
"" '\J 

l~~f'l?lB-:J "U€J-:J-r~Li~~ll'Uru l(?ltJ bQ'\'\J 1::: eJ cil-:J~-:l1"\1~~'lJ-:JA'Uf'l~~:::~€J-:Jij1l1~~m~ 1 'Um~ 
.. '\J ~ 

ueJ-:Jn'U~"iil b U'U"U~(?l m~~::: bil(?l-r~Li~~ll'Uru~m~ bil(?l"ill n:lJl~~m~ 1 'U m~'lJ-:J A'Uf'l~ 
"'" '\J v 

1 'Umrub"li'Ui1m~ b~tJn-rB-:J 1 ~ilm~~?I~U"UeJ,mnVli1b ~eJ~'U~'Ull m~1.jj1l1mm~ 
'U 'U i/ iJ 

'lJ-:JA'Uf'l ~~-:Jn~11~::: nBl ~ bn (?If'l111l b~ tJVll tJ ~ eJ~'VIt5.v'U'IAl'U~l'UeJ t! l-:J~'U bb ~-:JeJt!l-:J 1 ~ "" , 
"Uru::: b~tJln'U 1 'Um~ 1~~meJ-:J"UB-:J1"\1~~:::~eJ-:J~~1~rul~ltJl1 e)'U~~lCJ~~::: bn(?l~eJ 
~'VIt5.fr'U~'U~l'U,j'U~eJ 1~11 b u'UmllJb~tJVlltJ~ bn(?l~lnm~~l b lA'Um~"UB-:J-r:o ~-:JcieJll "" .. 
ijmlllVl1l1tJ':h-r~1~m:::'Vhm~~:::bil(?l~'VI5.&'U~'U~1'U ~-:J l(?lmb"'''il~-:Jbb~l m~n"il 

"" .. v • 

"U€J-:J-r:o~~ ~€J-:J.v~"Ull-:J m~~::: bil~~'VIt5.v'U'IAl'U:Ol'U ~-:JU'U 1"\1~Vl~::: ~l b lA'U m~U-:JA'U "" .. 
f'l~~::: ~eJ-:Jfll'W-:J-UeJ~~l~ru 1~-:J n~ll-Ul-:J~'U~l tJll 1"\1~ 1~'VhVlUlm 'U m~All m€J-:J , 
~lllVl~n-r:Oli~~ll'U ruB t!l-:J b ~ tJ-:J'\'\JeJVl~€J hi 

"" '\Jv 

~-:J,j'U l'Ufl~b~B-:Ji1l"\lmb"Ul-:Jbb~:::l"\l~"UeJ-:Jll~-r:om~~lblA'Um~'\Jl'Um~U-:JA'U 
"" 

fl~m~~"ill~rulBcil-:Jb~tJ-:J'\'\JeJ~eJVl~nm~G'11AqJ~-:J~eJhJd n~llfleJ Vl~nflll1l1~ 
?(~?il'U~-:J b U'UVl~ n~ij~'U ~1'U:lJl ~l nVl~ nlA ~-r~ Vl~ n ~ 11l-r~D~~1l'U ru 1 'U m ~ All f'l~ eJ-:J 

d.S dS "'-S '\J v q 

'1l1~bb~:::Vl~nm~~::: biJ(?llJ1m 'U'1l1~ bb~:::~l-:Jm tJ ~-:Jb u'UVl~f1'vi:iJ~'U:Ol'U:lJl~ln1l1~~1 
"" 

"ill n nl ,;)A n~l fll1-U"ilUlI"U B'I f11 fI~ ~B,;),;)lJ'U ruoH 1'1 ~ 'U "il::: b ~'U 1cf11'1 
... 'lJ '" 

1"\1~-r:Oli~~1l'Uru'l11 "Vl~nf'l'n1l1~ ?(~?i l'U" 1ll1i b'iJ 'UVl~n1 'U f\l~1lA~QtJ"UB-:j 
"" '\J v 

1"\1~-r~15~~1l1dt1J lvltJ€Jl~'I11 "Vl~nml1l1~?((?lG'h'U" 1 'U~1'U~Vl~nn.aVl1l1tJ1l11i 
~~l"il?leJ'U 1 'U~n~ru:::~b u'UVl~n 1(?lml1l1(?ltJil1~Vl~'UtJnVl~ntJeJtJ (Vl~nf'lllllb VlJ"n:::?lll, 

Vl~nmlll"ii1b u'U, Vl~nml1l1~?(Vl?il'U 1 'Uf'llldJVl:lJltJeJcil~bbf'l'U) 1l11i b U'Ubnru"Vi 

1 'U m~~~l~?leJ'U Vl~BI"\1~m"il1lA~QtJ 1(?l tJmP1tJVl~ntJBtJVl~ n l(?lVl~ nVl~-:J b U'Ubnru"Vi 

1 'U m~~~l"il?leJ'U ~-:Jm~"iil bb 'Un bb 'Ulfl11lA"ilQtJ"Um m~-rffiLi~~ll'Uru~lllVl~n bnru"Vi 
.. '\J v 

~-:Jn~111~ 2 n~lln~llfleJ , 
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n~1!v11 tt'LI1A11ih)uElAl~rr~5'a'a1!'LIru'l.h "'III~nfl111!1I'iaflf;b'LI" 1!lL'ti 
.. OJ .. 

\91 'aT'il ite!tJ Lfl El iill'i'lllvtJ El n'lll~ n n1 'aVe! El1! lL-ub U'LI bn w en' 'LIn1'a\91 'a11il ite!tJ 

(1) i'\'liu~dtJP11~1~511:J.J~t1J~ 69, 315 (BVerfGE 69, 315) 1~Ut1Jt1J~ 
11~"'JtJm"i~:J.J1i:J.J (Versammlungsgesetz - VersG) 

1 'Wb~el~t11'l1~1\)5"i"i:J.J'Wru 1miJ~dtJ';h " ... Vl6fmfl ru·VhJeJ~1\)Uru ru~11~'"W 
d.!I \J QJ ~ QJ QJ 

m1~:J.J1i:J.J (Versammlungsgesetz - VersG) b~tJ1n'UVl1hm'Wm1bb:ij~b~el~m1 
~~m1'1.f:J.J'W:J.J 1 'W~6'f1511ru::: bb~::: b~ mn'U b1B'W1'lJ 1 'W fl1"itJm~flVl~elm1V11:J.Jfl1"i'l.f:J.J'W:J.J 

q , 'I " 

(:J.J1m114 bb~::::J.JlI'l"il 15) 8B:J.Jb'iJ'W1uI'l1:J.J-rrm1tJfl~el~'lJB~1\)5"i"i:J.J'Wru Vllflm"i1-rr 
'" 'U ., 

bb~:::fl1"i~m1:J.J'UVlUt1Jt1J~~~fl~111~~~1"iru11'l1:J.Jb1el'W1'lJ~~~B 1 ut1 

fl. Vlul~1 'Um"ibb:ij~~1~VlUlb~mn'Ufl1"i'll:J.J'W:J.J h]1 Vlth:J.Jl1.ut 'Umru , , 
'lJel~ m"i'l.f:J.J'W:J.J~ bn~~'Wbel~bb~:::fl1'a~:::dJ~ 1 'Wb~B~fl1"ibb:ij~~1~VlUl~~1~B1~'l111 u6'l 

, , 'U 

fl1"itJ m~ fl fl1"i'l.f:J.J'W:J.JVI~B fl1"iVl1:J.J m"i'l.f:J.J'W:J.J 1~ 
'I 'I , 'I 

'lJ. fl1"itJfl b~ fl bb~:::fl1"iVll:J.Jfl1"i'l.f:J.J'W:J.J6'f1:J.Jl"ifl m:::'Y1l 1~ b ~el R:J.J A"iB~ , , , 
FJru5"i"i:J.J1 'UVll~ fl!jVl:J.Jl tJ~ij FJru~ 11 'W"i:::~'U b~ mn'Wf11 tJl~ fl1"iV1~l"irulBti 1~ 
bA~~A1~mtJ 1~ "Vl6fflA11:J.J 1~~~6'l1'W" bb~:::fl1"itJm~flVl~elfl1"iVl1:J.J~:::m:::'Y1l 1~ 

buvn::: mru~flT':i'll:J.J'U:IJ,1'U~~ rlel b Vfbn~<mJ'UI'l"il tJ~'U 1~tJ 1'l"i.:J ~.:Jb U'Uil cJ'UI'l"i1tJ~ , , 
6'fl:J.Jl"iflAl~VI:J.JltJ 1~ ... " fl~111~tJ6'f"iU:J.JlI'l"i1 15 'lJel~1\)Ururu~11~1tJfl1"i'l.f:J.J'W:J.J 

'I "'-S Q; U 'I II 

(VersG) tlB:J.J6'fel~A~B~n'U:J.J1\?)"il 8 'UB~-r1)5"i"i:W'Uru Vllflm11-rrbb~:::fl1"i~ml:J.J 
'" 'U ., 

:J.J1\?)"il~~ fl~11ij ~~11 m"iVl1:J.J bb~ :::m"itJ fl b~ fl fll"i'll:J.J'U:J.J~ :::6'f1:J.J l"iml1 1~b ~ tJ~ b ~ el , , 
fl1"iA':lJfl "iB.:JU"i::: 1 tJ'I.f 11 '1Jm~.:Jfl:J.J 1~ tJ"il:J.J~i1ml:IJ?hrlru~~fl11f11tJ 1~ "Vl~flrrn:IJ , ., 

1~~~6'l1'W" bb~::: biJVn::: mru~mJ'U m1tJ~~~ bn ~~'U,1'Uij ~~ 1~ tJl'l"i~~ el fl1 "iR:J.J mel '1 , 
U"i::: 1tJ'Il11'UB'l~'lR:W t~ml:W~'lfl~11 

(2) i'\'liiJ~dtJI'l1~1'~5"i"i:J.J~t1J~ 30, 173 (BVerfGE 30, 173) fl~b:J.JVj6'ftl'l 
(Mephisto) 

1 'Ub~B'lt11'l1~1'\)5"i"i:J.J'UruiiJlildtJl1 " ... VI~flfll1:J.J M~~6'll'Ub u'WVI~fl1 'U"i:::~'U 
'" 'U ., 

1'1)5'a'a:J.J'Uru bb~:::~l tJb VlI'l.Qfll"ibb V1"iflbb"1f'l t~ml'l'W1~:J.JVl1'll'U 1 'UVI fl mru~:::~el'lbfl1"i'V'l 
d.S 'U v 'I , 

1 'LI'UB'U b'UI'l~V156'l1'W'Uflfl~ b6'f:J.JB bb~ fl1"ibb V1"ifl bb"1f'lb 'Umrut1m-db u'Wm"im:::'YIl~ , ~ 

bu'Um"iHm'Ullil:J.JVll'1l'W 1'l1~1'\)5"i"i:J.J'Wru~1il1"iru1bb~db~'Wl1 mruihu'Wb~tJ~m"i .. "., 
1off~V1IT'Uel~'UflR~ 1 'WVll'lbb ~~b ~el 1~bbtJ~'UflR~Vld'l ~'lVl:J.JltJm1:wl1 iJ~~:J.Ji'W5 , , 
1 'WVl1'lfl!jVl:J.J1tJbb vi~ 1 'Wmru1~mruVl~~b 'Yh,1'W m"in~'UB~~V151 'WVl1~bb vi~,1'L1b u'U 

fl!jVl:J.J1tJ~1offbbm'lJfld1:J.J-rr~bbtJ'l1'WVl1'l~~U"i~ttJ'Il11"i:::Vl11~l.jflR~n'Ul.jm;1~~i1Rd1:J.J 



1 2 2 "~>l"nf1OlW1d~:lfbu (principle of proportionolily) lUnlSCIS01OOUUEJUlOOEiluns3 CllWW1C1Sl 29 s3SSSw~l\!II~VSmEJlrul1nsln(J (\'(nsf'[nsl~ 2550)" 

b vllb VltJlJn'U 1 'U'V11..:Jf1-!)v!JJ1tJ (i)'1tJb V!(9)tl 1"1161-r~'6';j';jlJ\d111?11JJ1';jt1~"iJ~~';jT<\l?1€JUf11';j 
'tXllJ be-.! tJ bb 'jIIJ~ 1Ple:J?11'61';j ru~~t1 f1'W'jIIJIf1~11(i1tJ Al'W'jIIJ1 f1~I'Ue:J..:j1"f1611~bQ'jIIJ1~ f1 ';jru11 

" 
f1<HlibtJ'U 1 tJ(?lllJlJlml 3 1';j';jflV!~..:j v!~e:J hJbvllJ'U ~..:j1 'Umrub~e:J..:J-dm61-rfOD';j';jlJ'Uru ... " '" 

d , .:', 1.'''' v bv!'U11b u'U u(?lllJV!61f1flJllJb?1lJe:J.f11flbbm ... " 

(3) ~11U"iJQtJI"1161-r~D';j';jlJ\d111~ 45, 187 (BVerfGE 45, 187) 

f\1';j61~ 1 Vl~~lflf1(?l61eJ(i1'lll(?l (Lebenslange Freiheitsstrafe) "1tJtJ';j~b~'U 

b~mfi'-tJv!~ f1flJllJ 1~~(i1~1'U 1~11 f1~v!JJ1 tJm1111~61~ bil(i1 ~e:Jv!~ f1flJllJ 1(i)'~(i1~1'U 
B'U b U'Uv!~ f1~11"l111'Ue:J-:J-r~D';j';jlJ\1111 cJ e:JlJiJm "iJrl e:J 1~11 b U'Uf1 ~v!JJ1 tJ~"e:J (i1 f1~e:J-:Jn'U 
V!~f1f\1';j'Ue:J-:J-rfOD';j';jlJ'Uru flru~f1~ru~'Ue:J-:Jf\1';j~11(i1tJb'<\)(?l'Ulbb61~ f\1';j~11(i1tJjjf111lJ 

~ <tJ U 'I 

*v!JJ1tJb~€JtJ(i1'lJ'..:jf11';jm~'VhmllJ~(i15'U1cJe:JlJbU'Uf11';j~lfl'U(?lltJ~..:jbU'UmllJ~(i1~lllJ 
lJl(?l';jl 211 1';j';jfl?1e:J-:J tJ';j~lJ161f1~v!lJltJm1111 (StGB) 1 'Uf\1';j~fl11lJ l(i1tJbfl";i-:Jfl-r(i1(?lllJ 

V!~ f1 flJllJ 1~~(i1~1'U 1 'Umru~..:jf1~11.ul-:Jt?1'UcJe:JlJ hJrleJl1 b U'Uf11';j.u(i1I?ie:J-rjjD"J"JlJ'Uru 
'" " '" 

bb~mh-:J1(i1 

(4) Al1~,<\)QtJm61-r~D';j';jlJ\1111~ 38, 281 (BVerfGE 38, 281) 

f\1';j-.D(i1~-:J?l.f11e:J-:Jf1f11';j~f1~1-:J (Arbeitnehmerkammer) f1~v!lJltJ'Ue:J-:J 
, " 

lJ61-rfO Bremen bb61~ Saarland bntJ1n'Uf1l'r~'(i1~-:J".f11e:J-:Jf1f11';j61f1~1-:J (Arbeit-
'" " 

nehmerkammer) l(i1tJtllV!tl(i11 Vlb U'UU&iUflfl61lJV!I'U'U bbm~'lJ'-:JI"l'U 1 Vl61f1~I..:J~-:Jv!lJ(i1 , " 
b U'U?lJJ1'lJf1'Ue:J-:J e:J-:Jf1 f11 ';j1K-:J f1~11 f1~v!JJ1 tJ IK-:J f1~11"iJ ~ t?1e:J..:j b U'U 1 tJ(?lllJv!~ f1 f11';j'Ue:J-:J 

-rfOD';j';jlJtlru~-:J 1 tl'V11-:J';jtJ bb 'U'Ubb61~ 1 tl'V11-:Jb.Qe:JV!l ';j1lJ~-:J,<\)~~e:J-:J?le:J(i1fl~e:J-:Jn'UV!~f1'Q&i 
d.9 'U u 'U 

-rfO 1(i1tJbQ'jIIJ1~€JcJl-:J~..:J "V!~f1mllJM~(i1?i1'U" (Grundsatz der Verhaeltnismas-... 
sigkeit) IK-:JJ'U f1-!)v!lJltJlK-:Jf1~11 hl.u(i1n'U-r~D';j';jlJ\d111 

(5) ~liu,<\)QtJI"1161-rfOD';j';jlJ'Uru~ 41, 378 (BVerfGE 41, 378) ... " '" 
JJ1(?l';jl 1 1';j';jflv!~-:J 'Ue:J-:Jf1~v!JJ1tJ1 w,'ti-r~U111~&ill(i)'1tJf\1';j1 Vl~ltJ~f1~1'V11..:J 

f1~v!lJltJ (Ausfuehrungsverordnung zum Rechtsberatungsgesetz) 'l1'(i1nu 

lJl(?l';j112 1';i';jflV!~..:j 'Ue:J..:j-r~D';i';jlJ'Urubb61~(?lmu'U1lJ'.IJ~ bvll~bU'Uf1W'illn(i1'Ue:JUb'U(?l .. " '" 

1 'U'V11..:J~'Uffi 'Uf\1';i€J111111(?l1 Vl~ltJ~f1~11 'U'V11..:JfI~v!JJ1tJ 
f\1';j~ln(i1'Ue:J'Ub'U(?l1 'U'V11..:J~'U~~jje-.!61lJl,<\)If1JJ1(?l';jl 1 'Ue:J..:Jf1-!)v!lJltJ 1 m.;r~~ 

U111~&il1(i)'1tJf11';j 1 ,x~ltJ~f1~1'V11..:jfl-!)v!lJltJ (Ausfuehrungsverordnung zum 

Rechtsberatun gsgesetz) ~€Jl1 b U'U f\1';jtllV!'U(i1 f1-!) bflrusvl'Ue:J..:J f11';jtJ ';i~ fle:Jum'll'jIIJ 

(?lllJ'I1tJ'Ue:J-:JJJ1(?l';il 12 1';j';jflV!~..:J '1J€J..:J-r~D';i';jlJ\d111 f1~bflrusvllK..:Jf1~11,<\)~bU'Uf\1';j'U€lU 
(i)'1tJ-r~D';j';jlJtlruV!lmu'U 1 tJ(?lllJ "V!~flflJllJ 1(i)'~(i1?i1'U" (der Grundsatz der 

.. 'IJ '" 



"~~nflOlwlclOOmu (principle of proportionality) lUnlsas:nNOUUOUlUOO1W>S:l CIUJlCISl 29 S]65SwWUUl1vSmorunnsltl{) (VireA"nsm 2550)" 1 23 

Verhae L tn is maess i gke it) Vll flYl"ill'HUl !?ll:lJVlfl fl fIl 1:lJ 1~ ~~?lTU fll '.i ~~ Vl'.i fl ~~ '1J-:I 

1'U fll'.iU'.i::: fl eJ'\J Bl~'V'J "il:::'tJeJU~l (JVl~ fl fl'l'.i vl-:l fl~ 11~ eJ b~eJ :lJl!?l'.ifl'l'.i~"il:::t1l:lJl H' 
'UeJfl"illfl"il:::ii "b Vl:lJl:t?l:lJ" (geeignet) m'l:t "~l~ U'U" (erforderlich) ~ ~eJU'.i'.i6'l , 
l!?ltlU'.i:::?I-:lr1~fhVl~ 111 'tml'.iYl"ill'.iru11~(J'.i1:lJ'.i:::Vl'il-:l "'.i:::vlU'1JeJ-:lfll'.ibb Vl'.iflbb'1J-:I" , 
fl'\J "fIllllG1l~ru~b6'l:::fl1l:lJb~ -:ll?ll'U'1JeJ-:lfll'.ifl:lJfl'.ieJ-:ltl'.i::: 1(J'tJ11 ?l15l'.iru:t" 8-:1"il:t 

~ , 
~eJ-:leJ(J'1 'U'1JeJU~'1J!?l~?I:lJ b Vl!?lt:J6'I ~-:lfl'H\jneJ 11X~n~t:J6'lm:tVlU~eJfll'.iU'.i:tfleJUeJl~'V'J 

~ , 
1~ (JB?I'.i::::lJ 1 flL ~ (J-:l1~ ~-:I"il::: tK eJ-:I ~ tJ 'U 1 U b rJ €)f]:lJ fl'.ieJ-:lU '.i:t 1(J'1JU G'll Bl'.i ru::::lJl fl , 
~ ~m~'U I"n~-r3i5'.i'.i1l~t1l~Vitdl fl{JVl:lJl(J~b-U'ULJ'.i:::b~'U-rr~bb8-:11 'Ub~B-:I~m~b{h.! 1 U!?ll:lJ 

oUm~(Jfl~fNvl-:lfl~ll 

nijaJiif 2 bb'U1fh1il~5fJ'lJeJ~Ala~~i)·f~aJ'Uruiift11'V1~nn1';jVeJfJ'VI~nl~ 
... ., OJ 

'VI~n'VI~~1JlbU'L!bnruSVI1'L!n1';jW~I';jruI1il~5fJ 

1) "lieJW~I'HUI'V1t;\'nfl11aJb'VIaJl::~aJ 

(1) I"hliJ"ilQCJi"n6'l-r3i5'.i'.i:lJ~'1J~ 25, 112 (BVerfGE 25, 112) fl{JVl:lJl(J1l~1(J 
b~m.!~'U'thum:lJ~-r~ Niedersachsen 1963 (Niedersaecsches Deichgesetz - NDG) 

fl'l'.i1Xl:lJG'l1l-:l~-:ln€)G'l1l-:l ~ -u'Ufll'.ivf'll ub'\J'UflTm:IJ b Vl!?lt:J6'lVl1€) hj !?l1:IJfl11:IJ~ Vi'U , 
'1JeJ-:l1"I16'l~~'U~~eJ-:l11X1"I16'l-rj)fi'.i'.i1l'UruYl"il1'.irul b Vi'U1l fll'.i1Xl:lJneJG'l1l-:l ~ U'U fll'.ivi'll LJ .. ~ ~ 

b-U't.!fll'.i1Xlll~fr~h-:lbn'U 1 tlbb~::: hjG'll:lJl'.itl(JeJ:lJ~U 1~ mrud~eJ1l hl b U'Ufll'.i6'l::: b~~ 
"Vlflflfl1l:IJ1~G1~?I'l'U" (der Grundsatz der VerhaeLtnismaessigkeit) 

bblY.f1l (J 1~ G'lm'V'Jfll '.in! ~"il::: ~ tJ 'U n €) 1 Vf bn~eJ'U !?l'.il (J ~ eJ b ~eJ'U ~'UJl ~ 1 tJiJ ~UqJbQ'~ 
~€)1I hj?lllll'.itl~l fl~~VlTI'1JB-:I b~1'1JB~m'.i:IJ~Vl~1~~tJ~'U b~-:I l~fll'.i~"il::: 1m't.!fll'.i 

U€)~fl'U.f18'U!?l'.il(J"il:t~eJ,n'l€)~flil€)-:lflU.f18'U!?l'.il(Jvl-:lfl~11 .f1l(J 1~fll'.iYl"ill'.irull~!?l'.ieJ~ 

'1JeJ~1"I16'l~j)fi'.i'.i:lJ't.!ru~bil1b Vi'U1l oUeJ1Xl:lJ 1 'Ufll'.ineJ?l~l~b tJ'Ufll'.ivf'll U~eJ:lJ b U'Ufll'.i "" ~ ~ 

?l:lJb Vl!?lt:J6'I b'V'J'.ildl fll'.i 1-Hu'.i:t 1(J'tJ11"illflb~eJ't.!~'UJ11 'UVl nmru~m ~ b~eJfll'.i~b~~ , ,~ 

~fl~lb~m.J~'UJ1~€):lJb U'U:lJl!?l1fll'.i~ b Vllll:::?l:IJ (geeignet) b 'V'J'.il:t b U'Ufll'.iUeJ-:lfl'U 

eJ'U!?l1l tJ~Bl "il m:tVlU~ eJ fIlll1lf'Ufl-:l bb ~-:I bb '.i-:l'1Jm b ~ eJ'U ~'UJl bb6'l:t b u'U fll'.ifl:IJfl'.ieJ~ , 
~€)~BlI"l(J 1 'Ub'U!?l~'U~~l~~UfIll:IJfl:lJfl'.ieJ-:I~-:lfl~ll ~lm Vl!?l~ mru~~ hJb U'Ufll'.i 
'U '\J '\ '\ 

-rr~flU~j)fi'.i'.i:lJ'Uru 
.. '\J ~ 

(2) I"hliJ"ilQtJl'1l~-r~B'.i'.i:lJ'Uru~ 39, 1 (BVerfGE 39, 1), fll'.i'vhbbVl-:l1~m?l~ 
.. '\J ~ 

~\iiivl'lr l~~"il:t ~ eJ-:lrl :lJfl'.ieJ-:I b~ fl1 'Ufl'.i'.iIl :lJl'.im~-:I ~ {]'Ufll'.irlllfl'.ieNeJ~ l'l .., , 
iiU'.i:::~Vl5.f1l'V'J Vl-U 1~1 'Ufll'.irl :lJfl'.ieJ-:lvl-:ln~ '111 'U ~ deJ'l~ 'U8 eJlI b U't.!Vl-U 1~'U€)'l , 



1 2 4 "~llJlc'iFl"rno~ (principle of pnoportionalily) l~msa=OOJoouluoou.mSJ allJlJlaSi 29 S';JsssI.I~Cl!U~VS1OO1M'1nslno (V\n6finsu 2550)" 

e:JltJ'U~Utyty~~IiJ~Vl11fl~'HlJltJb~€lfll1~\lfl~11 b(91tJ~ltJ'U~Utyty~IiJ~IX€l\l~liJl"Jrul 
11lJl~5fl151 'Wfl15r1lJFl5€l\l1(9l~t tI'WlJl~5m5~~1 b tI'Wbb(l~b tI'WJ.J1I'l"Jfl15~€l1IiJ'U~~&l , , 
11'lf:lth~6'\\lfl'1~ b ~€l btl 'W'H61 m.h~ fl'W 1 'Wfll1A lJ f11€l\l b~fl1 'Wfl~1 Jim 1(9l1'Hlfll~ il , , 
mVl "Jfl1"J~'W 1"'~1iJ ~'U 15fll~fltJ 5~6'\\lf1~\1 fl~ 11 ~ 1 tJ'U ~u ru ru~cJeJl.Jil fl111.J'<illb {J'l.J 

q q U QJ 

~1iJ~tii'B\l1-iflJ11'l1fl111 'WVl1\1B1rulb U'WlJll'l"Jfl1"J1 'Wfl11AlJfl"JB\I b~fl1 'Wfl11JilJl~"'1 v , 

lJ lVl1fl1"J1 'Wl'll\1€l1rul iij\l~€l1~11 b U 'l.Jbfl~B\lij B 6'\(9lVl 1 tJ~ ~ 1 tJu ~ururu~ ~~'l11m 1-if 
Q./ It QJ QJ 

b ~ B fl1"J ~ \I fl ~ 11 IiJ 1 fl "'H61 fl f111lJ 1~ c;1 ",?i 1'W" ~\I vO 'W'H61 n ~il1ff'W ~1 'l.JlJ lliJ 1 fl 
'" 

'H61 flU~-r~cJeJlJtJ€llJ 1 Vf~l tJ'U~ururu~1-iflJ1~"Jfl1~~\lfl~111~~1 tJfll1lJ1~lT(9l"J~1\1 
'" v v 

b(91 tJlJl mfl1"J~\I fl~ l11iJ~ tii'B\I b U 'WmVl"Jfl116'\(91Vl 1 tJ~\ll~ ill'll\1 b~€l fl~'W 1(91~ fl bb~1 , 
1 'l.J fl11~1iJ~ AlJ fl1€l\l~lVl'IJ€l\l b~ fl1 'Wfl11 JllJ 1 'j", 1 'H61 fl fl1'j~\lfl ~ l'Jdiij\l b {J 'l.Jfl1"J , 
b~tJn-r€l\lfi\l "flrurh" bm~ "fl11lJ611Aru" '1J€l\l "flru5'j'jlJ 1'WVl1\1flll'HlJltJ" ~1iJ~ 1~-r'U 

, OJ q d.J 

fll"J~ lJfl 'jB\lliJl fl fl~'HlJltJ 1 'WtJ'j~ b~'Wdil1~b~ tJ1 fl'UWU l~b(91 tJ b~(91'IJl (91~~ ~~ B\I 

tll'H'W(91b Vl'\~l'll\1B1rul 'Hlmb~b u'WmllJc.Jn-w'W~IiJ~ 1-tltJ'j~ btJ'll'Wl 'Wfl1"Jtll'H'W'" b l'l~ 
v ~ 

l'll\1B1rulbl11 tJ~f111lJ(:.,Jfl-W'Wvl\lfl~11~ bn(91lJlflliJ1 flfl11~1~6'\1lJ1'jf:l1-iflJ1Vl1fl1"J~'W 1111 
v ~ 

1 'Wfl1'j~1 b U'W fl1'j b ~B'lJ'j'j&llVlf:ltJ1~6'!\lf1~\I fl~111~ , , 

2) "liij-Wlij1'HU1'V1~nfl1111~1bU'U 

rhl'U~iJtJI"11fl-r~5'j'jlJ'WruVi 24, 367 (BVerfGE 24, 367) - -r~ururu~11~btJ 
dA 'U QJ o;s QJ IiV 

b~'eJ'WU€l\lfl'WJ1'IJ€l\lbijB\lilJ'U14fl (Hamburgisches Deichordnungsgesetz - DOG) 

1"11(l-r~55'jlJ'WrulU~iJc.dl " ... " 'H~flmllJ 1~c;1"'~1'W" '1J€l\l'HWl'U~-r~ ~\lcJ€llJ 
cI.3 'IJ v cI.3 

tii'€l\l'l11'H61flvl\lfl~ 11lJl1-tlb-ci'Wfl'W 1 'W fl"Jru'IJB\I fl1"Jb1'WA'W fl1"Jl~lJl~\lm'jlJ~l'lt~\I 
1~-r'Ufl11AlJfl1€l\l~lfl~l'l5~'l.J1ff'l.J~1'l.J,r'l.J fl1"Jb1'l.J~'Wiij\l6'!llJl"Jf:lfl"J~vll1~bu~1~bd€l , '" 
fl1"J~1 b 'U'W bA"J\lfl1'j~\lfl~11ilA11lJlJ\l'HlJlm ~BtJ'j~ btJ'll.u6'!1511ru~ 'WBflliJlfld 'H61fl , 
ml1.J1~~"'G'h'l.Jil'H«flfl1"J611Aqjl1 lITfl1"Jbl'l.J~'l.J~~IX€l\lb u'l.Jml'l"Jfl1"J~'<illb u'Wt ~€l 
6'!llJl1f:lvll1 mA1\1 fl1"J~~\I-r'U 1-iftJ1~ bCJ'll116'!151 ~ru~ ~\l fl~11'lJ'j"Jflll'l fltJ1~6'!\lfI'1~ , , , 
~\I'H61fl~\lmh16'!€l(91A~€l\lfl'UA1~~lfl~1'1J€l\ll"11fltJflfl"J€l\l6'!'H-w'l.J51'Wn"Jru'1J€l\lnl'j 
b1'l.JA'Wb(91CJ~ltJtJflm€l\l (BVerWGE 2, 36(38); 13, 75(77); 19, 171(177); 21, 

191(193)) fllVi~lfl~1'IJ€l\l1"11(ltJflfl1€l\l6'\'H~'Wlflil\lfl~1111\1€lt1'U'l.J1ff'l.J~l'Ull fl1l3J 
~ '" 

'<illb U'W'1JB\lfl1'jb1'WA'l.J,r'l.Jb U'Wb~€l\l'IJB\lfl1"J~f111lJ "'UtJ1lJl'1~l'll 'Wl'll\1fl!]'HlJ1CJ" ~\I 
ci€llJ€l ci.fl1 CJ 1~ fl1 'j\9l'jlliJ6'!B'U'1J€l\ll"1lfl1~ \ill n A l'Vl~l n~l b 'H~ ldl~tnI11TIoo.J'Wlfl1'j 

~ OJ 

'H61nlil\lfl~Td fl~11A€l fl1"Jtl'WA'WIiJ~tii'B\ltU'l.JVl1\1b~€lfl6'\I11VilCJ ~1m'HVli1 fl1"Jb1'WA'W\il~ , , 
6'!llJl'jf:lvll1~td €ll~ilVl1\1€l€lfl~6'!lJb 'H~~fl1 'WVl1\1 n!]'HlJl tJ bbfl ~Vl1\1bm~~I"116'!Vli 
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tJf1bl'WVI'WVll-:1l~ tJ1~tl fl1';H 1'W~'W Vll flEJ-:liJVl1-:1l~tlfl~'W~ dJ'W 1 'tJlt?1 mruL"li'Wd 

fl1'Jn'W~'W~mJ 1:IJ b"liVl1-:1l~tlmwl'vhtJ l 'V'l'Jl~ fl1'Jm'Ji;rJ(i1f1'tJ'J~?l-:lr1I'l-:lfl~11?ll:IJ1'JfI , , , 
~h il'Wfl1'J lru~tJi5~'W~tltl1 ,xd1~~G'lm~Vl'U~tl~Vl5'Vtl-:liJ"ill"ilfl'Uf1f1G'lUtltJfll1 b'1l'W , 
l~ en n'W 1 'W fl1 ~ 6~€)fli5fl1~s8-:16.u'W fldl:IJ"1l16 .u'W~1V1-r'U fl1~'U ~~~1(i1f1'tJ'J~?l-:lr1'lJm fl1~ 

q q 

n'WA'W'!'W"il~ t?1m l~tl fl:IJlmfl1~s8-:1tltll ,xln~~~ m~Vl'U~tlU"il6"iln'Uf1f1~~Utl tJ~?l~ 
'I q I 'I 

... I 21 ~ 0 1 i.I .qoC::lt..qq 0 ~I ~ Q.J ... I ~ 
u~~fl1~?l~VlltJ fl1~n'Wf1'W"il~m~Vll ~6Q'V'l1~Vl~'WVl:IJf1d1:JJ"illlu'Wl'V'l€l1l?lflu~~?l-:lf1 , , 
1 'WVll-:1:IJVI1 'll'W6 vh'!'W 

3) ,ja-wlil1·Hu1L~a.:jVlilnfl·;11:IJ1~flflfl1'L!1'L!fl113J'Vi3J1Elav1.:jLLfl'U 
(1) rhiil"ilQtJlZn~-r~D~~:IJ'Wru~ 16, 194 (BVerfGE 16, 194) Ali~1'Wfl1~ ... " " 

l?l"n"il~'ULL€l6'\n€l~tl~l?ll:IJ:lJll?l'Jl 81 'tJ~~:lJ1~n~Vl:IJltJi5'W"il1'Jrulf111:IJmt1l1 (StPO) 

1'Wfl1'J~"ill'Jrul~~ "Vl~flf1dl:IJlt?1~~~TU" (Grundsatz der Verhaeltnis­

massigkeit) ~~Vll1-:11(i1~'tJ'J~i.'l~r166~~i5fll'j,!'W "il~llltl~~"ill~rul~-:I~~$('UrrJ1:IJ 
~1 tJ 66 ~~'lJtl~ fl1~m~vh rr:n:IJ~ ~~1 tJ Vl~flfl1~I'l~fl~11 EJ~ih!J11-1l1~tJ 6Q'V'l1~€l~1~ ~~ n'U 

:lJlmfl1~(i11:IJ:IJ1(i1~1 81 l6f1~:IJ1(i1'jl 81 a 'tJ~~:lJ1f1fl~Vl:IJltJi5~"il1~rulf1dl:IJ€l1t1l1 

(StPO) ~~ fl1~ 1 '15m (i1'Jfl1~I'l~fl~ 11,!'W 6~ tJfl{ €l~fl1~ 1 '15 fl~Vl:IJ 1 tJ~Alil~~~~Vl5 
.ff'W~iJ~l'W b~tJiJ-UeJ~"ill'Jt1nJl fl1'J6L Vl'Jfl6661j~'lleJ~-r~'!'W"il~ ~B~eJtJ b 'W~~~1'W~ 6 Vl:IJ1~?l:IJ 

... ..." 
n'Uf1dl:IJ{ltJ 66 ~~'lJeJ-:lfl1'Jm~vllf1dl:IJ~~ 

(2) Al1il"ilQm'n~-r~D'J~:IJ'Wru~ 35, 382 (BVerfGE 35, 382) ... " " 
fl1~ 1,xL Vll?l~f1'lJeJ~~1f1~iil"ilQtJf1~~flflbIll66iJ-:l1 'Wmru.crbJ?l1:IJ1'Jm6?l~~ 1,x6 ~'W , " 

1~1'1 ~1f1'tJflmeJ~~iJ'ViUl~(i1'J1"il?leJ'U 6~tl~ $(~flrt'1'".l11'll?l~1"il?leJ'U1 'W 6~eJ~deJ ~ 1~ 
6 wtJ~'V'leJ -um~tJfl~eJ~'lJeJ~'tJ~~ btJ'lltruVll'll'W 1 'Wfl1~tleJflrhi\l1 ,x6~'WVll~eJeJfl'WeJfl'tJ~~ 6Vl~ 
b~ tJYliJViVll fl ~Iill ~ rul'tJ ~~ fl €l'U n'U'Vl~ fl'tJ 'J~ n'W 1'W fl1 ~ R:IJ m tl ~~Vl5l?l1:IJ~U ruru~H 

, v " 

1 'W-r~D'j'j:IJ'Wru"il~ Illtl\l hi L-U:IJ 6L~\lU tl tJ 1 'tJ fll1-U m~ tJ n{eJ\l'lJ€l\lL Vll?l~6'\~"il ~ eJ eJ nA li \l 
d.3 'U v q 

6 iJ~ 6 Vl~ l~tJ II V11il1~ ll~1 fl1~1'11l il'Wfl1'ju~r1'U 1 ,xl~'WVl1-:1tltln'Wtl fl'tJ~~ l Vl~ 1~ tJYl'WVi 

l~tJ fl{€l~ fl1~R:lJf1~€l-:ll YieJ'tJ~~ ltJ'llu:IJ'Vll'll'W l .u'Wmru~ l~~ l VI(i1~f1I'l~fl~111il~ llleJ\l 
q q 

iJ eJ ~~~ l u'W f111:IJ'\Ii1~ n~1f1~m"il-r'U~~ l~"ill fl fl1'J~f1'W ~1~~11'U f1f1f1 $(~ fl~11 EJ~€l1 ~ tJ " , 
eJtJb 'W'tJ'j~l Vl~ltJtl'j:W'W .flEJ'WmltJ~tll"il6n~€l1Iilflnm~vll1 ,xLn~~'W 1 'W"lil'l'j~'Vll1\l 

" " 
nfll~ mfl-wlill~rull~ tJ1n'Uf1dl:IJ'lleJ'Ut?11 tJfl-!JVI:IJ1tJ'VeJ~Ali-:ll 'W'J l Vl~lt?1 -UeJ?l'l~tJ 
n\l1f1~11 'tJ~eJf111:JJ l~tJ'VlltJ~m~Vl'U~eJ t:-JfI'tJ'J~ ltJ'llu~lr1t1l'lJeJ~'tJ'J~ l Vl~ltJm:w'W 
'Vlll wtJ~'V'leJ~"il~tltlnAli~6 iJ'J6 Vl~'Uf1f1~ hi 

q 
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mh11~tJalu 1"11i;1-r~'B11JJ'Urub8eJ1lY'U'l11 "VI~flflllJJ1~~(il~1'U" JJ11m 'U 
~ ~ ~ v 

2 ~m~lli~ fl~11fieJ ~fl'ljru~bb1fl 'l11JJ1bm'U~1'U~~b'lJ'UVI~flfl~VlJJ1CJ?flrlqj'[JeJ'l 
VI~flU~1~ fl11'l11JJ1b'l11 'U~fl'ljlli~dilhltll'Vr~fl bfllli.n8eJCJlJ1b U'Ubfllli6f11 'Ufl11 

'" 
(ll'il''ilG'feJU bb~b U'Ufl1'i'l11JJ11-iil 'U~l'U~~b u'U-1ieJ"ihn(;l'eJl'Ul"iJJJVll'l1'U~'lVlm8r.h fl11m~vl1 

'" 
VI~€l fl1 'i 10[ el1'U1:U 1 'U fl1'im1 fl ~VlJJ 18 t1 mJ t'l €l'l b U 'U 1 u ~ 1dJVI~ fl fll1dJ 1111?( \Yl611'U 

bb(ll'1 'UU'i~\'~'U\'~eJ'lL!'U "1 hhh~eJ'l'l11V1~flbflru"Vi~eJm-1il1 U(ll11"iJi;'IeJU b 'U\'~eJ'l~'lfl~11 
~ fl'ljlli~~G'f€l'l \, U'U fl1 'i'l11dJ11 m 'U~1'U~~ b U'UVI~ fl fl ~VldJ1 CJ bb~ ~'l11V1~ flbfl lli.n ~ eJ 8 

(VI~flb VlJJ1~i;'IdJ VI~flfll1dJ~lbU'U VI~€lVl~flfl11:JJ 1111?(\Yl61TW 1 'UfI11dJVldJ18mhmAU) 

JJl Hh U'Ufl1'i 1 'Ufl1'i(ll11:Ui;'leJUfl11m~vllV1~eJJJlmfl111 'UVll'lfl~VlJJ1CJ 1 'U\'~eJ'l1~ . . 
\'~€l 'lVlil 'l \,\,~ ~ 1"11 ~-r~'B'i'idJ1d qj "iJ~1 U:U ~ 8'J1 fl1 'i fl 'i~ vllV1~€l JJ 1 (ll 'i fl1 'iVll'l fl~VllJ1 8 

1 'U\'~€l'lL!'U\' U'U 1 U(llldJVI~flflllJJ\' VlJJ1~i;'IdJVl5eJ 1~ VI~€lb U'U 1 UmJJVI~flflllJJ~l\' U'U 

VI~eJ hJ Vl5€lb U'U hj(llldJVI~flA11dJ 1~?(\Yl~1'U 1 'UfI11JJVldJ18€l~1'lbbflUVI~€ll~ 1\Yl8m~ 

111 VI~ fl 8' €l 8~-:j G'fl dJdJ1 (ll 'il "iJi;'IeJU 1 'U fI 'i 11 \,~ 81 n 'U bb~ 1"11 ~ 1\i'B'i1JJ 'U ru "iJ ~W "iJ 1 'i ru 1 
'" " v 

i1fl11m~vl1V1~€lJJ1(ll'ifl111 'UVl1'lfl~VlJJ18 1 'Ub~€l'lL!'U "1 n-rr€lW"illdrul~\'~mnu 
VI~ fl 8 €l tJ 1 'UVI~ fl fl11dJ 1111?( \Yl611 'U 1 'U b~ eJ 'l1\Yl1"11 ~ -r~'Bd1dJ 'U ru n "il ~ 1 'IX b VI(ll ~~ m dJ 

~ ~ v ~ 

VI~mfl ru.n t1 €l tJ 1 'Ub~€l-:jL!'U "1 11 b U 'U 1 U ~lJJ bfl lli.n '1JeJ'lVl~ fl fl11~-:j fl~ 11Vl~€ll~ 
b"V'J11~\'VI(ll1(;l , 



• t::I 

'U'VI'VI 3 

'VH;rnfl111Jl~a~flTtJ~eJ.:ja1511ru-r~~~.:jbf1a 
Q9 

b 'U~ l'U'I.I eJ 'l t'1151 'jt:\,rr\i~.r 'l bl"! t'111 "iJ ~ lv1 fl~ 11 n'l fl ru~ \?1m fll 'j1\i5'j'j:J.J 'U ru 
~ '1 ~ ~ v 

~.r'lbl"!?f (Le Conseil Constitutionnel) ~'lbtJ'UeJ'lr1m~b.ffell'UT'ilb'Utl1'j\?l'jl"iJt'1eJU 
fll1:J.J'IleJUt>1 1 tJ1~5'j'j:J.J\i q)'I.IeJ'l fl!jVl:J.J1 tJ b 'U,xl.v eJ 3.1 bb6'l ~ m~m 'U fll 'j 1 'U fl1 'j 

\?I'jl"iJt'1eJUfll1:J.J'IleJUt>11tJ1~5'j'j:J.J\iq)'I.IeJ'lfl!jVl:J.JltJ b 'U,xl-ifeJ 3.2 "iJlfltT'U'jl tJ'll'UQUu11 

"iJ:-5fl~11n'lVl~flfl11:J.Jlt>1~~~1'U (le principe de proportionnalite) 1 'U,xl.veJ 3.3 

bb6'l~ 1 'U,xl-ifeJ 3.4 fl~11n'l bb 'Ulr111'W"iJ~tJ'I.IeJ'lflru:-5\?1mtl1'J1\i5'j'J:J.J'Uru bM m flU tl1'J 
'I d:l \I v 

\?I 'J1 "iJ t'1 eJ U fll1:J.J 'IleJU t>11 tJ 1 ~5'j'J:J.J \i q) '1.1 eJ 'l fl !jVl:J.J 1 tJ 

3.1 f!lru~~~1n1':ii'~ii':i·U.lUru~~.:IbF161 (Le Conseil Constitutionnel) 
'iI d.3 'U QI 

" " 
fl ru:-5 \?I6'll fll 'J-r\i5'j''j:J.J 'U ru fl' eJ ~'l:fi 'U \?I 1 :J.J U VI U ru ruM '1.1 eJ 'l-r \i5'J 'J:J.J 'U ru bb vi 'l 

'1 d.lI 'U Q.I QJ IV ~ 'tI Q,J 

t'1151'Jru1\i~ 5 6'l'l1'U~ 4 \?Imfl:J.J fl.l"!. 1958 UruruMb~flru~\?Imtl1'J-r\i5'J'J:J.J'Uru 
~ 'I v v 'I d.lI 'IJ QJ 

iJ e)l'Ul"iJVlUl~Vlm tJ'\.h~ fll'j' l~tJ buV'll:-5eJ th'l ~'le)l'Ul"iJ b 'U fll'j'\?l'jl"iJt'1eJU f111:J.J'IleJU 

~1 tJ-r~5'J'J:J.J\iq)'1.1 eJ'l fl!jVl:J.Jl tJ 

3.1.1 lfl':i.:l61~1~~b~:;n1'i:5'~v~f'lm 

-r\i5'j''j':J.J 'Uru bb vl'lt'1151 'j'ru -r\i~ 5 U ru ruMb-M fI ru:-5 \?I6'll fl1 'j-r\i5'J'j':J.J'Uru b U'U 
~ 'lJ QJ o:.lI 'I d:iI '\J QJ 

B'l~m~iJe)l'Ul"iJVl~flb 'Ufll'JU'J:-5n'U~Vl5bb6'l:-5b?f~m'V1'1.1eJ'lU'J:-5'1l1'1l'U l~tJ 1:J.J1 'lleJ'l~m 
~iJ~ fl'l'iru:-5b U'U 1"!16'l bb~ b tJ'U fl ru:-5 fl 'J'J:J.J fll 'J~ vllVlU 1~ \?l1:J.J~ -r\i5'J'J:J.J'UruUru ru~n l' 

d.9 'U v QJ QJ 

b'UVl:J.J1~ 7 (:J.Jl\?1'Jl 56 n'l:J.Jl\?1'Jl 63) U'J:-5flBUt>11tJ?f:J.Jltfrfl 9 A'U b-ifl~vllbbVltl'l 
\J 

1~tJfll'j'bb~'l~'l"iJlflU'j':-551'U15U~bb vl'l?f151'j'ru-r\i~.r'lbl"!?flill'U1'U 3 A'U 118 bb~'l~'l .. 
"iJlflU'j':-551'U?fm~bbVl'U'j'1'l'iil'j'lill'U1'U 3 A'U bb6'l:-5U'j':-551'Ull'llam 3 A'U 'UBfl"iJlfl11 

\J dJ , 

:J.J1 ml 56 1'J'j'flt'1eJ'l'l.leJ'l-r\i5'j''j':J.J'Uru It>1U ruruMb-MU'j':-551'U15U~ bb vl'l?f151'j'ru-r\i 
dJI 'U v QJ QJ d.lI 

118 Article 56 « Le Conseil constitutionnel comprend neuf membres, dont le mandat dure 

neuf ans et n'est pas renouvelable. Le Conseil constitutionnel se renouvelle par tiers 

tous les trois ans. Trois des membres sont nommes par le President de la Republique, 

trois par le President de l'Assemblee nation ale, trois par le President du Senat. La 

procedure prevue au dernier alinea de l'article 13 est applicable a ces nominations. Les 

nominations effectuees par le president de chaque assemblee sont soumises au seul 

avis de la commission permanente competente de l'assemblee concernee. » 
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t;.jf.:J bl"1?lVlflfl'Ub u'U(9Im f1111'~511:W'Uru 1\?l tJ(9\l bb Vl'll.:Jbbfl:;lJ'J11:; 1 'U nl1vll1.:J(9\lbb Vl'll.:J 
"I "I d.9 '\J ClJ 

(9IflB\?l~y.j~'W 119 bbMmJl.:J hMil 'UVll.:JUiJu~hr'UB~ (9IU'J:;51'U16U~ihJ boiJl~lllU'J:;'lJll 
bbfl :::fI.:JlI ~1 'Uf11'J1tJ'OJU tJ fl~ ?ilVl1'Utb::: 51'Ufl ru::: (91 m fll'J1':ti5'J'J1l'U ru1l1'OJl fl fll'';l 

" dJI 'U QJ 

bb~.:J~.:J 1\?ltJU'J:!51'U16U~ 
vY.:J~l1ubb~f11'Jbbm"tlb~llb~1l-rJ15'J'm\~'1JfI.:Jl'U~ 23 mfl~lflll fl.l"1. 2008120 

1~lJu'J::: b~'UVl~UtJfl1 'U f11'JB.nU'J1 tJt1.:J~1l1"tlB.:J ~mfl1'J-r:ti5'J'J1l'Uru.y(1l1'OJl fl~ ltJ 
'I dJI 'lI v 

f11'JbllB.:J';i1vl1 1 ~"tll\?lmlllbU'Uflm.:J1 'Uf11'JuiJu~'\II'Wl~1 'Ub'll.:J~Ubb uu bbfl:::~1l1 
"tlB.:Jflru:::(9)mf11'J-rJ15'J'J1l~'1J t1'l bbm 'Uf11'JuiJu~Vl'Wl~1 'UVl1.:Jmlll b U'U'OJ~.:J'OJ:::lJ 
flllll b U'UB?l'J::: n(9l11l ~.:J 1~lJf11'J bbm "tlUVlUruru~ b~B'l~1l1"tlB.:J f11'JA\?l b~Bfl~mf11'J " " , 
1':ti5'J'J1l'Uru 1\?ltJururu1hvlllb~1l 1 'U?b'U'VlltJ"tlB.:J1l1ml 56 'J11flbb 'Jfl';h m:;U'J'Uf11'J 

dJI 'IJ QI Q.J Q.J 

f11'Jbb~.:J~'l~6'I1f11'J1'~5'J'J1l'Uru1 ~ b U'UhJ~lllUVlururu~1l1(91'J1 13 1'J'Jfl~1121 
"I dJI 'lJ QJ QJ QJ 

b~ tJl~l tJ f11'Jbb~.:J~.:JUflflfl b ~Bvll'J.:J(9\1 bb Vl'U.:J 1\?l tJU'J:!51'U16U ~1l1 Hnu f11'Jbb~.:J~.:J , 
~mfll'J1'~5'J'J1l'Uru~.:J1l1'OJlflfll'Jbb~.:J~.:J"tlB.:Jtb:::51'U15U~11 Vllflflru:;fl'J'Jl.l15fll'J 

'l dJI 'lJ v 

ml'JU'J:::"i\'I"tlB.:Jbb~fI:::?lm (?l.f11~bbVl'U'Jl~~'Jbbfl:::l~?lm) fI.:J1l~tJU~.:J (Le veto 

parlementaire) ~ltJfl:::bb'U'Ub~tJ.:J 3 1'U 5 "tlB.:J"i\'I'Ul'Um'J1l16f11'J111l"tlB'lvY.:J 

?lB.:J?lm 122 U'J:::51'U15U ~hJ ?I l1ll'H1 bbt>i.:J ~.:JUflflfl,r'U 1 ~ vll'J.:J (9\1 bb Vl'll.:J ~mf11'J , , 
1'J1Li'J'J1l~ '1J 1~ ?ilVl1'U(9)fllf11'J~1l1'OJ1 fl f11'J bb~.:J~.:J"tlB.:JU 'J:::51'U?lm ~ bb Vl'U 'Jl~~'J 

119 Article 56 § 2 « En sus des neuf membres prevus ci-dessus, font de droit partie a vie du 

ConseiL constitutionneLLes anciens Presidents de La Republique. » 

120 Loi constitutionneLLe n' 2008-724 du 23 juiLLet 2008 de modernisation des institutions 

de La Ve Republique (~1i'\Jt]Jt\J~ibbfn'Ubvil.lb~~J'r1iD'l'll.l\lt]Jb<1'U~ 2008-724 M-r'W~ 23 n'ln~lAl.I 
A.I'!. 20081'Wb~€l~m'l'li5~tl€l~fln'l'U€l~-r1ibbvi~?lliJl'lru-r1i~vh) 

1211'WnTmA1'Ub~l.Ib~l.I-r1iiJ'l'll.l\lt]J<1~1'W~ 23 n'ln~lAl.I A.I'!. 2008 H('\Jt]Jt]J~b~l.Ib~l.Il.I1~'l1131'W'l'l'lA~1 
l(i)tJiJ?ll'l~~lflt]Jb~tr;lfl'Um'l~iJ-r1i'\Jt]Jt]J~tl'l~neJ'U-r1iiJ'l'll.l\lt]Jfh\'1'W(i)\l'hbb'VI'll,~'W '1 ~,Iil€l,hW'Um'l 
bb';~~~ 1 'Wm'ltl'l~'Ill.lAru~~1il.l'W~~ 'l'll.ly(~r11'V1'W(i)b~€l'W 1 'tI~tl'l~iJl'W1TI'U ~€ll'i)l.IeJ'Uell'Wl\J 1 'Wm'lbb';,~' 
~iil'l,"hbb'VI'll~';l' '1 'll 

" (...) 'IJ'i:J071.J7rJ!J~U 'I1.J6'f707'JWfffNf.J!fT6FJ:J lJifl7lf7'i()u(ii.J~cJr;j'7'i'~7U 'VIlhrimuvfiv l~l un:rti1 

r/iJm'i6NJJ~"7nl?w:Jn'i'ilf7rJn:::r()7J'i'IJ'i:J1l7vV,u(iimmfJ7· (fffJ7NUYlU'i71oJ{j'i umnllijflfJ7) 

llidIU~'JEJ 3 lu 5 VV,1l7U?Un'i'imrJm'iVv,J.,mNfl!J7'i?:J1fJU 'IJ~::tJ7U7rr'U~1J:Ju"i~~!JI?I?f/ 
vNnf/'7J!'lJf!°m(ir7!!'VJu',lJJi~m;v'7u7"lun7'ifN3Jmw1v,J!J 7 (...) " ' 

122 fm1'ihtlbb'IJ'Um'l8'U8\11(i)tJ?I.fl1 (Le veto parLementaire) d tl'l~bYlI'!1'WtJhtl'\h'l5m'l~\ln~1'll.l11m'W 
m'l<1\1~~bb'W'Wb~tJ\lbyj€lb~€ln?ll.l1:VflI'!1<1~1iiJ'l'll.l\lqj'VI~€lAru~(;)<11m'l~1i5'l'l~\lqj 1~tJiJ?i'(i)~'l'Wm'l8'U~\I~ 
bb~n';l~n'W b~'W 1'Wtl'l~bYll'!btJ€l'll.l~ A~bb'W'Wb~tJ, 21'1.1 3 tl'lnYlI'!?lbtl'W1.uA~bb'W'Wb~tJ~ 31'1.1 5 bb<1~ 

tl'l~bYlI'!B~lm.uA~bb'W'Wb~tJ\I 21'1.1 3 bb<1~ 31'1.1 5 (ROUSSILLON Henry, Le ConseiL constitutionnel, 

« Chapitre preliminaire », DaLLoz, 2004, p. 12) 
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3 A'ULL(;1~'lh~61'I.ql'1J~Jl1 3 A'U"il~~eJ'l1~-rUmllJL~'U'lleJU"illflAru~m1:lJ15n11 

ml1'lh~"ill~Jl1'lJeJ'lLL~(;1~~[l1LVh,1'U 'UeJfl"illfl.QlJ1\i111 57123 'lJeJ'l-rro611lJ'Uru1~ 
'" 'U " 

uru til&] Aru~lJUll'1JeJ'l \i1(;11 fl11-rro611lJ'Urul1"il ~~ eJ-:J 1:IJ L U'U -rrolJ'U \i1 ~ ~lJ l:Sfl-r~~,fll 
vcv'l , (Q 'U V ~ dSj 

(membre du Gouvernement) flru~m1lJfl111'U~Jl1~tJ~fl'l~lLm~ron'iiJ ~'lAlJ 
'" 

LL(;1~~'lLLd~~eJlJ (Conseil economique, social et environnemental)124 UAA (;1 
I I IJ 'I 

ViijtlllLLVitJ-:JVll-:Jfl11LijeJ'lVilJ1"illflfl11L~eJfllPl-:J (l'exercice de tout mandat 

electoral) ~ml'iiJfl11LL~'U~'U (Le Defenseur des droits)125 11lJt1-:Jfl11LU'U 
'U 

L..ijlViI11~'lJeJ'l-r! (La fonction publique)126 LL(;1~~~'lh~fleJum~'V'4V1'UltimllJ 
(L' avocat)127 'UeJfl';i]l fl.Q1 'U1~Vil1'l~~11'l tlllLL VitJ-:JI?l(;11 fl11-r~611lJ'Uru,xllJ 

, d.lI 'U OJ 

flru~~mn11-r!611lJ1dqJtJ~~'l1'U 1~ 11 'UVi't..h tI'll'U'1JeJ-:J-r! L U'UL..ijlViI11~'1JeJ-:J-r!Vi1eJ 
1~-runl'H~eJ'U\911LLViU"lmruLu'U'ih11'lln11 Vi1mihlJLu'UUflfl(;1~'U1~~1~r\'lVi'U~LiJ'U , 
~ru6'llJUll~eJ'lVfllJ ~r\'lVi'U~ 111 'U-r!UqJqJlltJ1~fleJU-r!611lJ1dqJ (loi organique) 

~ 95 - 63 (;1-:Jl'U~ 19lJmlAlJ A.I"!. 1995128 LL~eJ~1'lbil~6'llJl:Sfl'1JeJ-:JAru~l?lmn11 , 
-r!611lJ1d qJ,1'U il6'l1lJ11tltJ~U&]-:Jl'U~L~ til flU fll1r1 'UA111 ~tI l11rum1lJ LL(;1~ 

123 Article 57 « Les fonctions de membre du Conseil constitutionnel sont incompatibles avec 

celles de ministre ou de membre du Parlement. Les autres incompatibilites sont fixees 

par une loi organique. )} 

124 Ordonnance n° 58-1067 du 7 novembre 1958 portant loi organique sur le Conseil 

constitutionnel LLA1'Ubvl1Jb~1Jl~tJ Loi organique n02013-906 du 11 octobre 2013 - art. 6 (V) 

~1Pl~1 41~~fl'\ll~~ « Les fonctions de membre du Conseil constitutionnel sont incompatibles 

avec celles de membre du Gouvernement ou du Conseil economique, social et 

environnemental, ainsi qu'avec celles de Defenseur des droits. Elles sont egalement 

incompatibles avec l'exercice de tout mandat electoral. )} 

125 e:r~vi'f1.J~'Il6'!Jtl~,-i'i:;'!Jl'!JU (Le Defenseur des droits) \\Jue:mlf1'j~~~~umtJ1(iff1l'mm'ULvl1J\\ii1J 
~.ljl'i'i'i1J'lJt1J fl.l'!. 2008 tJ'ilf1!l1umml 71-1 'UeJ~5~1'i'i'i1J'lJt1Jbb";~i111'il'iru5~~~1 (fl\j'tJU'iJ~UU) b~eJ 
mVhVI1j'1~LL'Iluir~'l1'iJf11'lbb~U~ULL";~i111'i1'iru5.li (Le Mediateur de la RepubliqueJ vi'1vn:i1~btJu 
eJ~r1fl'iBt'I'i:;~~LL~U fl.l'!. 1973-2011 y(~dL~eJ1~Ln(7lfl111JL-V1hbdmtJ~tJtJbVitJtJfltJfI!l'V11J1tJl 'IltJ 
m<ijtJ~~HFll'j1 "~~'i1'iJfI1'ibbcJU~U" bb V1UFll'j1 "~'WVlfI.J~'Il1i'UeJ~tJ'i~'!J1'!JU" 
"" " 

126 ~19\"i14 "l'i'lfl~ Ordonnance n° 58-1067 du 7 novembre 1958« L'exercice des fonctions 

de membre du Conseil constitutionnel est incompatible avec l' exercice de toute fonction 

publique et de toute autre activite professionnelle ou salariee. }) 

127 ~1Pl~1 41'l"ifl'l'ln Ordonnance n° 58-1067 du 7 novembre 1958« Les fonctions de membre 

du Conseil constitutionnel sont incompatibles avec l'exercice de la profession d'avocat.» 

128 Loi organique n° 95-63 du 19 janvier 1995 relative a la declaration de patrimoine des 

membres du Parlement et aux incompatibilites applicables aux membres du Parlement 

et a ceux du Conseil constitutionnel 
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~G'l'IJ ~ 1~129 e)'WBl';;)f)G'l'Y.l hl!:J?l~'lJ1~ '",11 f11~~-r~i5~~dJ'Wru -r~ururu~'IJ~~ f)B'U 
q d.lI 'U cv D.!I V 0..1 

-rjii5~~dJ'Id'lJ ~ldJ~~-rjinIVl'W~G'l~l'W~ 7 ~'1fl~mtJ'W 1958 1I'1nlVl'W~.uBVhdJ1 'W 

b~B~fHlJ?ldJU~'lJB~?ldJl'llf) 1 'WfHlJ~ 1'lG'llf) l~-r~i5~~dJ'W ru 1 n~ tJ bu~l ~ B til-:)~-:) m~ 
q 'I D.!I "U v 

'lJ5U~Vlihvh 'Wjil'W~ b~lVl1!l~'lJB-:)-rji'!'W i111'l~'IJ~~?l-:)rl b ~ m tJ'WVl~ f)'IJ~~ n'Wf)11dJ 

b~'WB?l~~ 1 'Wm~'lJ5u~Vl1!1~ 1dJb 'j,~\n~m~-u~n'Wbb ~-:)~G'l'IJ~~ ltJ'lll1n'UeJl'Wl~Vl1!l~ .. '" 
B'W 1 'W'WbB~ 

1 'Wf11~~l~-:)~h 1,1, Vl'll-:)'!'WI'lG'llm~-r~li~~dJ'Wru:l'hl~~ 1 'Wm~~l~-:)~h 1,1, VlLh 
q d.3 '\J v 

11~~G'l~ 9 U bbG'l~?lldJl~tl~1~-:)v\'lbbVlL1~11'1b'i~tJ-:)11~~b~tJl bbG'l~i1m~bb~~~~l'lmm~ , 
-rJili~~dJ'Id'lJ1VlJJVl~-:) 1 'W?lldJ'V)f) 1 3 U 'WBf)~1f).j'1 'Wmru~~mm~b.ul-r'Uv\'lbbVlL1\l 

.d dvo II dv rvo I .c:::lI 

1,1, 'Yl'W'YlI'lG'llf11~'Yl~'Wm bb Vl'W\l f) B'Wf)~'Ul1~~ I'lm mTVl b'lJldJl~'Ul'll bb Vl'W~ 1,1, 'Yl'UdJ , , 
11~~m~~1~~v\'1I,bVlL1~ 9 ub'li'Wb~mn'Um~b.ul?iv\'lbI,VlL1~l'lldJdl~~'lJf)~130 bbG'l~ 

'IJ 

b ~B 11Xm~'lJ5u~Vl1!1~rlf1dldJ~m ~B~ b~Bi1?ldJl'llf)1 'Uf)ru~ ~mm~-rjili~~dJ'Id'lJ 
f)'U1~~~W'Wl1~~m~!?\'1~\lv\'lbbVl'll\l -rJinlVl'W~G'l\ll'W~ 7 ~'1fl~mtJ'W 1958 nlVl'U~ 
11Xrlm~b~Bf)'Uf)f)G'l~~~dJl~1~~v\'1 bb Vl'll\l 1,1, 'Yl'WBtil\l1! em 8 l'Wrl B'Wf)~'Ul1~~ , 
m~~l~\lv\'lbbVlL1\l 131 

?llVl-r'U m~'U~Vll~\ll'W 1 'WB~rl m'!'UB tim tJ 1~ m~nl n'U~ bbG'l'lJB~'IJ~~lil'W 
'U 'IJ 

f)ru~l'lmf11~-r~li~~dJ'Wru (Le President du ConseiL constitutionneL) ~\l 
'I D.!I 'U v 

I,b~\l~\ll~ tJ'IJ~~lil'U1TI'U~ bb ~~?lllil~ru-r~~~\l bfl?l~hH'Um~b~Bf)~~~l f)?ldJl'llf) ... 
l'lG'llm~-r~li~~dJ'Uru132 bbG'l~i1bG'l'lJ1TIm~f)ru~l'lmm~-r~i5~~dJ'Wru (Le Secreta ire 

q c(S 'lJ Q.J "I d.lI 'lJ QJ 

General) v11Vl1!1~b tJ'UVlL11tJ\l1'U'Yll\lli~m~'liltJm~v11\l1'W'lJB\ll'lmm~-r~li~~dJ'Wru 
q 'I &J 'lJ QJ 

1~ tJf):~ 1I'1dJl~~ bG'l'lJ1TIm~~ru~ ~m m~-rJili~~dJ'Id'lJ'!'W 11'1'11 'lJrQ'~111 'U-rjif)'1'e}~m 
bG'l'lJVl 59-1293 G'l\ll'WVl 13 ~'1fl~f1ltJ'U f).fl. 1959 '"hI'11mG'l'lJ1TIf1l~ 

f)ru~ I'lmm~-r~li~~dJ'Wru 133 11 bG'l'l!lTIf)l~ f)ru~ I'lmm~-r~li~~dJ'Uru 1~-r'U f)l~bb~\l~\ll~ tJ 
'I D.!I 'U v 'I d.l'I 'IJ v 

'IJ~~i51'U1TI'U~m tJ 1~ f11b?l'UB bb 'W~'lJB\l'IJ~~lil'Uf)ru~l'lm m~-r~li~~dJ'Wru ~\l.j'1 'W 
'I d.S 'IJ Q.J 

129 1I11il~1 4 1~'iflVi1 Ordonnance n° 58-1067 du 7 novembre 1958 « Les membres du 

Conseil constitutionnel peuvent toutefois se livrer a des travaux scientifiques, litteraires 

ou artistiques. » 

130 lJllil'il 12 Ordonnance n° 58-1067 du 7 novembre 1958 

131lJllil'il 8 Ordonnance n° 58-1067 du 7 novembre 1958 « Il est pourvu au remplacement 

des membres du Conseil huit jours au moins avant l'expiration de leurs fonctions. » 

132lJllil'il 11'i'ifl~,N Ordonnance n° 58-1067 du 7 novembre 1958 

133 Decret n° 59-1293 du 13 novembre 1959 relatif a l' organisation du secretariat general 

du Conseil constitutionnel 
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V11'ltJf1U~L~B1,xL6'1'U1TIfll'a''1 LD'W~EJmJ-r'\J'UB'lflru:::~6'11fl1~ tJ~:::li1'Wflru:::~6'11fl1~ dJ q q 

-r~li~~lJ'WnJ''il::: L~ EJfltJ'J:::'UlJ?lm'Bfl ~6'l1fl1'J-r~li'J'JlJ'Wru L ~B~"iJ::: 1 'IX ?lm'Bfl 1~'1 'IX 
d.a 'U QJ ~ ... ~ '-I v 

fll1lJ L~'W 1 'Wfl1~LL~'l~'l ~'lfl1~tJ~'\J1iL'l1'WdnB 1 ~Lfi~~6'1~~Bfl1~vl1'l1'WB~1'l~1'\J~'W'UB'l 
Aru:::~6'l1fl1'J-r~li~'JlJ'Wru ~'l'WBfl'<il1fl'<il::: L D'W~H"n'l h'UB'lU'J:::li1'W "1 bL~lf1'lWi'eJ\l 

.. ~ 'U QJ 

I. D'W~~1. D'W~EJBlJ-r'U 1 'W'VIi.i1CJ'll'U 1~tj'ei1'U1'<ilVlU1~'Ue:J'l1.6'1'U15fl1~ "1 'Ue:Jfl'<il1fl"iJ::: 
'IJ 

Wi' e:J'l'U~Vl1 ~'l1'W~tJ~~i.'f1'U'l1'W 1 'U'V11'l~1'l! fl'll'W'Ue:J'lfl ru~ ~6'11 fl1~-r~5'J~lJ'Wru (Les 
'IJ 't o..s 'lJ QJ 

services administratifs du Conseil) LLm~:lJ'U'V1'U1'V1~lAqJ1 'Wm:::'IJ1'U15'W'<il1'Jru1 

'U e:J'l fl ru::: ~ 6'11 fl1 'J-r ~li~ ~lJ'U ru 134 'l!'U (1'lD'<il '<ilU'U L6'l 'U 15 fl 1 'J fl ru::: ~ 6'l1 fl1 ~-r~li'J'JlJ'W ru 
'I o..s 'U QJ 'I 't o..s '" QJ 

6 1'U 7 fl'UlJ1'<il1fli.'fm'Bfli.'fmbb'V1'l-r~ (ConseiLLer d' Etat) Lb6'l~ 1 fl'UlJT'il1fl .. 
i'l16'l~fl1 (Conseiller a La Cour de cassation) '<il'Um'<il~e:J 1~"hD'Uli~'JlJLUEJlJ 1 'Ufl1~ 

~'U?l ~1 bb VlU'l'Ue:J'l b6'l'1J15fl1'J~6'l1 fl1'J-r~li~'JlJ'Uru 135 ~'ldL6'1'U15fl1'Jflru~~6'l1fl1 'J 
'IJ I 'I d.8 ~ QJ 'I 

-r~li'J'JlJ'UrujJe)1'U1'<ilVl'lhVil 'U 4 ~1'W~'l~e:J 1 tJu 
.. 'IJ v 

1. ~l'Ufl-!JVllJ1EJ (Le service juridique) L6'l'U15fl1'J"1 :lJVlihm'Ufl1'J~LL6'1'l1'U 
~1'U fl-!J VllJ 1 EJ ~'l'<il:::tJ'J:::fle:J'U~l EJ ~'W~lm~n 1 'U i'l16'1 ~~5~~lJ ~m fl1~i'll6'ltJ flfl'Je:J'l 

'Ufl6'llm 1 'U-r~?l.fl1 LL6'l~m'<il1'j~lJ'VI11'V1EJ1~EJ bb6'1::: L6'l'U15fl1~:lJVlU1~1 'Ufl1~L~~EJlJ 
~e:JlJ6'l111 Li.'f'U~flru~~mfl1~-r~5~~lJ'Uru L ~B 1 -lit 'Wfl1~tJf1U~VlU1~136 'UBfl"iJ1fl.n1 'U 

'U 't o..s 'IJ QJ ';Ml 

m~'J1 34 LL'V1'l-r~n1Vl'U\?16'l'll'U~ 7 ~tli'l~f11EJ'U 1958 uqJtY~1 ~Lmn5fl1'J"iJ:::Wi'e:J\l 
~\?1Vhfll1lJ L ~'WlL6'l:::oUmr..:I Lfl m1 EJ..:I1'W~ e:Jflru::: ~6'l1fl1~-r~5)'JlJ'Wru 1 'WL~e:J..:I~ LoU1?l 

'I .-:.!I 'U v 'IJ 

f11'J'W'<il1'Jrul LL6'l:::L~e:J..:I'<il1flm'Jn'<ilVl~fl'V11\lfl-!JVllJ1EJd i'l1?l~)1'<il1)~ Dominique 

ROUSSEAU 1~flci11 1111 "L6'l'U15f11'Jflru:::~mf11'J-r~5'J)lJ'Wru L D'UVld\l 1 'Ui'l'W~flm\l 
'I &I 'U QJ 'U 

Vl~fl'V11..:I1JqJqJl 'V11..:Ifl!jVllJ1EJ LL6'l:::'V11\lf11~Liif)\l 'Ue:J'lflru:::~6'llfl1'J" 137 

2. ~l'WoUe:JlJ6'lLe:Jfl?ll) (Le service de documentation) ~LMmn'U\ll'Wl~EJ 
'IJ 

'V11..:Ifl-!JVllJ1EJ 

3. ~l'Ufl1~'U~Vll'JLL6'l:::~l'Wf11'JL~'U (Le service administratif et financier) 

1 'U fl1'JtJ~U~\ll'U'Ue:J\lAru::: ~6'l1 fl1'J-r~5'J'JlJ1dqJ 138 ~lVlU1~1 EJ fl1'J L~'U 1~-r'\J Lb~\l~\l 
'<il1fltJ):::li1'W\>1mf11)-r~15))lJ'Wru:lJB1'W1"iJ 1 'Wf11)i\j~lm~'W\j'UtJ):::lJ1ru LL6'l::: l~CJ~ 

'I dJI 'IJ QJ 

13" GENEVOIS Bruno, Le Conseil constitutionnel a 40 ans, Paris, LGDJ, 1999, p. 48-53. 

135 ROUSSILLON Henry, Le Conseil constitutionnel, « Chapitre preliminaire », Dalloz, 2004, p. 24 

136 lJllWl1 3 Decret n° 59-1293 du 13 novembre 1959 

137 ROUSSEAU Dominique, Droit du contentieux constitutionnel, Montchrestien, Paris, Ed. 

7e ed. p. 30. 

138 lJ1IWl1 3 Decret n° 59-1293 du 13 novembre 1959 



\?Imfl1)'r\i5~~JJ'l..mJ b tJ'WmAm~iJrr;nJJ b tJ'W~G'!~~vn:) fl1~b~'W 'l.h~'61'WA ru~\?Im fl1~ 
\ .;:s 'U cv 'I 

1'\i'6~~JJ 'W ru "\I ~ bG'!'W€l-:d' 1 'W'd 'W'1'U th~JJ 1 ru~ 'IJ €l1''U f11 ~~ 171 G'! 1~ fl1 C11tK~€l "fl1 ~ n "\I ~ 
... 'U '" 

bMeJdflUell'W1'OJ1'\i" (La mission « Pouvoirs publics »)139 ml~1'\i'OJ~alm~I7IG'!~~ ... ... 

b ~€l1 m~n 'Wfl1~n'OJ 1~€l ~l'lb VjCl'l'V'l€l~'dCl 
4. ~1'WA'dlJJ~m~J'W5.fllC1'W€lfl€l'lrlm (le service des relations 

exterieures) 1''U~I7I'IJ€lU 1 'W'll'WMVlJJ~ be..! CI bb 'Vd'1J€l'lAru~\?Ic;'ll fl1~1'\i5~~JJ'W runu 
'I cI.3 'U Q.I 

€l'lAm~mfl1~VJfl€l'lAm JJ'VIliVlm"'C1 bbc;'l~€l'lr1m1'~~'W "1 ~'dJJ~'ltJl)mi'VIU1~ 
1 'W~ l'WmlJJ~JJ~'Wlh~'VI'h:)tJ~~ b VlI"lBfl ~'d CI 

3.1.2 ehlJ1'iiJVI'IhVi"llv':)flru::t9Il;nnl';j·i'~5".i".iJJ'I.HU 
~ Q 'U QI 

1'\i5~~JJ'W ru bb 'Vi '1 G'! 151 ~ru 1'\i~~1 1~u ru ru~ell'Wl 'OJ 'VIU 1~'1J €l'l A ru~ \?1m fl 1~ 
~ 'U v ~ (u eLI q 

1'\ili~~JJ'Wru H'VImCltJ~~fl11 €l1V1 'VIulv11 'Wfl1~m'UAJJrl'dlJJ'lJv'U~'dtJ1'\lli~1JJ'Wru 
cI.II 'U QJ 'I cI.II 'U Q.I 

'1J€l'l fl~'VIJJl CI bbc;'ldl'l fl~'VIJJl CI el1'Wl"\1'V1Ul~1 'Wfl1~iU"\lQCI-rr €lVl'V'l1V11~'VI11'l€l'lA m 

\?I1JJ1'\ili1~JJ'Wru ell 'Wl "\11 'Wfl11\?11'd"\lG'!€l'Url'd1JJt:l fl altl~'IJ€l~ fl11b~€l fl~'ltJ1~'61'W15U~ 
d.9 'U Q.I 'U 

bbG'l~fl11b~tlfl~~G'!m:aflG'!m~bbVl'W11'I!J-~11'dJJ~~fl11€l€lflb~C1'ltJ1~'l.flJJ~ 1171 C1uryry1i 

Hl 'W'VIJJ'd17l 7 "Aru~\?Imfl11-r\i'611JJ'Wru" 1 'WJJlml 56-63 '1J€l~1'\i511JJ'Wrubb'Vi~ 
'I ~ cu v cI.II 'lJ cv 

G'!1'611ru-r\i~~1 1171 C1iJeJl'W1"\1'V1U 1~'VI'" fl ~~d ... 
(1) n1".it9l".i1'iiJt;leJ'l.Jfl11JJ"lIeJ'I.J~'UJi'~5".i".i1l~qJ"lIeJ.:)n~Vl1I1E.1 

fl11\?1 ~1 '<\J?I €l 'U fl 1 lJJ'I.f €l'U ~ 1 C11'~'61~JJ 1d ry'IJ€l~ fl !]'VIJJ 1 CI G'!lJJ l1t:l \?I~1 "\I G'! €l'U 

1~ 2 1tJ bb 'U'U 1~ bbn fl11\?111"\1G'!€l'U fl11JJ'I.f€l'U~'d C1-r\ili1~JJ'Wru'(J€l~~1~-r\iururu~ bbG'l ~ 
'lI cI.II 'U QJ d.9 <v u 

~1~ 1'\iU ru ru1itJ1~ fl€l'U 1'\i'611JJ'Wru bbc;'l ~ fll1 \?I 11 'OJ ?lv'U rl11 JJ'I.f €l'U ~'d C11'\i'611JJ'Wru'IJ €l ~ 
d.9 QJ QJ cI.II 'U QJ cI.II 'U tV 

-r\iururu1i~1offU~r1'Ubb~1 ... "'''' 

139 "m'lil'iJ~b~V1tl'IJell'\.n'il1Jj" (La mission « Pouvoirs publics ») 1!i1~~;ff'W1Ii1tJ:W1~'l1 7 1JjU(jj(jj'1i 

1.J'i:;f1eJ'lJ1.ll1J'l'l:W1J(jj'"h!il1tJ15fl1'l~'lJ1..h:;:W1ru <l~1'W~ 1 ~~'\t11f1:W 2001 (Loi organique n'2001-692 

du 1er aout 2001 reLative aux Lois de finances) 'li'l:;f1eJ'lJtl'IJrhi'ij'il.rtJ'1IeJ~f1ru:;Iil<l1f1T11Jj1J'i'i:W1J(jj 

~ n' 2001-448 DC du 25 jUiLLet 2001 b~tJ1tl'IJ1JjU(jjtY~'li'i:;f1eJ'lJ1Jj1J'i'i:W1J(jji1!i11tJi5f11'l 
~'IJ'li'i:;:W1ru 1;1~1'lJ~ 1 ~~'\t11f1:W 200111 "dijm1'J'lJmi'f1'li'l:;tl'lJfl11:Wb1'J'W~6'f'l:;V11~fl1~'IJ'li'l:;:W1ru1'lJfm 
'li~~fl1'iil'il'1leJ~1.ll bb1;1:;b~eJli1m1i~~'\t1ii'f1fl1'ibbU~bWmh'lJ1'iJ" 1'lJfl1'i'li~~'\t1U1~b~tJ1tl'IJel1'lJ1'i11.ll 
el'lJ1#lbbn 'li'l:;1J1'lJ16'IJ~bbvi~i1151'iru1Jj 1Jii1m 11ll16'fm i1m~bbl''1'lJ'll~~'l fh1'l1',hmYleJm'in'iJ'1JeJ~ 
6'f11Jl'lru1JjeJ~~bl'l6'f~eJ1Jj6'fm~htl f1ru:;Iil1;11f11'l1Jj1J'i'l:W\j(jj 1'I11;1eJ1(jjl~'W~~ (La Haute Cour) 

bYleJ~'iJ1'lrulf111:W~Ii1'1JeJ~'li'l:;51'lJ16'IJ~ bb1;1:; 1'I11;1en(jj1bbvi~i1151'lru1.ll (La Cour de justice de La 

RepubUque) b~eJ~'iJ1'lru1f111:W~Ii1V11~en(jj1'1JeJ~~1i11'l~1ll1bbml~'VI1~fl1'lbnm 
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(2) n1~{;I~1;)av'\Jfl1111"n~v~1'Un1~tilvn~~tt~:::n1~~~fI:::tt'U'UtaV~ 
" 

fl ru~ {;I f11 n 1 "j1'~5"j "j~'W ru iie) l'Wl:V b tJ'W ~ 1'1 bbf1 ~ "j1:V?l eJU m 1~" n <J) eJ~'lJ eJ~ n 1 "j 
'I c'JI 'U v \I'tJ 'U 

b~eJn~~th~51'W15U~bb'Vi-l?l151~ru1'~ 1I'1tJflru~~fllm~1'~5~~lJ'UrubtJ'W~~~1"il?leJU 
d.!i 'I d:.!I 'V OJ 'U 

-UeJ~eJ-lb~tJ'WLbf1:::th:::ml'1~flm"jL~eJn~-l140 Lbf1~btJ'W~'W:Vl"jrul~'lJll'1ml~fln<J)eJ-l'lJeJ~ 
" " m"jb~eJ n ~~?llJl'BnMl1 ~bb 'Vl'W~1~{)~ bbfl~?llJ1'Bnl~Mn 1 'Wmru~ii m~r11'1 f11'W 

~f1 n 1"j b~ eJ n~~ 141 "j1~~~ b tJ'W~1'I bbfl ~"j1:V?leJU fl11:IJ" n<J)t)~'lJ eJ-lm~tn'W fl1"jt)t)n b?l tJ~ 
"" " U"j~'ll1:IJ~#\~~uqJqJ~lil'\.,l~1'l1"j111142 bb~~m'll"jl 891431'WL~t)~m"jb?l'Wt)~1~LLA1'U 

b~:IJ L~~1'~'5"j"j:IJ'Wru 1I'1tJth~'51'W15U~"j1~~~ 1 'WVllJ11'1 1511~1tJ?lVli1TWtJ 1 "jU bbfl~ 
0Jl 'U QJ 'I 

b tJ'W~u"j~ml'1~flm"jeJt)m?lm'lh~'ll1~~,r'W~1tJl441I'1tJ-r~nlV1'WI'I~ 58-106 7 m1'W~ " ~ 

7 'W~I'1~mtJ'W fl.l'1. 1958
145 LMcnnu1'~nlV1'W1'I11~'JtJrm.!~~mm"j1'~5"j"j~'\cl~ 

uqJ~~l n 'W?l1'W~ 7 b~t)-lm"jm1:V?leJU m"j~h b ii'W~l'Wbbf1~ m"ju"j~ ml'1~f1 m"j 

t)t)nb?ltJ-lU"j~'ll1:IJ~H11146 flru~~mm"j1'~'5"j"j~'Wrum:v?l~ml~f)I'IL~'W~L~tJ1nU 
'I d.SI 'U QJ 

m"j~l b ii'Wm~eJeJm?ltJ-lU~~'lll:IJ~ 147 Lbfl~m"il nlV1'WI'IUflflflm~1'U:lJe:lUVllJ1 tJ 1ml , 
m 1~ b ~'W'lleJU'lJ eJ-l1'~~'W~1~iie)1'Wl:V Lbf1~ ~w'Vn n~11 'W 1'11~ tJ ~'5"j"j~VI~t) ~f11 m"j 

0Jl 'U 'I 'I 

1 'W1'11f1UnmeJ~ b yJt)~I'I~l~m"j~l L ii'Wm"j-;ijl'lm"jfl~fl~ Lb 'W'Wb?ltJ~~1tJrn~14811'1 tJ:v~ 
<J) t)~tJ~ n~l nu fl ru~ ~ 6'l1 fl1"j1'~'5"j"j~'W ru 1 'W'Vl n m ru~ b~ tJ1 flU m"jf1~ fl ~ LL 'W'W b?l tJ~ 

'I d.SI 'U QJ 'I 

140 lJlt11'll 58 Constitution fran~aise du 4 octobre 1958 

1<1 mtll'll 59 Constitution fran~aise du 4 octobre 1958 bbtl~ Loi constitutionnelle n° 2003-276 

du 28 mars 2003 

142 :lJl91'll 11 Constitution franc;:aise du 4 octobre 1958 UI)J~11 "b~8fmBBmi1tJ~1.h~'llllJ~ 
hi\li1l~'Utlll11-rr8 b"''U8'llB~5~tJltl 5~tJltl'il~!i\B~bbf:1tl~~m'l.f11 bb~tl~"'m bbii'b ui1Il ~iJfn;i8ii1.h1 tJ 
b~ BNtlf11 'l88 n bi1tJ~th~'ll1lJ ~ b U 'U n1 'i5tJ 'iB~~ 1~5~Ul)JtY~ th~51'U15'lJ ~ bb 'I-i ~&'1151'lru5.lib U 'U 

~th~f111'11-ff5.liul)JtY~mtJl'U'i~tJ~blml1'lJ~11'UVlli'~'il1nl'U1.J'i~f11I'1Ntlf11'lBBmi1tJ~U'i~'ll111~" 

143 :lJl91'il 89 1'i'iI'l&'1<1-11 Constitution franc;:aise du 4 octobre 1958 Ul)JtY~11 "~1~~~5'i'i1l\J1)J 

bbA1'llbYi1lb~1I~b"''UBli11tJU'i~i:il'Ur5tJ~Vl18~ri'l'U81i11tJ&'1111:Un~~af11 'il~~8~1~5tJf11111b{\'U'llBtJ'illn"'m 
vY~"'8~ 1 'U b .Q8f1l111 B ci,~ b~tJ')n'U nl'i bbnt'll b Yi1l b~lJ5.lii5'i'i1l\J~I)J'il~iJ Ntll-rru~AtJ 1!ii~B b~8U'i~'llI'll'U 11>1' 

B8mi1 tJ~U'i~'llllJ~ b {\'U'll8tJ "ii," 

144 11 1 til '1 1 60 Constitution fran~aise du 4 octobre 1958 "tl~ Loi constitutionnelle n° 2005-204 

du 1er mars 2005 

145 Ordonnance n° 58-1067 du 7 novembre 1958 portant Loi organique sur Le ConseiL con 

stitutionneL 

146 Chapitre VII : De La surveiLLance des operations de referendum et de La proclamation des 

resultats 

147 lJ1t11'l1 47 Ordonnance n° 58-1067 du 7 novembre 1958 

14S lJlt11'il 48 Ordonnance n° 58-1067 du 7 novembre 1958 
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'l.h~'lJ1:iJ~ bb61 ~ ~"l~'v'!-u1~1 ~.ueJ b?l'UeJ bb 'U~ b~ tJ1 n'UeJ~ Am 1 'Ufl1'i~'<Il~ b~ tJ bb '\IIj ~.ff'Ul'leJ'U 
15fl1'i 1 'Ufl1'ieJ eJ n b~ tJ~'t.b~'lJ1:iJ ~ bbmdJV!1.hvi b D'U~\J1~ fl11"l ~61 A~ bL 'U'UtT'UI;)l tJ 149 

'U 

OJ ... 

3.2 nT~19l"51~61il'UflI11:W'IJil'Ul9l'UJ"5~5·r'a:lJ\iqJ'lJil.:ln~)'~·'laJ1t1 

e:l1'U1'<1l1 'Ufl11l'l'i1'<1l?l1J'UA11:iJ'lJeJ'U~1 tJ1'3j51'i:iJ\iqj'1JeJ'I n-!J 'v'!:iJ 1 tJ (Le controLe 

de constitutionalite des lois) 1~ururu"i111'U1'~511:iJ'UruLL'\A'Im511ru1'~~ 5 
OJ v d:.!I 'U v d.lI 

61'11'U~ 4 l'l(t1A:iJ A.I"l. 1958 ~'1'UV1uru~(t1tJr;rn~ruern~Tdt~'n'lm1J'U1'Ufl11 , v v 

U~'Ull"ll'U'1JeJ'IeJ"lAm'1JeJ'I-r3j.fl1tJ 1~'v'!r;r n U'i~n'U 1 'Ufl11~:iJA'ieJ'I~V16LL61~ L?l1.fl1'\11j'1JeJ'I 

U'i~'lJ1'IJ'U (La garantit Les droits des citoyens) 1~tJ1J1'<1l1il1bb'Unth~b.flV1'1J1J'Ifl11 

I') 'iT'il ?feJ'U A11:iJ'lJeJ'U \?l1 tJ 1'3j511:iJ\i qj'1J eJ'I n-!J'v'!:w1 tIL U 'U 2 't.l'i:; LJlV11\?l bLn' fl1 1 

1')'i1'<1l?feJ'UA11:iJ'lJeJ'U(;)1 tJ1'~O'i'i:iJ'Uru rieJ'U~1'~u ru ru"i~~J611.uU\l A'U (3.2.1) LL61 ~ fl1'i 
d.lI 'U v ct.lI QJ QJ 

I') 11 '<Il ?feJ'U.fl1 tJ'v'!r;r'l~1'~u ruru"iii ~611 oli'U'I A'U (3.2.2) 
'" v v 

3.2.1 m"5fl11'U~:iJflI11:W'IJil'U~1t1'~·~5"5"5:W\iqJ'lJil.:ln~l'Vi:W1t1n£)'Um"5'l.h::mAlw.:lA'U 
1'~D'i'i:iJ'Uru bb '\A'I?f1D1'iru1'~~~11~uru ru~n611n fl1'iA1'UA:iJ A11:iJ"ueJ'U ~1 tJ 

cI.!I 'U v ct.lI OJ Il.I 'l 

1'3jD'i1:iJ\iqj'IJeJ'In-!J'v'!:iJ1tJfl1J'Ufl1'iu'i:.ffl11"l1-rrU\lA'U1'U:iJ1m1 56 ~\l 63 1~mi::l'\llj1~ 
:w11')11 61 1~ururu~Hl1 "ri1J'U~Iil~~fl1'iu1~mI"l1-rru'IA'U1'~ururu~u1~nmJ 

OJ QJ ct.lI OJ QJ 

1'~D'i'i:iJ'Uru bL61~l'l1:iJ'UViUrurull:iJ11')1111 ri1J'UeJ1Jm~tJ'I'lJ'i~'lJ1:iJ~ bb61~rieJ'U~'<Il:.fiim1 
d.lI 'U QJ QJ QJ 

U'I A'U 1-rr-rr eJU'I A'U fl11U 1~'IJ:iJ?I.fl1 1~?i '1~l'11'~Uru ru~U1~ n1J'U1'~6'i1:iJ'Uru bb61 ~ 
'l &i Q.I QJ d.9 'U QJ 

~l\l-rreJU\lrl'U fl11U 1 ~'IJ:iJ?f.fl11 U ~'1 A ru~ I') m m11'~D'i1:iJ'U ru b ~ eJ1UIilutJ A11:iJ'lJ1J'U ~1 tJ 
'1 q cJ,S 'U QJ 

?I.fl1 ri 1J 'U 

b ~ 1J A11:iJ~ \l'v'!:iJ 1 tJ1J ti 1'1 b~ tJ1 fl'U ri eJ'U~'<Il~~ n11U1~ n 11"l1-rr1'~uru ru~ 
'1 cf..9 OJ v 

~ .:::::. V 0 .::a. ~ .Q.::::::. 0 

1~?f.fl1 ?f:iJ1'IJn?f.fl1~~V1'U'i1~-!J'i'<ll1'U1'U'v'!n?f~A'U 'v'!11J?f:iJ1'IJnl~?f.fl1'<1l1'U1'U 

'v'!n~'UA'UeJ1'<1l~eJ\l'1JeJ~eJAru~l'l611n1'i1'~D1'i:iJ'Urub~1J1U'<IlQtJA11:iJ'lJ1J'U~ltJ1'~D11:iJ'Uru 
'1 d,S 'UV d.S 'Uv 

'1J1J'I~1'11'~UrurulltT'UriB'U1~ 
'" v v 

1 'U m&l')l:iJ~U ruru~1 11 'U?feJ'I111A ri 1J'U Aru~ 1')611 m11':OD11:iJ'Urulil:; rJl eJ'I 
QJ IV '1 ct.lI 'lJ v 

lU'<IlUtJ.fl1 CJ 1 'Ufl1'v'!'U~'i:.fCJ:':L 1611'v'!~\lL~1J'U bbvl'v'!l n-r~'Ul61fe)\j'lJeJ 1 iXW'<Il 1 'iru lL U'U 
'" 

m&d'l~l'U 1 ~~'U'i~tJ~L1mtil\ln~1161'1b'v'!~m~tJ~b1m 1 'Um1Vi'<ll11rulb ~tJ'Ibb tJ~1'U 

1 'Um&b~tJ1 fl'U.u1\lrJl'U m111J\l'lJ1J 1 tXAru~l')(t1 m'i1':OD11:iJ'UrulU'<IlUtJ~~61 
q c:U 'U OJ 

1"9 lJ1IWl1 51 Ordonnance n° 58-1067 du 7 novembre 1958 
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1(91 Cl fl '1 ~fl1 'U rj:JJ fl11:JJ 'Il€l 'U ~ 1 Cl ~ 1--1 fl~Vi:JJ 1 Cl n €I 'Un 1 ~U ~ ~ n 11"!1 i U'I A'U.Q 

b U 'U fll ~11--1 ~1 fl ~l'Uell'Ul"ill,x fl ru~ I'lmfll~1'~5~~:JJ'Uru'W"il1 ~rul m l:JJ'Il€l'U ~1 Cl 
d.9 'I d.9 'U QJ 

1'~i5,),):JJ'Uru'tltl'l1'~.Jruru~ (les lois) 1';).Jruru~U')~f)tl'U1';)i5,),):JJ'Uru (les lois 
eM 'U v d.9 II) IU d.9 Q.I V &oS 'U Q.I 

organiques) bb61~-if€l.J'IA'Ufl1~U,)~~:JJ?I.fI1 (les reglements des assemblees 

pa rlementa i res) rleJ'Ufl1'JLh~ fl11"!1 oii.J-:J ~'U 1~ ~-:J b tJ'U fl1'J?I~l-:JVi~ flU 'J~ tl'Ufl11:JJ 

btJ'Ufl~Vi:JJ1Cl~'1~(91'lJ€I-:J1'!5':i,):JJ\iqj (La suprematie de la Constitution) 1'l1:JJ 

Vi ~ fl U ~ 1'~ 1(91 Cl 1 i m~ 'U1'U fll 'J fl1 'U fl:JJ m 1:JJ 'Il€J'U ~ 1 Cl l' ~5~ ':i:JJ 'U ru'lJ €I '11'~u ru ru~ 
d.lI 'I d.9 'U QJ d.S v Q.I 

rl€J'Uljr.mU-:JA'U 10ii (le contr6le priori) ~-:J1'!5'J~:JJ\iqjbb vi-:J?l151':iru1'!~ 51~fhl~'U(91 
1 ~U'J~51'U16U ~bb vi\l?l151~ru1'~ 'Ul Cl fl1'~:JJ'U1'l ~ U~~51'U?I.fI1tJbb V1'U~1~f1~ U~~51'U 

d.9 d.9 'U ~ 

l~?I.fI1 ?I:JJ161lfl?l.fl1~ bb V1'U~1~~'J~1'U1'UVifl~'U fl'U Vi~eJ ?I:JJ161l fl1 ~?I.fI1 ~1'U1'U 
Vifl~'U fl'U €11 "il of €J\I'lJ€J ~ €JfI ru~ 1'l611 fl1 ~1'~5':i~:JJ'U ru b -w€Jiu "ilUCl fl11:JJ'Il€J'U ~ 1 Cl 

'I cI.9 'U IV 

1'~5')1:JJ'Uru'U €I'1~l'11'~u ru ru~~'Uri€J'U 1~ 
d.9 'U QJ d.9 QJ QJ 

sri Q,I tV Q,I Q,l'Q cv dQ.l' Q,I eve.. 

3.2.2 n1':iflTUfl:IJfl11:IJ"Ua'IJl'l1CJ':i~Hi':i':i:IJ'Uru"lJa.:l':i~'IJruruVlfl1CJVifl.:l'VI':i~'IJruruVi 
'I "" 'UQI cIS QlQI' cIS QlQ,I 

ijNfl1ifU.:Ifl'IJ 
l'Ufl11bbm'lJb~:JJb~:JJ1'ji511:JJ\iqjb~€Jl'U~ 23 mfl~lf1:JJ fI.l"!. 2008 1~lj 

fl1 ~~ ~'U 1 Vi~ fl fl1 11?l 11 "il ?I€J'U fl11 :JJ'Il€J'U ~ 1 Cl 1'!5'J'J:JJ\i qj'lJ €I 'I fl ~Vi:JJ 1 Cl 1 ~?I:JJ \P ru 
b ~ €I ~'U8'UVi~ fl U ~1'jibb61~ b ~ €I bbm'lJU qjVil fl1') hllj ell 'Ul "ill'l 11"il?l€J'U fl11:JJ'Il€J'U ~,.w 
1'! 5 1 1:JJ \i qj 'lJ €I \I fl ~ Vi:JJ 1 tJ ill tJ Vi ~ 'I fll 1 U 1::; flll"!l i U \I A'U 150 1 (91 tJ fll 1 b ~:JJ b ~:JJ 
:JJlml 61-1 ~'1lje.J611.ffU'IA\J~\lbb~1'U~ 1 i1'Ulf1lJ fI.l"!. 201 0 \'~tntl'Ufl1'J'W"ill':irul 
fl11:JJ'Il€J'U ~1 tJ1'ji5~,):JJ\iqj'lJ€l\I fl~Vi:JJ1 tJ.fI1 tJVi~\I"illflfl1'JU,)::; fl11"!1 -111.1\1 ~'U (la question 

prioritaire de constitutionnalite (QPC)) 1(91CJ.Jqjqj'il1ml:JJ rh 
1') 'J fl bb,) fl "1'U ') ::;Vi'J 1 -:J fl1 ,)'W "ill ') ru 1 fI ~1 'U 1"l161 Vii fl U ')1 fl {]11lj U ':i::; b~ 'U 

'U'VIU ru ru'i 1?l1:JJ 1'~.J ru ru'il(91~ m::;V1'U ~€J~V16 bb61::; b?l~ .fI1'V'l~\l1'm€J\l1 it 'U1'~5,),):JJ'U ru;1 
ILl IV eM QJ v d.S 'U QJ 

1"!1r1~ fl1Vi~~?I.fI1 bb vi\l1'!en"ilci\lrll~€J'I~€Jflru::;~mfl1')1'!5,),):JJ\iqjb ~€J1U"ilUtJ.fI1 CJ 1 'U 

,)::;CJ~b1mV1nlVi'U(91 " 

1 ')')fI ?I €I 'I "l,xlj fl ~ Vi:JJ1 tJU 'J::; fl€J'U 1'ji5'J'):JJ\i qj n 1 Vi'U (91 b~€J'U 1 'lJ fl1 'JU\I ~'U 1.ff 

'UViU qj qj'il 'U:JJ1 1?l,)1;1" 

150 b uutJ'l:; b~UUIUVll~ll flTHl nbcitJ'I1 Ul'1fl Til't11flWl1 1ljD'l'llJUIU bb vi~lDl'lru1lj~~1'l11 ~ fl(l 1fl1 Ufll 'l 
.... It 'U.... dol IV 

Iil'l'l 'il~€I'lJ fl'lllJ't1€1'lJ~l'l !.J5!D'mJ\jI\Jil1 !.JVI~'1 fl~VllJ 1 mJ'lJDt:-I(I 1-U U'I ~'lJbb~ 1 mJ fl ~VllJ 1 mJ'lJ 'il:;oif ~ M €I 

'lJV1UI\JI\J~1}jD'l'llJ1dl\JnhJ€J1'il!.Jflb~flfl~VllJ1!.Jl#it~!.Jflru:;~mfll'l1!D'l'llJ\11\J 
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1 'Ufl~(9I1~mru~1(91~1 61-1 51flru:;(9Imm~-rliiD~~~'Urui1J\)~~r:h 'U'Vlururu~ 
'I ~ 'IJ Q) <U V 

1~ hi'llB'U~"W~liiDa~~'Uru 1 ~'U'Vlururu~hr'UbtJ'UB'Ui'U~~ 1 tJoJ'U bb~:Wf'hJ1J\)QtJ "v1~B 
d.S v 'U QJ, QJ Q) 

11'Ubb~1'U~~\)1n11'U(9I1~V1flru:;(9I~1ma-rliiD~~~'Urun1"v1'U~ 
'I .;;s 'U QJ 

3.3 '\II~nf'l111M\fl~~1'U He principe de proportionnalite) 

l'Um~B5'U1tJ"v1~nrr;n~1~G1~?!d'U.Q ~i~ml1b?l'UBBBmtJ'U 3 ?!d'U~,:j.Q 
'U 

?!d'Ubb ~nw~'U1m'J'lJB,:j"v1~nrrJ1~1~ G1~?id'U1 'U~:;'U'un~"v1~1 mJ~,:j bl"!?l (3.3.1) 

m~~mB,:j~'Vl5bb~:;b?l~m"v'l(9l1~-rliiD~a~'Uru (3.3.2) bb~:;?l1~:;?h~ru'lJB,:j"v1~nm1~ 
cU '\.I v Q.I 

l~G1~61J'w (3.3.3) 

3.3.1 -WlJl.l'U1n1'l"IJe:J~'\II~nf'l11:u1~fl~~Tul'U".i~'U'Un.g'\ll:U1I:1N~~bA~ 
"v1~nrr;n~l~G1~61d'U (le principe de proportionnalite) 1'U~:;'U'Un{l"v1~1tJ 

~"v11'll'U~~,:j bl"!?1 b tJ'U"v1~ n m~~hll~:w bb W",:jn 1 b 1J~m\)1 n'U'Vlut1J~&\m tJ~ mm1 
e1n~~ bb~ b tJ'U~'Ulii1'U 1 'U m'Jn1"v1'U~ m1~G1~~'U1h:;w-.l1,:j m.ueJ1'U1\)-rlii bb~:; ~~(9I n 

dJI 'IJ cU 'U 

BtJ1~eJ1'U1\)~lii "v1~nm'J~,:jn~1d l~:wm~-r'U~B,:j lTI 'Um~YJ\)1~ru1'lJB,:jAru:;(9Imm~ 
'U ~ , 

-rliiD~~~'Uru (Conseil constitutionnel) bb~:;?lmbb'Vi,:j~lD (Conseil d'Etat) 
d.3 'U Q) d.3 

1'U~lDD~~~'Urubb'Vi,:j?l1D1'Jru~lD~ 5 (Constitution de 1958) Rhi1~ururu~ 
cU 'IJ QJ do!! QJ QJ 

fi,:j"v1~nAd1~ l~G1~?!d'U 11 Bt! 1,:ji~ bb~,:j bb~ Bth,:j 1 ~Mi~lDD~~~'Uru bb vi ,:j?l1D1~ru-rlii 
d.9 'lJ QJ d.9 

~~,:jbl"!?1~ 5 1~:wm'Jvt1J~~1~m)B~fi,:jAl1~1~G1~61d'U (La proportionnalite) 

e1'UtJ'J:;nB'U~"JtJ 3 "v1~nm~ l~bbri "v1~nm1~b"v1~1:;?l~ "v11B"v1~mb'Vi,:jAl1~G1~1l'Vl~~~ 
(le principe de l'adequation) "v1~nfld1~Ad1~\il1btJ'U (le principe de 

necessite) bb~:;"v1~nm1~1~G1~61d'U1 'Um1~"v1mtJB~1,:jbbA'U (le principe de 

proportionnalite au sens strict) e1'U\):;b~'Ul~\)1n"v1~mnru"V11'Um'J\il1nWl~'Vl5 

bb~:; b?l~m"v'l(9l1~~3iD~~~\it1J 1 'UtJ~t1Jt1JTJ1~1 tJ~'Vl5~'4~tJ'll'U bb~ :;~'Vl5'lJB,:j"v'l61 brlB,:j 

(Declaration des droits de l'homme et du citoyen de 1789) n~u(9l~ 

-J1~dtJb~B,:j~,:jbb1W16lm.J bb61~"v1~nn.:J"v1mtJ-r3iD'J~~\it1J b'lJ'U~'U 

3.3.1.1 'VIinPJ'J13JZ;iVJ,hu7utfnCYCY1':h;'JEffl'VIthJ'lf'l!lEf'ffUU61::fl'VI5 
"" "lf€N't'/61t3JeN 

tJ~t1Jt1JTi1~d (J~'VlTI~'4~(J'll'U bb61~~'VlTI'lJB,:j"v'lmilB,:j (Decla ration des 

droits de l'homme et du citoyen de 1789) :W'U'VlUt1J~&\~d1,:j"v1~nm~1'Um~ 
~?lB~fl6lB,:jn'U"v1~nm1~1~G1~61d'Ul~tJG1,:jb'lJtJ~,:j.Q 

.uB 1 1~ut1J~&\11 ":U'4~cl'~,:j"v1mtJbnWl~1 bb61~'Vl~,:j H~,:j b?l~m"v'lbb61~m1~ 
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bfflleJfl1fl b vll b VI tJ1Jll'U 1 'U~'Vl5'\J~:; fl1~1'l1.:J 1 fldl11 bb(>lnl'll'1'Vll'1~.:Jflll hl'h'il:;eJ~ 

1 'U~ n'\jru:;b'll'Ul ~nVll11 1J:;iJi'UM'nLL~L ~eJthi:; fmnlff707<Jt),W1'dlft7'U (uti lite 

commune) L rhJ'U" b U'Unl'HbffVl.:Jfi'lfl'Jl11bMtJ1btJ'ItlUVl~nF11111~lb U'Ul1Vl1n 

~eJ.:JiJ fl1~'\Jiju1i~ bb(>l nl'l 1'1 tl'U'i!:; bii{;1:fl'U l~b oW tJ'I b ~eJ'\J~:; btJ'll'llci1'U~111 b vll,!'U 

'ifeJ 4. Ut1Jt1J1il1 "bff~fl1~ eJ'UHlbbn fl1111ffl111~tl~"il:;m:;vhfl1~1Vl 11~ 
b{;1 tJ hj ri eJeJ'U (>l ~1 m~tJVll mbri~~'U ~1 m VlVld fl1 ~ 1 offa'Vl5(>l11151111'1ll~'lJe:!'I1l'U'\j8 

It 'U It 1 

bb~":;fl'UU'U~eJlltl n~l tl 19m 'I Mbbl'l bu~l:;~"il:; 1 Vlfl1~'\J~:; tl'Ubbri~b u'Uffll1~nfl'U~'U 6) 
~ ~ I 

1 'U~'Iflllb ~eJ~"il:;ffl111~tl1off~'Vl5eJ~1'1b~tJ1tl'U'!'U 1~~1tJ (n' a de bornes que 

ceLLes qui assurent aux autres membres de La societe La jouissance 

de ces memes droits) 'ifeJ~ltl{;1~'IVlmtJ1'Ufl1~1offa'Vl5bVl~ld"il:;m:;vhl~nbbl'l 
b~tJml"1tJU'VlUt1Jqj1in!]Vlll1m vh,!'U" '\J~ln!Jfi-:Jfl'J111b~eJlIbtJ'ItlUFl1111~lb u'U 1 'U 

f111~"il:;~1 fi' ~a'Vlffbb":; b6'l1 ill~'lJeJ'I'\J~:;'Ill'1l'Um "il m:;vll1~ b ~ eJ Fl1UFlll b6'l~ fl1~~ , 
lleJ~eJ~l-:J hJlilltlVlVl1mff~fl1~'!'U"il:; 1 '\J rieJ 1 Vlbfl~eJ'U(>l11tJ~e:!ti~'Ubb{;\:;b ~mJeJ-:Jfi''U 

~ ~ ~ 

ffll1~n1 'U~'IFlllb vhu'U 

'ife:! 5 "U'VlUt1J~1i bb 'Vl'ln!]Vlll1 CJiJa'Vl5":;Vll11 f11~m:;vll'IJeJ-:J'\J~:;'Il1'1l'U l~b oWtJ'I 

bu~1:;bbl'lm1m:;vh61l-:Jm"ilrim)'Umlm~tJVllmbri~-:JFlll (Les actions nuisibLes) 

f11~ 1~~-:Jm~~nVll11 111~ tJU'VlUt1Jt1J1in!]Vlll1CJ f11~'!'U~eJllffl111~tl"il:;m:;vll1~ bb":; 

~FlFl"'''il:;~ flU.:JrlU 1 Vlm:;Vl1 fl1~~U'Vl fl!]Vl1J1CJm~ut1Jqj1il 11 Vl~fl Fl~~eJ-:J m:;Vl1f111 

b'll'U,!'UDHi" 1 'U'U'VlU t1J~~dll Fl1111b~eJll bCJ'I fi'uVl~ flfl'Jl11 Iill b U 'Ull ff1111 ~tlVll11 
fl111 offbff~.fl1~ l~bu~l:; fl11m:;vll~eJ1"ilrieJ 1 Vlbfl(9lUtl,I,Vll ~eJfl'Jl11ff.:JU b~tJU~eJ mb'Vl-:J 

ff151~ru:; 

1 'U fl~ru~ bM tJ1 tlU fll ~"':; bDVlI'l eJ bff~ .fll~ 1 'U ~ 1'1 nl tJ bVl tJeJ 11"1 tJ ell'Ul"il (>l111 

n!]Vlll1tJ'!'U fl!]VlllltJ~ nlVl'UVlb 'Vl'\j"il:;nlVl'U~ 1 'Vl'\jl~b YltJ~ llJ-v~I'lf)Vl~f)fl1l1r~lb U'U 

bvll,!'U ~'I'\Jijqjt1J1l1~1CJa'Vl511~'\jtJ'Il'Ubb",:;a'Vl5'IJeJ-:J~mijf).:J 'ifeJ 81~uqjqj1illl1 
"n!]Vlll1CJ"il:;nlVl'UVlU'Vlm 1 'Vl'et1{;1 11~nbbl'lbU~1:;b Vh~~lb U'UeJ~l.:J~.:Jbb"':;b ~'Ub U'U 

~'\J~:;:ijn';-i{{;1 (des peines strictement et evidemment necessaires) bvll,!'U 

cJl{;1"il:;~ n".:J 1 'Vl'etl~n bbl'll{;1 CJm 1"1 tJ ell'Ul "il (>l111 f)!]Vl1J1tJ~U t1J t1J1i:fl'Ubb{;\:;\J~:; f) 1j211 off 

rif)'UVlUlfl1~m:;vlleJ'UdJ'Ufl'Jl11~{;1 bb~:; hTIoffu'Vlut1Jqj1i'lleJ.:Jfl!]Vl1J1tJ'!'U 1 l~tJ 
'IleJUbb611 b vi 1,!'U" '\J~:;neJUtlUfl1~"'-:J 1 'Vl'etUFlFl'" 1~"il :;6'll111~tl m::;vll1~fl1 ~JVl~~ 

' ... 
"ill f) fl11Y1ff"il.u fl1~ m:; vllfl1l11 ~Vl bb611 b vllU'U Vll mJ-:J hill fl11~ "ill ~ru lfl1111 ~ ~ 

" 
n cJ.:J ~ eJl1U Fl Fl ~'!'U b U 'Utiu ~ff'Vl~ bbm~ n f1 Vlll1 tJll ~1 tJ fl1 ~:iju f)l1U fl fl ~Vl~eJll1 (>l ~ n1 ~ 

q 'U '\ d.J "I q 
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1~ ~ ~m~'Y1'U~m.!f1f1fl\ij~nTvl'W~ 1vi'b 'Vh~'<ihd~hJb 'Vht~\J 151 

'W BfI\ij1 f1.n tJDtlJtlJ1'hKl tJ~'Vl5lJLf\~tJ'll'W bb~ ~~'Vl5'lJB\l'I"J~ bilB\l1~~'U':iB\l 
~'Vl15b'WfI1':ibb?l~\lBBfI~\lfllllJ~~b~'W 111'W.vB 9 bb~~ .vB 10 l1btJ'W~'Vl15~lJ~\l'lJB\l 
tJ':i~'lJl'll'Whlm\ij'<il~~~biJ~l~ (La libre communication des pensees et des 

opinions est un des droits les plus precieux de l'homme) tJflb1'Wb'Wmru 

~btJ'WfI1':ililln~b?l~m'I"J\?11lJfI{,)V!mtJI52b~tJ~~flfl~?llm':i11bb?l~\lBBfI~\lfllllJ~~b~'W 
'lJB\l~'Wl~~tJ111lill~B\lbm\lfl~1~mV!\9)1~ ~ bbm'Wb~B\l'Vll\li'\I?1'W1 bb~fI1':ibb?l~\l 
fIl1lJ~~b ~'WJ'Wijb~B'Wl'lJl1 'Uflfl~J'W\ij~~B\l1-li~'Vl~J'W b~tJi.'l'<il~\?11~tJHbi.'l~m'W 1-H' , , 
?lB~fl~B..:j n'U b\ij \?1'Wl':ilJru~ bb YI'<il~\l bb~~ fI1':i bb?l~\lmllJ~~ b ~'WJ'W'<il~ ~B..:j 111 m~'Vl'U 
~BmllJ?I..:j'U b~tI'U~BtI bb vl\l?l151':iru~~..:j-rmB..:j 1~tlfI{,)V!m tJ bb~B~I"l1 ':iMlf11':i~ 
~ltJmhJtlJtlJ~\ij~BBflfI{,)v!lJltJ b~ ~ lJlb ~Blilln~ b?l~m'I"J b 'WfI1':ibb?l~"lmllJ~~ b ~'WJ'W 
b~ tJV!~f1 bb~l'<il ~ m~'Vh 1lJ 1~ b 11..1 bb~ b ~ B fI1':iU B\I n 'WfIlllJ?I"l'U b~CJ'U~B tJ'lJB"l G'1l51':i ru~ 
b'VhJ'W 153 

b 'W?il'W~ b~ til n'U~'Vl151 'W'Vl-r'I"J tJ~'WJ'W tJDtlJtlJl11~1 tI~'Vl15lJ11~tJ'll'W bb~ ~ 
~'Vl15'lJB"l'I"J~bnB'I1~,rruru~1 ~m':ilJ~'Vl~b .u'W~'Y1155'WiJm'<ilnl1cil\l1~ V!1f1lJfI1':inl1 

v v 

cil\l~B'Iijfl1':i'll~ HA1'Vl~bb 'Y1'WB~I"lb U'W5':i':ilJbb~~b ~BmllJlillb U'Wbb vl"ltJ':i~ bCJ'll'l1 

?l151':iru~ b'VhJ'W 154 b .u'WfI1':iV'WtJ'W "V!~f1f1l1lJlill b U'W" 1 'WfI1':i Hrll'Wl\ij'lJm-r~~ 
'" 

ij~~ 1 tJm~'Y1'U~B~'Y115'lJB'ItJ':i~'lll'll'W ':illJ~'11 LJfI1':i~tJ'a~'llI'll'W ~B"lfl1':i-r'Um'a~ 
AI H~ltJ~~B'I~lmbrl?l151'aru~ b WtJ"lb Vh~'<il'l b u'W 1 'WfI1'alJ?ilLJ~llJ'llB"ltJ'a~'llI'll'W 

151 -U;) 9 tl~t\!t\!111~,.;ltJflV1ihJ'4~tJ'!l'l.m<l~flV15'IJ;)~W<ltl'i;)~ 

"1.JI'1I'1<1'V1f1I'1'tJtimJ111l~1.J-rreJ~'tJtJ~\51'tJ'hbU'tJ~1.J~<'1'V1t "iI'tJf1"hil:;iiAl1tJ"ilQtJli1lil~'tJ11bU'tJIJ(ii'Nn'i":;'Vh 
1'1~'lJ~Iil' bb<1:;Vllf1V1~m~tJ~iJ1~~~:;~il~~1.Jf1~1.JI'I~<1 lJllil'lf11'lb-iilJ~11il11il 1 fili1'llJ~iJ1~ii~l1lJ,hbU'tJ 
bLrl f11 'lD '1:; n'tJl'111lJD<1illilJ1tJ 1 'tJ<'1.f11'W1.JI'1I'1<1~eJ~I'1'tJe:i,5'tJLL~h f1 flVllJ1tJ~il~ tJf1 b~f1 L~ tJ 1 '\Xi'tJ b'll~" • , :.J 

152 -ua 11. tl~t\!t\!111~ .. -.ltJflV1511'4~tJ'!l'l.m<l~flVl5'IJ'NW<ltl'ia~ 

" nl''lii1Iil~il~il<'11'l n'tJ lliltJb<'1~'VI1~I'111l1fi Iil LL<1:; l'111l1fi Iil b -M'tJ b U'tJ11V15~iiri l~<'1IilD'l:; n l'lVl~~'lJil~lJ'tJ~tI 
Uc;l<1:;I'I'tJ 'WmjjeJ~u.Jbl:;I'I'I.J~~ilWWIil b;tJ'lJ ~-WJ.J'W1~liltJB?I'l:; Ll'lJLLlill'tJ~'lru~iif11'l1-rr11'Vl5,5'lJlli1tJ , 
= d 1!'1 ~ ~ ~ 
lJ'llil1.JlillJJ'VI'l:!1i 1 b'tJ'lJj1.J1\!1\!Iil" 

153 -U~ 10. tl~t\!t\!111~':waV1511'4~EI'!I'tJtt<l~flVl5'lfeJ~'W<ltl'ieJ~ 

"1.J1'11'1 bl~eJlJ 1JJ~eJ~VI~'lJbf1'l~.JeJf11'lLb<'1Iil~I'111lJfi IilL -M'lJ'lJil~ 1i1'tJ bbii"il:; b tJ'lJ b~il~'VI1~\'11<'1'lJlfililllJ t11fl1'l 

bb~li1~ililf1,5'tJ 1JJf1'l:;V11.Jf1'l~ b o/1il'Ul'1l1lJ<'1~1.J b~tJ1.J~eJtJ~ r11V1'tJ IillliltJ~Jj1J1\!~ " 

154 -U~ 17. tl~t\!t\!111~1E1flV1511'4~EI'!l'tJbt<l~aV15'IJ~'1'W<ltl'ieJ~ 

" fl'l'5lJl1'V1tb u'tJ11'V158'tJ:Wem nll~l~ 1~bbbl~ b tJ'tJ~'VITI8'tJ ~ n ~~'Vlt 1.JAI'I <1"i1:! \1f1'W'l1f11D'ii~f1'l'l:IJ11'VlB1~ . , 
~ .. .,. 0 .;'1 .. 01 '[' '~ol ~,~ d ~ ~ '[.,... ~ 
nl!li1f1'lllJ"illb u'lJ b 'WeJu'l:; W'll'lJ<'11Dl'lllJ:;eJtJ1~ b VI'lJu'l:;"iI f1~'ll1i11i11lJ'VIf1!lVllJ1 tJ1.J1\!1\!1il Lb<1:; bliltJlJb~il'tJ b'lJ 

1 'tJf11'l~' tJA1'V1lilbL 'Vl'lJ~ b tJ'tJD'l'l:IJ Lbbl~ bliltJr1'IVl'U1il11 b tJ'tJf11'l~l~VlC:h" 
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(la necessite de la contribution publique) 1'WflT'j'~\Jm';i::;l"h1-if~ltJ~.;jfl~11 

il~Vl51 'W fl1';iml'l?ltlU fl1';i 1-if~1 tJ?lT51';iru::; bbrl::; b1tJflf)'W 1 'W';i::;tJ::; nm 1 'W~11-if~ltJ 155 

b tJ 'W fll';i~U 1tl\l~f{ fll"11 ldJ <D 1 b U 'W 1 'W fll1tl tl fl fl {]~dJ 1 tJ~il t:-J6'l fl1::;VlU ~ tl~Vl51 'W 

Vl~~~~'W~tl\lD';i::;~I~'W 

3.3.1.2 n{]'';tp}'i''l'7;'wii.Ju'J~gfeJ3./ Fl.fl. 2004 

1 'Wfl11~dJI"11tl\l~Vl51.I.rI::; b?l~il1~~tl\lD1::;~I~'W~tl\l~~\l I.~?ll~ D11f1{) 1 'W 

D~qJqJT;h~l tJ~Vl5dJ'4~tJ~'Wbl.rI::;~Vl5~tl\l~rI b:Wtl\l 1"1.~. 1789 bbrl::;tl1~dJ.flUVl~tl\l 

~:OD1';idJ'WrutJUUU 1"1.~. 1946 ~\lil?lm'W::; I. VltJU b 'VhnU~:OD1';idJ'Wrul.l. 1A\l?lIDl1ru~:o 
d.II 'U OJ d.II 'IJ QJ d.II 

~ 5 bb6'l::;fl11b.u1~ldJb u'Wmru 'W?l'W5"'rurul1::;WJ1\lD';i::;b Vl~1 'W~I'Wfl11AdJmtl\l~Vl5 
v v 9 

dJ~~tJ~'W1'WI.~tl\l~1\l 1 bbrl::;1'Wu f1.~. 2003 1'W?ll(tJ'lJtl\lD';i::;Dl'W15U~ Jacques 

CHIRAC l~iJ fl1'Jururu~~mtl.;j~Vl5dJ'W~tJ~'W 1 'W~I'W~\l 1.1. l~~tldJ I. U'W~Vl5~'W~'W:Ol'W 
QI v 't d.lI 

, < , 

Viil~I~Uf"1flii1 I. Vi tJUb 'Vh~:05';i1dJ'Wru I.brl::; tJm::;~u~f{flfl11-U'W-W'W~I'W~tl\l~\l bn~~tldJ 
d.II ~QI ~ 

~D1"fl{)tl~l'W~l.;j "n{]u~1rh~'1m~v.;j~.;jbb'1~~vdJ" (la charte de l' environne-

ment) 1 'lXil?lm'W::;~.;jfl1lfl{]~dJ1tJy('1l D 1~tJL11 I.'ih lil 'Wml"1t:-J'Wlfl~tl.;j~31D';i';idJ\clqJ 
tJuubbm~b~dJl.~dJI56 i5~ltJI57 

mdJ~l~ fl~ l'1dJl bb~'1-U 1.;j1'l 'W11~:OD'J1dJ'Wru bb 1A .;j?lIDl';iru~:o~~.;j 1.~?lhi1~ 
d.II 'U IV d.II 

U qJ rY~~f{ nmldJ l~ '" ~G'l1'W 111~ tJ-if ~ I.b~.;j b'li'W I.~ tJd nu fl{]U~';ill ~1 tJ~.;j bb '1~ ~ tldJ 

1"1.~. 2004 (la Charte de l'environnement de 2004) ffi~fl~I'1f1.;j~f{f1fl11 
~.;jfl~I'1l11~m)tldJ lil 'WuqJrY~1 'WdJlml 6 11 "'W 1tJUltJ?l1Dl'Jru::;Mtl.;jiif{f1~ru::; 

, I I v 

biAltlfl1';iG'l.;jI.?l~dJfl1';i~~'W1Viv.;j~'W (le developpement durable) ~.;jiJ'W~.;jMtl\l 

ilmldJ?ltl~l"1~tl.;jl.~tldJ 1tJ\ln'W1::;~11\lfl11~dJmtl\l (la protection) 1.1.6'l::;m11-if 

D';i::;1tJ-u.J'<\lln~.;jl.b'1~~vdJ (la mise en valeur de l'environnement) fl11.yr~'W1 

155 oil€) 14. 'IJ~'YqJ111fi1fJ~'VI5~'4'1!1fJ'ti'IJLti\~~'VI5'IJ€)<I'\'ji\bjj€)<I 

"Yimn1)~Ylflfl'Wl1i;;'VlTInlvnJ~~h UlI1'WW~'[,1~ 1) l~U.Jl'W'Vll~~bb 'Vl'W'l'I~!]'l'fllllJ'illb tJ'W 1 'Wfl1'l'~'lJfl'W'llI'l':! 
fil1-rr~'U'lJ1)~ihu'lllJ 1'Wfl1'l'fi'lJUBlJ'll,'l':! l~UB?!'l':! 1 'lJfl1'l'iii~mlJfl1'l' H~,U bb<l:; 1'Wfl1'l1 Vff1'lllJb~'IJ'lJ1)1J 

m';1)Ifl'l' iii~1I11lJnl'[,1'W~'ilI'lJ"J'lJ 3l''lJ 1iifl1'l'b~Uflbn1J bb<l:;'l':;u:;n<ll1'lJfl1'l"D~bn1JnHI" 

156 ~3luqjrYiiibbm'IJbY;lJbiiilJ~3lD'l''llJ1dqj<l~l'W~ 1l1'WlfllJ fl.i'!. 2005 (Loi constitutionnelle n° 2005-205 

du ler mars 2005) i11wr1J'l.b:;b'VIi'!~~~bi'!i1,5'lJ 1'Wfl1'l'bbm'IJbY;lJbiiilJ1'\iD'l''l'lJ'Wru~:;ti(mr,J''Wfl'l':;1Jl'lJflI'l' 
1 'UflI'l'1I1'l'lfl!]'VIlJ1UI11U l(l)'lJB1Jb'IJ\iI~l~uqjrYiiim 'U-rJjD'l''l'lJ1dqj 1 'U<i~'lJ "J'~''ill 'WflI'l'bbm'IJb YilJbiiilJ 

~3lD'l''l'lJ1dqj (Le pouvoir constituanl derive)" bb<l:;bnB'IJ'l':;flIi'!l-rr~3lul1!rYiiibbm'IJbY;lJbiiilJ-r3lD'l'llJ1d11! 
v "'>I D Q) Q.I d I IV 

bbm~:;lJ<lI\il1Ji'!fl~b'VI1'l3lD'l''l'lJ1dqj 

157 MicheL LASCOMBE, Le droit constitutionneL de La Ve RepubUque, lIe edition, octobre 

2010, p. 355 
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~l'Wbi'!~~~nlil (le developpement economique) bb~:::f111lJbIil1~nTd'VIir1Vl1-:] 

~-:]fllJ (le progres social)" ~-:]1~~'lh:::G'I-:]rl'1JB':1n1~~Vll'W1B~1-:]~-:]~'WS'Wi'l1il1~ru1 
'VI~flbb 'Vl-:]fll1lJ 1~~~~1'W 1 'Wfl1~i'l1il1~ru1fll1lJb~BlJ btN~::;'VI11-:] 2 1~tlU~:::G'I-:]rlboiJ1 , 
~lWl'W el'W bt;lbbn 'lh:::tl1~bb~fl i'l1il1~ru11i11fl1~tlU~:::G'I-:]fl1 'Wtl1~ffl~l~-:]bbl\?l~BlJ , 
U~:::fl1~~G'lB-:] ~1iI1~ru 11 ~tlu~:::G'I-:]fl1 'W fl1~~ Vll'W1 bi'!~~~n iii bb(;l:::~-:] fllJ bb(;l :::buvn::: , ~ 

m~~fl1~~l~~\?l~l'W (les mesures proportionnees) bvhS'W~G'l1lJ1~ml1lJ11-il' 
1 'Wfl1~n1'V1'W\?lmB'lJ'W btJ'lJ1tJG'l1fi1~ru::: 1 'Wfl1~(9\'lb U'Wtl1~~b~cn~ltJ~~bbl\?l~BlJ el'W 

G'lB\?lfl~B~nUr~~U~:::G'I~rl'1JB-:]mI9l11 1 '1JB~fl{)U~~11~ltJ~-:]bb1\?l~BlJ fl.i'!. 2004 

~uru~Hl1 "'lJ flR(;Ii1~Vlcr~ iii::: ell f"i' tJB~1 tl~~ bb'J \?l~ eJlJ~6'flJ \?l(;l bb(;l::: 1 ~fl1~rhu~ (i-:] 
v v ~ ~ ~ 

6'f'1Jm'V'lB'W1~tJ" 158 ~ltJ , 
'WBflIil1m:rfl{)U~~11~ltJ~~bb1~~BlJ R.i'!. 20041~~'WcJ'W'VI~flR11lJl~~\?l~1'W 

l1(\?ltJBBlJ 1 'WlJ 1 19111 5 1 'Wfl'Hn~i1f111lJb~tJ'VI1tJB~1~11mb~-:]~B~-:]bb1\?l~€llJbb(;l::: 1:IJ 
e:mJ'Vl1 1 ~fl~'lJfi'W6'fm'V'lb~lJ llil €l.:Jrlmb~1'Vtir1~'1J€l.:Jf\i~€l.:J6'f€l\?l?lB.:J\?lbb~ b\?ltJfl1'J 10rr 

'" " 
'VI~flfl1'Jl1~ltJfl1~uB-:]n'W.fltJ HnB'Wbb(;l:::mtJ 1 'W'1JB'lJb'1J~eh'W11i1'V1U1~'1J€l\l~'W 1 ~i1 
fl1'Jtl1 m:::'lJ1'W fl1 'iU'J::: blJ'Wf111lJ b~tJ\lm 10rr bb(;l:::i1 fl1'J 10rr "lJ 1 ~ ~fl1'J-&lR~11~1~ 
~\?l?ll'Wn'W" (les mesures provisoires et proportionnees) b~BUB-:]n'Wfl1~ 
bil\?lf111lJb~tJ'VI1tJ~-:]fl~11159 6'1'1'V1f'lJlJ1~~fl1~-&lR~11~1~~\?l?ll'Wn'Wt1i1'1i'€l~1iI1~ru1 
~fl~ru:::b~tJln'lJ'VI~ fl f111lJ bt;l~\?l?ll'W 1 'Wfl{)'Vtm tJlJ'VI1'l1'W b\?l tJi11~~u'J:::?f~rl b ~eJ 
UB\lntlrn1lJb~tJ'VI1tJ~liI:::bn\?l~'WB~l\11'Wbb'i-:] (les dommages graves ) ~'VI1mn\?l 
~'Wbb~lhlmlilbbm'1Jb8cntJ1M (les irreversibles) bbtp)B~l\1hn~1tlfl1~1-il'm~~fl1'J 
ueJ~ n'WR11lJ b~tJ'VI1tJt1fh11m 1 m 'Wmru~Rl1lJ b~tJ\lil tJ ~eJ~~ bb'J\?l~BlJ 1 'WB'W1 f1~elllil 
iii::: hi bI,l1 tl eJtl-a'\?l b ';)tlbb~ 'VI1mn ~~'Wbb~1';):::n€l1 ~ bn \?l~ . .m m :::Vl'lJ~ b U'W eltl ~ ~1 tJ€l ~1\1 
~\I b"li'W ~·.mm:::Vl'lJ~€lm1lJ'VImfl'VI~ltJVl1\1~lm'V'l (le biodiversite) ~BG'l.fl1'V'l 

bb1~~€llJVl1~'B~~lJ'l11~ (les milieux naturels) ~eJG'I'1Jm'V'leJ'W1~tJ~1'W~llJ (la sante 

publique) 'VI~€l~1'Wf111lJ~'Wf1~U(;I€l\?liltJ1'W~1'W€l~'VI1~ (le securite alimentaire) 

158 MARCIANO Alain, TOURRES Bernard, Regards critiques sur le principe de precaution, 

Vrin, 2011, p. 264 

159 3J1"'a1 5 bbvi~n!lu"'a'hll1a~~bb1fl~v3J !'l.fI. 2004 

"1'Umru~nrn1lJtifCJvnCJtnl1l~'U 1i~mj'?1v~1";tu'U~bbU'UeJ'Ul'lllJ'Ylii'nm'iVJ1~1VJtJlI'11"'1'I1 b\,~eJl'iJm~VJu 
m~bVitl'Umh~'a'Ubb'l~~eJ~~bb'l11l~eJ3Jbbf1~1";m'iJ'Vh1,xnii'1Jf.i'UMITI"ib~l.J1~ eJ~fimb«)lV1Ul~'Utl~f~'iJ:Jlli'eJ~ 
"'tll1lL'leJ~~bbf1m'tJ 1 'U'Utl1Jei'l'Ul'iJV1Ul~'Utl~I'l'U 1~tJfl1'l1.uVlli' n?ll'll tJfl1'l{jtl~nwl tJ 1i'neJ'Ubbf1:J 1 'I1nnl'lUl 

m:JU1'U~l'i,\.h~ dJ'Uf111l.Jb~tJ~l.Jl1i' bbf1:J 1minl'a 1i'l.Jll'ldfl1d'li'1f1'il1~1~.r11l~1'Un'Ut ~eJ{jeJ~n'Ufl1'ltnVl 
mlm~tJV11tJi1i'~mh1" 



"t1iiilmlul~;i:)~ (principle of proportionolity) 1~mSCIS0100UUElUIUC1ci1L.mSJ CIUIlCISl 29 SJ6SSlJldClJutivslOOnl11nsltru (I'(YI6Msl~ 2550)" 14 1 

bWiEl-r:Olil::;:l1Vl'lj'1~ ~€l\l~1 b 1J'W nWd1\1~1t'l1rn1-&df1'nJ bWiEl ld.l-unoff1 b ~mJ€l\ln'Wm1~ 
"" 

b~ElV!1 Elszi\llil::; ~ €l\l~Iil11 ru1t1\1~1 t'l1rn1~n€ll VI btl Wll"h 1off~1 Ell 'W'Vl1\1 bl"11~:otllil€l ~ 1\1 
"" 

?l~bV!I'l?l~[:.Jfi (un coat economiquement acceptabLe) u1::;nmJtildEl 160 

3.3.1.3 Uannn'l-f3J1tf'rfifi'i'iUUfIJ (La norme constitutionnelleJ dJ os III Q,I 

V!~ n m1~ ltil61W1~d'W:l111\PlJ'W 1 rn1bWl ElI"1111JIilUEl'U€l\l 1'1 ru::; t'lm rn1-r:Oi:i11~'W ru 
~ d.!I 'U QI 

1 'Wrn1tl1V!~nm1~ ltil61W1~d'W~11offmj'Iil::; 1~ 1tilururu1il11W1El-uWl bb..ij\ll 'W-r:Oi:i11~'Wrubb 'Vi\l 
v v ~ 'U QI 

?l1i:i11ru-r:O~Vl1 bb~mh\l11n ~flru::; (>1fi1 rn1-r:Oi:i11~'Wru ltild1\1V!~nm1~ ltil61W1~d'W 
d.S q d.S 'U Q,J 

HtWiElii'mJ (par ricochet) 1 't..!i'1111JIilumblJIil::; ld.l:l1rn1ii'1\1B\lbWlElt>11\11 w"hl1JIiluEl 

l1biJ'W "V!~nm1~ltil61W1~d'W" nt'll:lJ bb~flru::;(>1fi1rn1-r:Oi:i1'5:lJ'Uru~\iU'U1V!~nrn1 
'I d.S 'U OJ 

ffiWlEl 1 VI:l1fh b iJ'WV!~ n n?JV!m El-r~i:i11:lJ~qJ 1 til 

3.3.2 m'a~'U'av{ji\'VI6bb"::b-n~.n1'W\>I1lJ~~'O'a'a:lJ'Uru .,. " ... 
-r:Oi:i'51~'W ru bb '!A\I?l1i:i11ru -r:o~~ \I bl"1?lltil ururu~ -r'U '5€l\l ~'Vl5 bbfi::; b?l~m'IIIJ'U €l\l 

d.!I 'U III d.S cu v 

U'5::;'U1'll'W (Les droits et Les libertes des citoyens) H€l~l\1-UWlbb..ij\ll'Wrn'5 

-r'U1€l\l~'Vl5b?l~m'IIIJ'U€l\IDIil bliln'll'W1JEl~~\I b?l~m'IIIJ~:l1~l bb~n1 b 1JWlV!1€l b?l~m'IIIJmtil 
mlil1 n?lm'Will'IIIJ rn1 b iJ'U'lllJfi bil €l\l bWi El 1 'U~d'Wd~l~ Ellil::; m;Tdt1\1V!~n rn'5~'U~i1'U 

~ "" 
1 'Wrn1-r'U1€l\l~'Vl5 bbfi::; b?l~m'IIIJ bbfi::;'U€l'U b'U1'11 'Wrn1"il1nWl~'Vl5b?l~ ill'IIIJ~-r'U1€l\ll11 'W 

-r~i:i11~~qJ 

3.3.2.1 VJinnT5tfufi7Un1'ii'V'ieNiI'VI5,,~::u(1117W 
dO 

rn1-r'U1€l\l~'Vl5b?l~ill'IIIJ b ;]'W'51n:01'W'U€l\lrn'5U nm€l\ll 'W-r:Ob?l~U1::;'ll15ul(>1El 
"" "" 

bWiElltiluqJtY~l11'W U~qJqJ1~'Vl5~'4~El'll'Wbbfi::;'lllJfibilv\lfi\l1'W~ 26 ~\lV!1f1:lJ 1'1.1"1. 

1789 (La Declaration des droits de L'homme et du citoyen de 1789) 

-r:Oi:i'51~'Wru'VlnQu'U I"hU'511.n'U€l\l-r:Oi:i11~'Wrufi\l1'W~ 27 t'lmf1~ 1'1.1"1. 1946 
d.S 'U QI q d.S III QJ q v 

(Le PreambuLe de La Constitution du 27 octobre 1946) 1d~v1\1n?JUt'l1 

l1tillEl~\lbbdWl~€l~ 1'1.1"1. 2004 (La Charte de L' environnement de 2004) 

~ltiluqJtY~lll 'Wmf1[:.J'Wdn'U€l\l-rjii:i11~\1qJ 1 'Wu 2005 bbfi::;V!~nn?JV!~1El~'W~1'W 
(Les principes fondamentaux) ~ltil-r'\Jrn1-r'\J1eN bWlElf1ru::;l'lmrn1-r~i:i1'j~\1qJ 

(1) U~qJqJ1~'Vl5~'4~El'll'Wbbfi::;'lllJmil€l\lfi\l1'W~ 26 ~\lV!1f1~ fl.l"1. 1789 

(La Declaration des droits de L' homme et du citoyen de 1789) ltiluqJtY~ 

160 MALINGREY Philippe, Introduction au droit de l'environnement, Se edition, Tee & Doe 

Lavoisier, 2011, p. 7-8 
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111 'I.J'1j'elbb'Jfl rrn:lJl1 ":lJ'W'\':f8V1flA'Wbn(j'l:lJ1bb~~~1'J'1eJ~eJ~l'1ljB?l'J~bb~~b?l:lJeJmAn'W 
, , 'U 

1 'W~V16 fl1'Jbbu'-:jbbCJflVl1-:j«-:jA:lJ~~m~'Vh 1I?i'nbb~b~m.h~ blJ'IJ'l..HJ:lJn'W" b(j'lIJUBt1lt1l1 

~V15:lJ'4'\':fIJ'IJ'Wbb~ ~~~ b~eJ'1i1ljP1 fl~ b U 'WVl~ fl fl !]Vl:lJ11J-r1l6'J'J:lJ'ldt1l 117l1J 11?i'u t1l bQ'~ 
-r'U'JeJ'1~V15t'11:lJ6'J'J:lJ'lJ1~ (Les droits natureLs de L'homme) hlbbnb?l1m~ (La 

liberte) m1:lJb?l:lJe:J.fl1A (l' ega lite) bb61~~V161'WVI-r~8~'W (La propriete) 'Jd:lJ~-:j 
~V15V11-:jfl1'Jb~m'1Je:J'1tl'J~'lJ1'IJ'W (Les droits politiques du citoyen) 1'Wfl1'J1?11bU'W 

fl1'J1(?) 11'W1l1'W~~bU'W?l:lJ1:Vfl'1Je:J-:j~-:jA:lJ 
vi 1:lJ fl611-:j~V15t'11:lJ6'J'J:lJ'lJ1~~hJ m~~~ d'J 17l11?i' bb~~P1fl ~ ~V1~ (Les d roits 

natureLs, inalienabLes et sacres de L'homme) '!'W tJ~t1lt1l1~V15:lJ'4'\':fIJ'IJ'W 
bb61 ~~~ b~ e:J-:j Hiu t1lt1l~ (i-:jVl~ fl Ad 1:lJ b?l:lJe:Jm A'1Je:J'1tJ'J~'lJ1'IJ'W 161 -r'U'JeJ-:j b?l1 .fl1~'1Je:J-:j 

U~b~fl'IJ'W ~V151 'WVI-r~8~'W 1'Wfl1'J~~~ 1~-r'lJfl1'J-rfl'\':f1m1:lJtJ~eJI7lJlmb~~ hJtlfl~d'1 
'U 

~~ biJ (j'I'Ii:lJ b Vl-:j 162 bb~~U 'J~'lJ1'IJ'Wlj b61~ m~ 1 'W fl1'Jbb61(j'1-:je:JeJ fl V11-:j r1d1:lJfl (j'I fl1'J~(?) ~ e:J 

~e:J 611'J n'W b(j'l tJ bi.'1~V11-:j AI 1:lJ fl (j'I bb~ ~ A11:lJ b ':;'Wb U 'W~V16~lj A 1~ i.'1 (?)tJ 'J~ fl1 'JVlii "l'1J e:J'1 , 
:lJ'W'\':f8 bb~~~ A'W ill fl1 'Jbbi.'1 (j'I-:j e:J e:J fl,!'W 1~fl 'J~V1'lJ fl 'J~ b VJeJ'W Ad1:lJ i.'1'1'lJ b~IJ'lJ'!eJ IJ~ n 1Vl'W (j'I , 
b(?) tJ-r:ou ruru~ 'J1:lJ~-1il~V15~1J~ 1~-r'lJ rld1:lJtJ~eJ f?1Jl tJIJ1 fl-r:Obb~~UeJ-:j n'WJl tJ~~~ bn(?) 

~ vv ~ 

n'lJ~'W~1 tJ 163 ~1 fl~ flG'l11:lJ1-ii' 1'1 ~'W~ ~ b':;'W 1~11tJ~ t1lt1l1~V16:lJ'4'\':f1J'IJ'W bb~ ~~~ b~ eJ-:j 

ljrld1JJ~-1VlJJ1CJ 1 'Ufl1'JtJflUeJ-:j~~ b~eJ-1~lflfl1'Jtlfl~~biJI7l1~ 
, 'U 

bb~ e:J ~1'1 h n ~ Vl1 fllj fl1 'J~ ~ biJ (?) ~eJ ~V15'1J eJ -:j ~~'WtJ 'J~'lJ1'IJ'W eJ1~ tl fl ~ 1 b U'W A ~ ~ eJ 
" " m~ f'11~"il~~eJ-:j1?11b U'UA~eJ~l'1b U'Uflm-:jbb~~ 1offVl~fl1 'Ufl1'JV1"il1'JW1b vi1~fl!]Vl:lJ1CJ 

ut1l'1T~11 b vi1'!'Ubb~~ b(?) mrl~-:jA-r(?) 164 'J1:lJ~-:Jfl1'Jn1Vl'U(?) b V1'\':fVl1'1eJ1t1l1~~ m~'V1'1 
1~ b vi 1~~1 b U'WeJ tJ 1-1 ~-:j b(j'ltJ~l7lbb~\l~1:lJ~11il ut1l bQ'~'1J eJ-:J-r1lu t1l '1T~~1~ t'1'J1~'Wbb~ ~ 

161 oif'€J 1 tlli'Y'YlaVlSll~~EJ'!f'Ubbil::Vlilbii'€J~ 

"lJ'U1!tcJVI flflUbfl\?lm bb~~ I'lTi ,)8 tI€I tll'1:ilB"''l~ bbl1~ b"'lJ€I.fl1fl flU 1 U~Vl6 fl1'l bb U'I bbtJflVll'1or'l fllJ~~ fl'l~vh 
~ 1 \I 

1~ilbb~bii€ltl'l:; b1J'lJU11lJflU" 

162 oif'€J 2 tlli'Y'YlaVlSll~~EJ'!f'Ubbil::Vlilbii'€J~ 

"1Ii1m.l'l~"''Irl'1l €I 'I f11'l'lllJ fl~1IV11'1 fl1'lbn€l'lVlflfl~lJ~ €lfl1'l1fl1!tl11~'1l\Vl6Ii11lJo'l'llJ'lJ1ii1bb~:; l~nrll'VI'W\?l 
bl~l~€I'IlJU1!tcJ ~Vl6b\!1~ldl~~bri b61~.fl1V1 fl'l'l~l\VI~ fllllJJt'Wfl'ltJl1€1\?lKmbl1~fl1'l~€lliilUfll'lfl\?l~'1ilJb\!1'1" 

163 oif'€J 12 bbil; oif'€J 13 tlli'Y'YlaVlSll~~EJ'!f'ULLil:::Vl~Hiia~ ~'I1'W~ 26 ~'I\!11AlJ A.I'!. 1789 

164 oifa 7 tlli'Y'YlaVl511~1!tEJ'!f'WLLil:::VlilLiiil<l 

"'UAA~ 1\?l~~tlflfl~Tml <iJ'UfllJ \!1~f)AlJ-U'l1~ilbbIl11'Wfl'lru~:ilfl1'j''l:;'U 111. u11i1Jrurul1 bLi;l~liIllJ'ltJbb'U'U~ 
751~qjrQ'ii1nl~U\?l Hb vh,1u 1~'lillilllJ~U'l€J1~b~1Jfl~f)'I cll1JVI€I\?lU'l~'Ufl1; VI~f)vvh 1 ~nfl1'l~'II'l'Ufl1'l 
1I11lJI'11~'I1I11lJei'lbll€l h liif)'I1~7'U f11'lm b V11!t bb~Vli;lbnf)'I'VJflflU~'I1~1'Ufl1'lb~1JflVl~mflru'ii'liIllJ'UVlUqjrQ'ii1 
1'51UqjrQ'~liif)'ItJllu~1iI1lJ,;r'WV1 Vlln-u \?l~'Wtlf)lJ lii€J'l1'U~\?l" 



"~ii1mllJldOO~o~ (principle of proportionality) 1~msaS01~()uu<Juluool~nSj cnWlJ1aSl 29 $"J8ssw~cynI1VS1oo1runnsln<.J (I'(t1B1inS1l) 2550)" 143 

'IJ':i:t fl11"11-rrn B'W fl1':i fl':i:t Vhfl11ll~~,1'U ~~G1:tiJ fl1':i'th-r \iU ru ru~,1'Ull l1oifU'I A'U bl?1 8 
'" '" '" 

'IlB'U ~1 8 fl !]Vllli m vh,1'W 165 bl?1 8~~ fl fl G1'VJ fl fl'U~ €Ill 1~-r'U fl1 ':i~'UU~~I'U 11' n €J'Wll 

'U~G'f'Vl~\I'WfllT;U ~iJ flWU';i:t fl1 f!1l1'U fl flG1,1'WiJfldlll~1?1 ~~~lhiJ fl1 1:W oJl ~ iJ'W~\I:t ~eJ'I , , 
~'Ufl:wml?1 flI':i l-rrnlc;r'lbI?18 hjoJl~ D'Ub ~eJ 1 m~~1'Uflfl~,1'U:Wl\1:t~eJ,mfl~\lb 'Vl~€Jt11\1 

~ ~ ~ ~ 

b~(9]"lJl(9]I'lI:w~nlV1'W(9] 1 n 'W-r\iururu'1i 166 
'" '" '" 

\I1flfl1':i~'IJ~~~I~'Vl5ll~'ef8'1l'UbbG1:tV'lmiJeJ'l Hhl'lVl~fll1l1 "flI':ifl':i:tVll 

1(9]~ b D'Ufll';i~:t biJ (9]~ €l~'Vl5bb~~ bG'f~ Jl1V'l"IJ€J\I'lh~'IlI'1l'W€l1 \I m:tvh 1f?i\UV'lI~ b vi 1~ 
1~ut1lrY~1n 'W-r~U~rY~b vi 1,1'1..1 " ,1'1..1 -r~Ut1lt1l~\I~~eJ'lml~'W b(9]8~I'WflI';ibbG'f(9]'l 
b\ll'l'Wl':i:wru11:W"IJeJ'I'lh:t'll1'1l'W bb~:t b D'W~'1~-r\iururull ~eJ\I b U'U~'1~b VliieJ'Wfl'W~IV1-r'U 

'" '" '" 
'Vlflfl'U hll1\1~ b U'Wfl1':iA:wm€J\lVI~eJflI';i~\lb 'Vl~ V'l~HiieJ\I'Vlflfl'W~€J:WbG'f:W€Jmflil'W 1 '1..1 , , , 
G'fl tll'll"IJ tJ'I-r\iU rurullbbG1:tiJ~'Vl51~-r'UbntJ':i~tlf!1 Pi' fl ~f!1~ \91~ eJl?1\1'U\il'W:t bb~:t I'll bb ml'l 

~ OJU ~ 

Vl111~1 'W'Vl1'1':il'1lfll';i bl?1 8 fhU\l~'1fldl:W{fldl:WG'fl:Wl':it1"IJeJ\I bb~~:t fl'W bl?1tlU ';il f!1\1 1 fl 
" 

fl1':ibb U\lbbtJ fl11?1 1167 
b D'WflI':i~'UfJ'UVI~ flfldl:W bG'f:W€lJl1 fl"IJ eJ\lU'J:t'llI'1l'W 1 'WG'f1 ClI'lI 

"IJ €l \I fl!] VI:W 1 8 ~ fl Vlc;r fl fl1 ';iVlU '1 ~1 8 

(2) f1'IU'Jl';i.fl"IJeJ'I-r\i'B';i':i:w'Uru~'11'W~ 271'lmfl:W fl.f!1. 1946
168 (Preambule 

1M 'U v 'I 

de La Constitution du 27 octobre 1946) 1~u~~1l11l'U-ifmb':ifl fldl:Wll « (. . .) 

'lfeJ'IIi:fmfJlu'jlri'nJr(iJmtJltfiJnf)'f~'JIfd·:rh 3JU~mW;m)fJUr(iJCJlJJiJmJ'UV~LUm'YJ7~ , 
~7Wfhwwf fJ76fU7 'JIf1eJfJJ73Jt:;ieJiJit'JIJ6rJUV71JfI 'IJ6h~ llfufI:ffiniit'JIJB tfJ':f"lf7"lfU , 
"lf7JeJ.f~tfJfltY~'lfeJl'JucYueJch~tUU'JIJ7~n7J'iI~it'JIJ6UfI:ftdJf)7r'l'lfeJ~3Ju~mW:f'WfiLiJeJ~ , 
rfl~r'IJnnr'IJJ'fNb7utfgfJjfJj7J'7~JCJit'JIJ63J'l{~CJ"lfufJ 1789 UfI:f'Jlftlnnniu!7U 
rfMr'IJmJ'r'IJJ'eJ~ r(iJCJr;nJww~u M~mfJnflJr~" f1'lU':il':i.fl"IJ€l\l-r\i'B':i':i:w'Wrud~'UfJ'W 

cotS Vfl.I ~ ~ VV 

~'Vl5\911:W5':i'J:W'/jl~'Vll\1bf!1':i~~ii\lbb~~~\lfl:W (les droits de nature economique 

et sociale) bb~~~'Vl5"IJ€l\l'Uflfl~ (les droits individuels) 1'Ufl1'J~bU'W~'Vl5bG'f~Jl1V'l , 
.fflJ~'W\il'W (les droits et libertes fondamentaux) bI?18f1'lU':il'Jf1-d'1~-r'UlB'l 

'" 
Vlc;r fl fl1':i~:Wfl':iB\l~'Vl5bb~~ bG'f~ Jl1V'l1 'UtJ~t1l~1~'Vl5:W'4~8'1l'Wbb~~V'l~ biiB\lG1'll'W~ 26 

~'lVllfl:W fl.Pl. 1789 ~1tJ bb~~1'Wfl1':iururu~-r\i'B'J':i:w'Wrubbvi'lG'fl'Bl':iru-r\i~~1,1'W 1'1..1 
vV' eM 'UV oM 

f1'ltJ':il':i.fl"IJB\I-r~'B':i':i:W1d~bbvi\lG'fl'Bl':iru-r~tJ~\lbf!1G'f fl.f!1. 19581~u~t1l1l-r'UlB\I~\I~'Vl5 
~1\1 1 "IJ€J\ltJ':i:t'll1'1l'U1'l1:W~Utyty1l1n 'Uf1'ltJ'Jl':i.fl"IJ€J\I-r~5':i':i:W1d~uu'UtJ fl.f!1. 1946 

165 'iJ'iJ 8 1.llil1Jl1Jl~Vl5lJ'4~tJ'll'ULLi;1~V1ml'i'iJ~i;1~1'U~ 26 ~~Vllr1lJ r1.~. 1789 

166 'iJ'iJ 9 t1lJt\jl1Jl~Vl5lJ'4~tJ'll'ULLi;1~V1mi1'iJ~<l~1'U~ 26 ~~Vllr1lJ r1.~. 1789 

167 ofJ'iJ 6 t1lJl1J~1~Vl5lJ11~tJ'lJ'ULL<l~V1"Li1'iJ~<l~1'U~ 26 ~~Vllr1lJ r1.~. 1789 

168 1 'UUVl1.rt\jtY~~jj6'l'llJ1JI1JLL tA~~161'lru~jj~ 4 
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LL~~lJ~qJqJl1l~1tJ~VlTI!lJ1i~tJ'll'U A.I"1. 1789 LBl 11 ti1~,r'U ~~'V'h 1-XrhLhl'W'(J8~ 
-r3i'B~~!lJ\clqJU,rUtJ A.I"1. 1946 LL~~lJ~qJqJTil~1tJ~VlTI!lJ1i~tJ'll'U A.I"1. 1789 :W(:,J~ 
,r~rlU 1.vl 'Ul1-;;),'iJ,r'ULb~~Vl~ fl f)1~~:wrhL '\Ihnu-r:O'B~~!lJ'Uru (La va Leur constitution-

't d.S 'lJ QJ 

neLLe) ~1tJ 

8t1\lr\'llJ~1~.n'(Jtl~-r:O'B~~!lJ'UruLLvi\l?ll'Bl':lru-r:o~ 4 ~~1'U~ 27 ()1~lA!lJ A.I"1. 
dJI 'U III.J d.S "I 

1946 d1~,rqJtY~ "Vl~flflfJVl!lJ1 tJ~'U5il'U~1~-rUfl1~-rU~tl~ l~tJAru~~mfl1~ 
-r5i'B~~!lJ\clqJ" (Les principes fondamentaux reconnus par Les Lois de La 

Republique (PFRLR» ~\l1~-rmtl~1 VI:w~rurhb vh-r5i'B';i';i!lJ\clqJ 1~tJAru~~~1fl1~ 
-r5i'B~~!lJ\clqJ1~8'UFJ'U?lm'U~'U8\l PFRLR 111 'Urh1-u,;;)QtJ~\l1'U~ 16 mflfJ1A!lJ A.I"1. 

1971 1~tJ-rmtl~lluVl,rqJtY~~1~ 1 .ul~~'Ub'iJ'U?l1'UVlt1\l'Utl\l~5i'B':l~!lJ\clqJ mll1 

A8~mtJ'U?l1'UVlt1\l'U8~flfJVl!lJltJ-r5i'B~~!lJ\jqJ (Le bLoc de constitutionalite)169 

~1tJ 1'Urh1-u,;;)QtJ~\l1'U~ 16 mflfJ1A!lJ 1971 170 1~tJAru~~mf11~-r3i'B~'j!lJ\cl'Y1~ 
nlVl'U~1V1 b?l~Jl1i"J1'Uf)1~':l1!lJn~!lJ (La liberte d'association) b'iJ'UVlt1~1'U PFRLR , 
~~Aru~()1mf)1'j-r:O'B~~!lJ'Uru 1ffi-u';;)Q ml\lVl~ flf)1~ 1~ tJ't.11 LBl b?l~ Jl1'\AJ 1 'Uf11~?I!lJ1A!lJ 

"I cI.9 '\J U 

m!lJlJ~qJ'Yl~Vl5!lJ~~tJ'll'UbL~~'\AJ~Li18\l~\l1'U~ 26 ~\lVllA!lJ A.I"1. 1789 !lJ1VLJ'U 

?I'J 'UVlt1~"IJ 8~UVl,r 'Y tY~ Vl ~8Vl~ fl flfJVl!lJ1 tJ~:W ~ fl ~ L vh-r3i'B'j~!lJ \1 'Y Lb~ ~ 1~1-U,;;) Q tJll 

~l\l flfJVl!lJ 1 tJ~:WUVl,r 'Y ~~.u~Vl ~8 bL~\l nuVl~ fl fll'j ~\l mil 1 b U'U ~l\l flfJVl!lJl tJ~'iJ ~ nu 

-r3i'B'j~!lJ\cl'Y ,;;)~i.h 1lJl9l1L -U'Uf)1~lJ'j~f111"11-rrL U'UflfJVl!lJ1 tJ 1!lJ 1~171 
?{l~~~lA'Y 1 'Uf11~-rm8~~Vl5bL~~ b?{~Jl1'\AJ'U8\llJ~~'ll1'll'U Bl,;;)fl~11 11iTI~tJ 

?{~lJ~\ld172 , 
- Vl~fllJ~~n'UbLri?l()1TI Vli1~Vl5b rilb V1tJ!lJnum~1 'UVlfl~TW 

I 'I q '1 2J' I 

- U A A~Vl fl A'U6li~ t1 fl A fl Al!lJ 1~ tJ:W?{l L Vl ()1!lJ1';;) 1 fl f)1~ m~vll'U 8~U A A~'I1'Um~ 
" 'I 'U 'I 'I "I 

m~vll1lJ b~8 b?{~Jl1'\AJ i1~Vl5'U8~.ntJf)1~Li18\l1 'U~'ULL~'U'U8~?{1'Bl~ru-r:oeJ~\lbl"1?l1~ 
'" 

- ~Vl5~,;;)~:W\l1'Uvll bb~::;UAA~ hJ8l,;;)t1flm::;VlU~Vl5~8f)1~vll\l1'UVl~8~8 
"I 'U I iJ 

~l'Uvh~-rU~l\l b'\AJ'jl::;LVl(i)(:,J~'U8\l'll1&ifi1L-U~ ml!lJA~b~'U Vl~8ml!lJL~8'U8~UAAm1'U , , 

169 « Bloc de constitutionnalite )} VllJ18(i~Vlf{flf11'i~i1f11'i~1J'l'il~loXi1f(fl~lVhnu~\iD'i'iUuru 1[;18 

f'l1!i'{~f)';1') i'11?HI)'jl'ill'i~ Louis FAVOREU blvl~1IV111'V181f{tJ Aix MarseiLLe 31~11~VI~f) "G11#;~f(fl~ 
'U'il~f)!JVlmtJ" (La hierarchie des normes) 1liltJ loX BLoc de constitutionnalite ii~m'illflri'11U'il58 

170 Decision n' 71-44 DC du 16 jUiLLet 1971, Loi compLetant Les dispositions des articles 5 et 

7 de La Loi du 1er juilLet 1901 reLative au contrat d'association 

171 DRAGO GuiLLaume, GAUDEMETYves, L' execution des decisions du Conseit constitutionnet: 

l'effectivite du contrale de constitutionnalite des lois, Economica, 1991, p. 122 

172 ?f'itl'illflf'llt1'il'i[)'U'il~~\iD'i'ill'Uru ti'ilVl~1~ 3-18 
~ ~ '\J .... 
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- ~'Vl51 'Wfl1,),)'JlJ~'J b U'WG'lVI.fI1'V'l bbG'!:-;b-1Jl';i'JlJ 1 'WG'lVI.fI1'V'l b~e)lJflU€l\!~'Vl5bbG'!:-; 
U':i:-; bCJ'Il,t1oiltl\! (OJ'W bbG'!:-; ~'Vl51 'W fll'Hl1V1'W ~"'.fI1'V'l fl1 ':iv11\! 1'W bbG'!:-; fl11,J~Vll ':i~ ~ fl1':i'IJ €l-:J 

l"'lV1fhnT'W hn~ CJ~l'W~ bb Vl'W'IJ€l-:J (OJ'W 
" 

- ~'Vl51'Wfl1':iL1~VI~v!-:J1'W (Le droit de greve) ~-:J€lT'iJ1off'L~.fI1CJ1'W'IJ€l'Ub'IJ(OJ 
'IJ€l-:J5~Uqj qj"i~ n1V1'WV! fl!)bflru"VI1 'Wbi€l\!tT'W 

- ~'Vl51'W'Vl{'V'l~~'W'lJeJ-:J{\i b~8~'Vl{'V'l~~'WVI~eJ{fjl"'lV1n~1V!~f11':iU':i:-;fleJ'U .. .. 
bU'W"iJ~.:J ~€l.:J(OJmu'W'Vl{'V'l6~'W'IJ€l-:J{fj 

"" 
- ~'Vl51~{'Ufl11~ bbG'!~.:Ji.1"iJb"iJfl'll'WbbG'!:-;I''l':ieJ'Ufl{'J 1 'WeJ'W~"iJ:-;~l1 b iJ'Wfl1':i~"il1 b u'W 

" 
b Vl€lfl1,)-W~'W1fl11 

- ~'Vl51 'WVI~ flU 1:-; n'W 1 'Wfl1':ifllJfl':i€l.:J"''IJ.fI1'V'l fl'JllJ~'Wfl-:J 1 'Wfl1':iiil':i-:J:U1(OJ fl1':i , , 
vr fl~€l'WVl8€l'W 1"iJ 'UflflG'!'Vlflfl'W~.:J~'Jm VI(OJ~G'!'Vll-:Jm CJ "'.fI1'V'l'Vl1-:J fl1tJVl1€l'Vl1.:J~(OJ Vl1eJ 

'I "I 'I "I 

G'lm'W:-;'Vll.:Jbf'l1~\in"iJ (OJ fl€l tJ1 'WG'I.fI1'J:-;~hlG'l1lJ11(1v11.:Jl'W 1~ il~'Vl5~"iJ:-; 1~-rUfl'JllJ .. " 
'li'J tJ b VI~ €l"iJlfl~.:J fllJ 1 VfG'lllJl1(1 iil1-:J:U'V'l€ltJ 1~€181.:J b VllJl:-;",lJ 

" 
- ~'Vl6~"iJ:-; 1~{uVl~mJ1:-;n'Wbbrib~mbG'!:-;m Vlru~"iJ:-; 1~{u b€lfl1G'11 'Wfll'JPlfl~l 

" '" 
eJ'lJ'j"lJ fl1,)~flm:U'V'l bbG'!:-;1~'WD11lJ fll'a~~ 1 Vffl11Plfl~lbU'WU~fl11G'11Dl1ru:-;~~V!1 Vf 

b~CJ 1~~~~11~~lCJ bbG'!:-;uG'!eJ~"iJ1m~€l-:J'Vl1-:Jf'l1"''W11 'W'Vlm:-;~'Ufl1')Plfl~lb U'WVI1J1~ , 
'Ilm{\i 

'" 
- ~Vl5~ "iJ d1 eJ.:J n'Wfl EJ'W (OJ ')1 CJ~"iJ:-; bflV! bbrlU 1:-; b 'Vlf'l1 'W fl11U fl t1 €l.:J{fl~l 

~'W~.fI1'V'l bbG'!:-; bfl11'V'lfl{)VllJl CJ 1:-; w:i1.:J U 1:-; b 'Vlf'lbV! CJ"iJ:-; 1~v11G'1.:Jfl11lJb ~€l8V!fl,)eJ-:J~'W 
bbV!'W Vl1€l1 ~n 1~-:J'Vll.:JVlVll1b ~€lv11G'118 bG'l1.f11'V'l'IJ€l-:JU1:-;'Il1'1l'W'Il1 ~ ~'W 1V! 

- fl'JllJ bG'llJ€l.fl1 fl'IJ€l.:J~Vl6bbG'!:-;VlU l~bv! CJ 1~il fl11bb U.:J bbCJn 1 'Wb~€l.:J b~ 1~'W5 
VI~€l f'l1"''W 1 'IJ €l-:J 'V'l ~ bi'j €l-:J e.J ~.:J bf'l G'I 

, 

- VI~nU1:-;n'Wfl'J1lJb v11b Vi CJlJn'W 1 'Wnl'jb-1Jlv11.:J1'W11'1lfl1':ibb~:-; 1 'Wfl1':i H~'Vl6 

(3) n!)U(OJ111~'JCJ~.:Jbb'J~~€llJ fl.f'l. 2004 (La (harte de l' environnement 

de 2004) 
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3.3.2.2 m'5tji'1nVJNn5tlfl::Ut1.n1W~13J~fj'[j'5'53JUllf 
d.!J ru OJ 21 

fll'~'<\Jln~~Vl15bbr;'\~b?l~.rn"v\J (les droits et libertes) "tJ€l-:JtJ~~'lll'll'Lnr'Whjil 

'UVlururu~~il~m~ru~~J 1 tJ1 'W m~'<\Jl n~~Vl15bbr;'\~ b?l~ .rn"v\J~1~ururu~1l[~eJ~~-:J ~1:IJ v v v v 

m~fl~lJ:IJ1 bb~J-rrl-:J ~'W 1 'WtJ~t1Jt1JT-Jl ~J eJ~Vl15:IJ~'e}eJ'll'W bbr;'\~~Vl15"tJ'iN"v\Jr;'\ b:IJB'l ;n~il 
m~Jl'lVl~flm~ H'U1'ltJ~~ m~ 

.rn eJ 1(9)'UVl'ururu&i:lJ1~ ~1 3 4 "tJ€l':l'r:Oi5~~:IJ'W ru bb Vl'-:J?llLil~ruf:o~f~ bfl?l173 
CLI IV d.a 'lJ QJ d$I 

flru~ ~mfll~f1ii5~~:IJ~t1J 1~Jl-:J~lfl1il'W?hAt1J 1 'W fl1~nlVl'W~ fl{]~~ b 1J eJ'U~ b~ eJJ-rr'il~ 
n'UVl~fltJ~~n'Wvr'W:Ol'U1 ,xbbritJ~~'lll'll'W 1 'Wb~'il-:J~Vl15bbr;'\~ b?!~.rn"v\J"tJ€l-:J"v\Jr;'\ b:IJ€l-:J 1 'Wm~ 
;5fl ru~ ~m fll'~f:O;~~:IJ'Uru 1vi'8'W ~'UVl~ fl fl1 ~;51111 "?!:IJ1~ flf:o?!.rnile5 l'Wllil~l:IJ 

'i d..8 'tI v I I ~ 

:lJlml 34 bb tA-:Jf1ii5~~:lJ1:dt1J 1 'Wm~?l11-:Jfl~p~ b1JeJ'UVl bi'lmn'UVl~fltJ~~n'W~Vl15bbr;'\~ 
b?l~.rn"v\J.rr'Wvr'W1il'W (les garanties fondamentales) 1 ,xbbritJ~~'lll'll'W" 174 l~eJ 
"tJ'il'U b"tJ~"tJ'il-:Jrll'WlIilD~U t1J ~~1 'Wfl1~'<\Jl n~~Vl15bbr;'\~ b?l~.rn"v\J 1~ eJlil~ 1>1€l-:J hl-u~~ €l 

'UVlururu~f:om~:IJ'Wru 
v III d.S 'U v 

3.3.3 6'l1~~I;hAru"tle:J{I'VI'6lnfil11~,MI~fI~1'\J 
OJ 

?ll~~~lAt1J"tJ'il'lVl~flflJl:IJ 1 vi' ~~?iJ'W 1 'W~~'U'Ufl{]Vl:lJ1eJ ~~-:J bfl?l1J1Iil'<\Jl bb 'Wfl 

Vllill~rul1~ 3 tJ~~fl1~ fl~lJA€l Vl~flflJl:IJbVl:IJ1~?l:IJ Vl~€lVl~flbbtA-:JflJl:IJ~:IJ~Vl~t:.Jr;'\ 
(le principe de l'adequation) Vl~flfl1~11~leJflJl:IJ'<\JlbU'W (le principe de 

necessite) bbr;'\~Vl~flflll:IJ 1vi'~~?il'W 1 'Wflll:IJVl:lJ1 eJ'il ~1-:J bbfl'U (le principe de 

proportionnalite au sens strict) 

3.3.3.1 'MinFJ'J13JtVJ3J1::ff3J 'M1fJ'Mimt'M\lFJ'J13Ji3J'lniufl 

(le principe de l 'adequation) 

bU'WVl~flm~~11-:JVl~flii-:Jfl1~~~leJD~ut1J~~Iil~Ut1J~~fl{]Vl:IJleJ1~1il~1>1'il-:J 
m~v11 1 tJb ~'ill~~tJ~~?l-:JA b ~'il?il'W~l:IJ 1~ eJfl{]Vl:IJlmr'WIil~~€l-:Jil b .Q€lVll~?ll:IJ1~tl 
'V11 1 ,xtJ"j~ leJ'lloJM€l?il'W~J:IJ,r'W?ll:1J1"jtl'U"j';ir;'\t:-Jr;'\ 1~ l~eJflru~~r;'\lfl1"jf:OLi~';i:IJ'Wru 1~ 

1!lJ I q 'I I ~ 'U v 

11-:JVl~fl1 'Ub~'il~{!Hl1flJl:IJb:g'il:IJ ltJ-:J~~Vl';h~tJ~~ lCJ'lloJ?!lLil~ru~VlW-:J(ij~ Mf'Ubb(l~ 

fl1"jm~Vl'UM'il~Vl15bbr;'\~b?l~.rn"v\J1J1lilbn~~'W1~bb~1~eJilbVl~t:-J(;lm.h-:JbV1eJ-:J"v\J€l (un lien 

ra isonnable) ~ilflll:IJb~'il:IJ leJ-:Jn'W~~Vl'-Jl-:Jl~~tJ';i~?!-:JA~~-:JVl:lJ1eJ 1 'Wfl-!J Vl:lJ1eJt!'W 1 
" 

b'Vh'l1'W 

173 lJ1\01'51 34 'VeJ~~~i5'5'5lJ'Wru?l1i51'5ru~~.J.r~bl'l?l b1'J'W'lJVl1Jruru1i~'"h~,m~eJ.:J1'Il1lJ~lJ'W'Wlh:rvr;h~~~?lm 
n'lJ~3i'lJ1" 1 'Weh'W~l'i) 1 'Wn;;\01'i1~3i1JtlJ~1i~fhj.'1'W"n~ bnru~ -1 'Wb~eJ.:J';1.:J '1 'illJ~.:Jl1Vl5'1mdjeJ.:J bb";Vlii'n 

'lb~ n'W.g'W~'W3i1'W;;11V1~'lJ'lb~'!l1'!l'W 1 'Wnl'i l-rr b?l~i1TI'I'51lJi1~ bb 'i~.:J1'W bb"~Vl~'W811'W'!lm'W"b~eJ.:J bb "~nl'i 
r11V1'W" 1 mil 'Wnl'im:;vl1F111lJf;1"eJ1tlJ1b U'WI'l'W 

174 Decision n° 2003-4670C. 13 mars 2003, cons, 20 
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3.3.3.2 'VIinFJ'J13Jif'utJu (le principe de necessite) 

b D'U'Vl~flfll'j~YJ"i)l'HU1{i'lfll'~Heil'Ul"i) 1 'Ufll'Hle:Jflfl{) bflru"V11 'lJm~'Y1'tJ 
~e:J~'VlTImH~b?l~m'V'l'lJe:J'ILb~'1l1'1l'U"i)~~e:J\I~h b U'Ufll'jb wtJ\I b 'Yh~~1 b U'U\?lldJfll1dJ 

'IJ'j~?l\lfl'Ue:J\lflf'l'VldJl tJ b 'YhJ'U 1~ tJ m ieil'UT'il-r~j''il~~e)\l1ieil'Ul''i)~~1"111dJ'j'Ubb 'j\l~eJtJ dJ 'U ~ 'I 

~?l~ 'Vl~flfl1'j'dl"1ru~\?lm fl1'j-r~D'j'jdJ'Urul1\1'Vl~ fl 1111 'Vl~ fl mldJ~1 b U'U hl'VldJl tJ{i\l 
'I 'I. ~ '\J v 

'Vl~flfll'j-vi"i)~ b~eJ fldJ1\?l'j fl1'j-vi'j'U bb 'j\l~e:J tJ~?l~ bb~"i)~ ~e:J'I b~e:JfldJ1\?l 'jfl1'j-vi\hl~l\1Jl , , 
~eJ~'Vlfibb61~ b?l~m'W'lJeJ\I'IJ'j~'1l1'1l'U bil'Ufl11mll..!~1 b U'Ub ~eJ 1 ~m'j611\?lfl'IJ'j~?l\lAJ'U , , 
(La mesure n' est pas excessive par rapport a L' objectif poursuivj)175 

1"1 ru~ \?l611 fll'j-r~D'j'jdJ'Uru 11?l' YJ"ill'jrul'Vl~ fl fll1dJ~1 b D'U 1 'U fll'j1"11LJfll..! fll'j 
'I ~ <tJ Q,J 'I 

~J\l61~blJ~~m?l~m'V'l?b'U'LJI"1I"161 (La liberte individuelle) ~\l1'U.ueJ 9 176 bbv!'1'IJ~'1J'1J1 
111'l1tJ~'VlTIdJ'U~tJ'1l'Ubb61~~'Vlfi'lJe:J\I'WmileJ'I 1"1.1"1. 1789 ~'1~ldJ1dJ1~fl'j~vhfl1'j'j'Ubb'j\l , , 
1~ '1 ~hl~mldJ~lbU'Ub~eJ'lJmJeJ\lb?l~m'V'l'lJeJ\I'IJ'j~'1l1'1l'U 

3.3.3.3 'VIinFJ'J13JMimhuLUFJ'J13J'VI3J1EffJEhoJUFJU 

(le principe de proportionnalite au sens strict) 

b U'U'Vl~ fl fl T~~ b~ tJ fl-reJ\I?l.fll1~?ldJ ~m~'Vl11\1 mil..! b~ tJVll tJ~ bn~~'U tlLJ beJ fl'1l'U , 
"i) 1 fl fl1 'j 1i ei 1'U1"i) -r1! bb61 ~ ~ 61 fll'j~1 b {j 'Ufll'j"i)1 fl fll'j 1iei l'Ul"i) -r.1iJ'U '1 11~ fll1dJ 

?ldJ~61tl'UVl~eJ hl'IJ'j~fl1'j 1~ Vl1fl-r.1i~'U 1tJlJ1tJ 1 'Ufl1'j~1 b U'Ufl1'j 1~ '1 ~~\I~61~eJfl1'j 
61 ~ blJ ~ ~VlTI bb61~ b?l~ m'V'l'1l eJ\I'IJ'j~'1l1'1l'U bb~l -r~"i) ~~eJ\I~ "i)1'jru 1 {i\l mldJ?ldJ ~61 'j~Vll1\1 

~ , 
'IJ'j~ 1tJ'1lUVl1vi'-rLJ tlLJmldJ b~tJVlltJ'UeJ'I beJfl'1l'U~h tJ 

'UeJ fl"i)l fltlmr fl fll1dJ 11?l'1K~?il'Ub D'UVl~flfll'~~?l'lrl'1J 1'U fll'j 1ieil'Ul"il'lJeJ\I 

~ltJ'lJflfl'jeJ\I ,yLJ11bU'Ub~eJ'U 1'111 'Ufl1'j 1i~61~{j"il (Le motif) 'lJeJ\I~ltJ'lJflfl'jeJ\I~\lD\lALJ , 
1~~ltJ'lJfll"1'jeJ\I~fl1'j1i~61YJ{j"ileJ~I\1~bVl\?lt:-J61 (le raisonnable) ~mldJbVldJl~?ldJ , , 
(l' adequation) bb61~'IJ'jlfl!l{i\lmldJ?ldJ~m~Vl11\1'IJ'j~ 1tJ'1lu.ffiI'l-rLJ (le balance 

des interE~ts en presence) ~\I-dm"i)fl~111I'lBfl'IJ'j~fl1'jVl~\l11 Vl~flm1dJ11'l 
1K~~1'U 1 'UmldJ'VldJ1tJeJ ~1\1 bbI"1LJ-d~mldJ?leJ~l"1~ eJ\lb~tJl b ~eJ\ltlLJVl~ flfl1'jLJ~Vll'j 

175 Decision n° 2004-492 DC du 2 mars 2004, Loi portant adaptation de lajustice aux evolutions 

de la crimina lite, cons. 5 ; decision n° 2006-540 DC du 27 juillet 2006, Loi relative au droit 

d'auteur et aux droits voisins dans la societe de l'information, cons. 10 

176 ;)'il 9 ~'il.:ltJ~tyty1·;hfi'·;Wfl'VI6:U'lf~IfJ'II'L!LLfl~fl'VI6"lJV.:l~~Ujj'il.:l fut 1789 " 

"'lJflfl~'Vlf1fl'UtimJ 1M'lJfl1':i61'Uil~~1'U 11rieJ'Ul1'IJ~i'!'VI5'\l'Uf1';h'\l~i1f11':iu':i~ f11f'111'IJflfl ~'W'Ui1fl11lJ~(;l 

i(lnfr;n~'ill\ 1J'U~'\l~1)eJ~~'lJf1lJm; fl1".i 1-rrfh~~ b(;lt) lli'illl 1J'U\ ~eJ 1 m~\i11IJflfl",,x'U~''\l~1)eJ~t1mN b'VI"ef 
~ 'lI ~ 'lI 

eJtil~b~(;l'U1\iWnlJ~fhvl'U(;lm'U1'~ururu~" "" ". 
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U1'Wbntl~~~ (le principe de bonne administration)177 ~e:n-;.J~f1m'U~lJlm~tJ 
i'!1(1tlf1F1'itl~ 

3.4 'VI~nn1':ifl1"rul'Uf'i11illiHlEJ"lJtl~Flru::~a1n1':ii'ijti':i':i1l'Uru 
QI 'il d.9 'U QI 

bb~11 r111'U-;.J utJ'1J eJ..:J A ru~ I'l (11 f11 'ii'~D'i'ill'W ru ~ ~ ~ bi'!6'f bJ1~ 'VI 8 'U tJ fl 'VI 61 f1 Fll111 
q ~ \J QJ 

1~ ~M611'W1I1 tl'i~fl eJ'U fl1 'i'W"il1'iru 11'1..1 'itl bb 'U'U b~ tn n'U i'!1 (I ~~D'i'ill'Wru bb vi..:J6'fVlVl''W6 
\J ~ ~ ~ 

6'f1'61'iru~~btJmlli1 bb~ tI ~ 1..:J hn~ Aru~ I'lm fl1 'i~~'6'i'ill'Wru 1~'l11V161 flAd1111~ 
cQ 'I d.8 '" III 

~M611'W1I11il 'WVlm tJ61m'fru~ 1M tJFlru~ ~m fl1'i~llD'i'i1l'ldqJ1~'l11V1« flfl1'i~1..:J 1 
1 '1..1 "Vl61f1Ad1111~~Vl611'W" lJ11il 'Wf11'i1 VlbVlI'lt:.J(lb 'Wmru ":WAd1111~bVl1l1~6'l1l" , 
(disproportion manifeste) "bfi'WFll111~1bU'W" (atteintes excessives) VI~t1 
"1I1V1dnl'J~6'l1l~6'I" (mesure appropriee) ~..:J1~bb6'lM..:Jfi..:Jfl1'i~'U'itl..:J'VI61flAd111 
1~~M6'h'W 111 'Wr111 'U"il utJ 1 'Wf11'iV1dl-;.J6'ltl'U Fll111'litl'U ~1 tJ~llD'i'ill'ldqJ'1J t1..:J fl fJVl1I1 tJ 

FI ru~ 1'l(l1 f11 'i~~D'i1lJ'Wru 1~11..:JVI« fl m 'i 1'1..1 f11 1Ad'U Fill m 11 offel' 1'1..1 1"il~~ 1M tJ 
.. d.S 'lI QJ 'I d.S 

'W"il11ru1-;.J1f1V161flFll1lJ 1~61M~1'W H~~bb~tJ FI.i'!. 1980 1MtJfl1'iFll'U~lJfl1'i 1offel1'W1-;.J 

~~lMtJVl61flFl11lJ1~61M611'Wi1't~'l11lJ1tl~'U1i'mh..:Jbb'lw~VlmtJ~..:Jbb~tJ FI.i'!. 19901MtJ 
'" 

:W bb'W1'Vl1..:J 1 'Wf111d1~Vl61 nn 1 1~ 6'l eJMFI~eJ..:J n'U n fJVllJ1 CJ~'W1l1'W'lJeJ ..:J6'lVlVl''W 66'llD1 'i ru-rll 

btJeJ'mUbb(l~6'l'VI.fll'vwhtl (le droit communautaire) 1'Wfl1'i.nm'iFld'UAlJfl1'i1off , , 
el1'W1"il~~ 1M tJVI«flFll1lJ 1~~M~1'W:WoffeJ'W"il1'iru1fi..:J b~t1'W 1'lJ 3 tl'i~f11'i 

'" 'Lh~ f11 'ibb 'i fl 'W"il1'iru1 FI111161l1tj'Vlit:.J(I'1Jm fl1'i 1i'el1'W1''ilVll~-r'UlJ11MCJ 
flfJ'VIlJ1tJ (satisfaire a une triple eXigence d'adequation) 

tl'i~m'i~6'leJ..:J 'W"il1'iru1fi..:JVl61nFll111,)1b U '1..11 'Wm'i(l~ blJM 1 'Wnl'a 1 off 

el'1'W1"ilb'Vh~~1bU'W (la necessite) bb(l~ 
tl'i~m'iMl'vh tJ 'W"iJ1'iru1fi..:JVl61nFld1111~61Vl611'W 1 'WFI11lJ'VI1I1tJtI~1..:J , 

bbFl'U (La proportionnalite au sens strict) 

11l1mh..:J b'll'W 1 'Wr111'U"iJUtJ'lJtI..:JFlru~\Plm fl1'i-r~D'i'ill'Wru(l..:Jl'W~ 21 nllmVl''W6 
'I d.8 '\J Q.I 'I 

20081781 '1..1 r1l'~'eJ..:J'lJ eJ 1 Vli'l1 (I 'W-;.J 1 'i ru1 FI11lJ'lieJ'U~1 CJ~~'6'i'i1l'Wru'lJtI..:J~~Ururu1111~1 CJ 
d.S \J QJ ct.S QJ IV 

fl1'i-rfl'l'f1F11111U(ltlVl,ntJ 179 (la loi relative a la retention de sCtrete) U'UbU'W 

Flf..:Jbb'in~Flru~l'lmf11'i-r~D'i'i1l'Urul'U"iJutJofftl'W"iJ1'iru1~..:J 3 tl1~fl1'i'lJeJ..:JVl61nFld1lJ 
'I d.S 'U Q.I 

177 LEWALLE Paul, Contentieux administratif: 3e edition, p. 995 

178 Decisions n° 2008-562 DC, Loi relative a la retention de sOrete et a la declaration 

d'irresponsabilite pen ale pour cause de trouble mental 

179 La loi n° 2008-174 du 25 fevrier 2008 relative a la retention de sOrete 
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1til~~?lTU e)'U 1tilLLn'VI~f1rn1lJL 'VIlJ1:;61lJ 'VI~nrlJ1lJ~lL U'ULb61:;'VI~nrr.l1lJ 1til~~?l1'U 1 'U 

1"l11lJ'VI1ll tJv~l.:JLLl"liJ b 'U-r~ururu~oUiJ~.:Jn~ll 'Uvmnndl"lru:;~611m';i-r~D';i';ilJ'Uru 
d.8 Q) QJ Cj c4It 'U QJ 

eJ~~LI"\61 UI'l11'V1~ n rlJ1lJ 1 til ~ ~ ~l'UlJ 1 L U'U-U v~"iJ1 ';i ru1 1"l11lJ'llviJ till tJ-r~D';i';ilJ'U ru'll B~ 
'" " '" 

n!l'VIlJ1tJ~.:Jljth~L~'U~\)1';iru1~.:Jd 

3.4.1 f111:1.Ur3JW'IJ5";j~'VI'h~~'V15L~~.n1\A,1n'I.J1'~fltJ";j~~.:IAvi'VI~n~~Hi";j";j3J'I1ru~'I.J";ji).:I 
.. do! V QI 

Cl'objectif de valeur constitutionnelle) 

3.4.1.1 a'VJ5d'Ju'l1FJFJaY!t11'l1n11R3JFJ1eN 
I iI 9 9 I 

1 'U L~v~ U I"l ru:; ~ 611 nl';i -r~D';i';ilJ 'U ru~ \) 1 ';itu 1):; 'VI''';ll~ ~'V1 ~Vi "iJ:; 1111-riJ 
'I d.8 'U cv 

1"l11lJ~lJI"lTeNb'U~'V1~~1'Ul.JI"lI"l61LL61:::m';itJ~ml~llJ-Uv 10 Lb61::: 11 Lb'Yi~i'hlj';j1';ii1'llv~ 

-r~D';i)lJ'Uru 1"l .. 1"\. 19461'UI"l~rh~v.:J'llv~61111"Bm~61m~vl"lru~~mm';i-r~D';i';ilJ'Uru 
d.8 'I.J v It Cj tJ.g 'U QJ 

1 tX ~"iJ1';iru11"l11lJ'llBtJI111tJ-r\iD';i)lJ'Uru'll B~-r\iU ruru~111111tJ n1';iU B~ n'Uf11) 
d.8 'lJ QJ d.8 IV QJ 

m:::vhI"l11lJ~~ (Loi reLative a La prevention de La delinquance) 1~tJlJ1m1 8 

bb 'Yi.:J-r1iu'lJtQ'~~.:Jn~ll1tilu'lJtQ'~bYllJb~lJ 1 'Uth:::lJl61n!l'VIlJ1tJm';i~lb il'Um';ib 'U'V11~ 
~~l"llJLL61~I"lT8tJl"1-rl (Code de L'action sociaLe et des familles) 1'UlJ1~)1 

L 121-6-2 rl1'V1'U~ 1 ~tJI"lA61~vh~1'Utill'U~.:JAlJ611lJ1';imb u~u'U-uenJ61~~b U'UrlJ1lJ~'tJ , " 
b~mntJA';iB'tJA-rl bb61~~ btJ11~ 1~tJiim';irl1'V1'U~ 1 ~?l~-U€llJ61,1'U 1 tJcJ~'U1tJf1 b 'V1l"\lJ'U~~ 

" " 'VI~VtJ):::D1'U6'Lf11mA ~~ L U'U m)-u~~v~'V1~1 'UrlJ1lJL U'U?l1'U~1~llJ~1til-rtJ)v~ 11 
1'UtJ~'lJ'lJTi1tilltJ~'V15lJ~~tJ'll'Ubb61:::~miJ€l~ A.I"\. 17891'UlJlm1 2 ~~1tilu'lJtQ'~ 
-rtJ';iv~~'V15LL61:::b61~m~~~iieJ~~llJLi';i';ilJ'll1~'lleJ~lJ'U~~ e)'U 1tilLLn b61~m~ m';ilJ~'V1t " , 
rlJllJii''UI"1~ I"1l1lJtJ61eJ~i)mL61:::m)~v~1'Um)f1~~"lllJL'VI~180 )llJ~~tJ'V1U'lJtQ'~b'U 
rhtJ';i1';ii1'll€l~-r~Li';i';ilJ'Uru A.IZ1. 19461 'U~€l'VI-U1~ 10

181 ~~ururu1i-rmeJ~ll-r~~€llJ 
d.S 'U QJ V v dJI 

~bLmb61:::~lb il'Um';i~~lL U'Ub ~eJm';i~~'U1U\) b\)f1'll'Ubb61~m€ltJA-rl bb~~ 1 'U~eJ'VI-U1 
" 

180 Article 2 Declaration des droits de l'homme et du citoyen de 1789 « Le but de to ute 

association politi que est La conservation des droits natureLs et imprescriptibLes de 

L'homme. Ces droits sont La liberte, La propriete, La surete, et La resistance a L'oppression.» 

181 Preambule de la Constitution du 27 octobre 1946 

Aliena 10 « La nation assure a L'individu et a La famille Les conditions necessaires a Leur 

deveLoppement » 
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~ 11 182 ~UtyfQ'~-rU".ieJ'lVl~f)'Ll".i::;n'Ulu~Vl5bb~::;b?l1fl1'V'l l\71mu'V'll::;eJ~l'l~'l b~n 
:IJ1".i\7l1 bb~::;bb".i'l'll'U~?I'lmCl 1 'UeJ'U~"iJ~ 1~{'Um".ifllJflTe:)'ltil1'U?l'1.J.fl1'V'l fldllJ~'UfI'l1'U 

'1..1 ~ '{ q 

fl1".i1?111 'l:fil\P1 nwwn~eJ'Ubbf1~ fl11U'UVl'U1 fl1j bW::;U fI f1~Vlnfl'W hJ'hv::;til'Jm VlI'II:-J~ , , , 
Vll'lmCl ?lfl1'V'lVll'lnl C1V1~eJ~\P1 h ?lm'U::;Vll'lbi'!".i~~il"iJ VllMlflmJI. 'U?lfl11::;~hJ . ~ ~ 

?l1:1J11tl\.J".i::;neJ'Um:fi'V'lltil ~'Vl5b 'Unl11til-rUflJ1lJ'll1C1 b VI~ eJ"iJl n-r]'b yjeJ 1 'IX?l1lJl".itl 

1?111'l:fill'lltilmh'ltln~ 

f1ru::;l'Imfl11-r~D".i1lJ'Uru ltiliJfhli1"iJQm~'lJ~ 2007 -553 ~'l1'U~ 3 iJ'UlfllJ 
'I d.!I 'U IlJ 

2007183 ltil~"iJl".iru1t;i'lfIJllJ?llJ\7Im::;V!'J1'l1\P1tltl".i::;?I'lrl~~lC1i1~Uru~tld::;?I'lrl 
'I 'I Q.I Q.I 

"iJ~ ~lJ fl1eNJl1 CJ 1~ n!] VllJ 1 C1d bb~~VI~n n 1j~-r~DjjlJ\1tyU tyfQ'~~lJfl1eJ'lvf'l~Vl151 'U 

rn llJ b U 'W?iJ'U ~1 bb~::;V!'U1~'lJeJ'l-r~~~ eJ'ltllJU~ 1'I1lJVI~ ntl j::; n'U ~ mJ "iJ b"iJ n'lJ'U 1'I1lJ 

r\'ltlj1".if)'lJeJ'l-r~Dj".ilJ'Uru~'l1'U~ 27 \P1t;11fllJ fl.i'!. 19461'U~eJV!1j'1~ 10 bb~::; 11 
d.!I 'U ILl , 

1'I1lJ~ltiln~11:1J1 bb~l-rrl'l~'U 1\71tJflru::;\P1mm1-r~D".i1lJ'Uru ltil~ bfl11~Vl1 'Utl1~b~'U 
'I d.!I 'U IV 

~'ll'ieJltld 
1) flru~l'Imnl1-r~6".ijlJ'Uru~"iJ1".iru1t;i'lUruVl1?('l fllJ UruVl1till'Unl ".i 

'I cI.!I 'U QJ QJ QJ 

fin~l VI~eJUruV!1b~CJln'UU"iJ~tJ~'U~1'U'lJeJ'l'Uflfl~VI~eJfl1eJUfl-rl bb~~byjeJ~"iJ::;~'lb?l~lJ " ~, 

b IXiJ fll1lJ b U'UeJ ~Vl1'l?('lfllJ~~t1'U b U 'UVIU 1 ~'lJeJ'ler~iJ?il'W b~ tJ'J'I1 eJ'lVl6'l1 tJr:! ltJ 
~ ~ 

bv1 CJ bu'\'lll::;eJ ~1'l ~'l ~ 1 tJi1~UtyfQ'~"iJ::; tii'eJ'l \P1".i1 n!]VllJ1 tJ b ~ eJ bbnb'lJUtyVll b VI~ld 
2) \P11lJ -r~U ru ru'1i ~'l n~ll n 1'~?i'l ~ eJ-rreJlJ~'lJeJ'lU fl fl~VI~eJflTeJ'Ufl-rl ~eJ 

d.!I U QJ 'U 'I 

'Ul tJ n b Vli'!lJ'U1'I1V1~eJtl1::;61'U?lf) 1fl1 flL!'U -r~ururu~1Jl rllV1'U\7Ib 'IX?i'l~eJ-rreJlJ~'Uflfl(l 
d.!I QJ IV 'U 'I 

VI~eJfl".ieJUfl-r1bu'V'l1~ 1 'Umru~ "iJUtyVl1eJ ~1'l~lmb".i'l1 'Ub~eJ'lVl1'l?('lfllJ fl1".ifin~l 
bb~~b~eJ'l~'U ., ~b~ CJl-rreJ'l" ~eJ'Uflfl~VI~eJfl".ieJ'Ufl-rlL!'U ~'l1 'IX~~iJVlU1~-r'U~\7I'lJeJU I, ~ 

VIm tJ~'lCJ ltilbifllJ1 fuVl ".i1U-rreJlJ~ 
~ 

3) 1 'Ufl1".ieJ~ty11'11 'lXb-rr1t;i'l-t'eJ~~'lJm~f1f1~VI~eJfI".iBUfl-rlb\71 n!)VllJ1tJ 

eJ'Uru1l'1b Vf~hb i1'Ufl1".imCJ1~ "VI~nfl1".ifllJfI".ieJ'l-rreJlJ~~'U" (les informations 
'I tv 'I 'U 

a caractere secret) bu'V'll::;-rr eJlJ~~'tlllJ11 oil'~lV1f'U fll".itl".i::; dJ'U?ltll'Ufll".iru 
~ 

182 Preambule de la Constitution du 27 octobre 1946 

AVena 11 « Elle garantit a tous, notamment a l' enfant, a la mere et aux vieux travailleurs, 

la protection de la sante, la securite materielle, le repos et les loisirs, Tout etre humain 

qui, en raison de son age, de son etat physique ou mental, de la situation economique, 
se trouve dans l'incapacite de travailler a le droit d'obtenir de la collectivite des moyens 

convenables d'existence. » 

183 Decision n° 2007-553 DC du 3 mars 2007, Loi relative a la prevention de la delinquance, 

cons, 5 a 7 
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'lJeJ~'UAA(l b ~mhVI'UIPIlJ1~'Jfl1'J~"i):; b U'U 1 'Ufl1'J'lh m VI~eJVll~61~mJbb(l:;fl1'J~l b 'Own'J , 
~'U ., ~ b~ EJli eJ~ bb(l:;fl1'J~ ~i m.J(l'IJeJ~'UA A (l11P1,!'U"i):; Iii' eJ~ m:;Vl1 b Vh~lill b'U'U 

I " , 

b ~ e:JrnTU ~'U1\.n'U~'\1'U61~Al.JG'l~ bA 'Jl :::~b 'Yh,!'U 

4) 1 'Ufl1';ibilfl~i m.J(l~.:Jfl~11~fjUruru~dfhVl'UIPI 1 ~ bQVn:;'U A A(l~i1 
'U d,9 Q.o' QJ 'I 

Vl'Ul~ b u'U~\h:::m'U~l'Un'UlJ 1 EJ fl b VlI'1l.J'U ~ 1V11m.J':i:::Dl'UG'l mmA b vh,!lJ 
" " 

5) ~fjururu1\m~nlV1'UIPI'UVI(l~ 1 VI~?ilV1~'Ufl1'JbtJlPlbC.mieJl.J~ 1 U~~'UAAc;l 
o:f..lI QJ QJ 'U 'I 

~?l1l.J 1~i11 VI~~ll.J~u'1!rQ'~l11 'Ufl~Vll.J1EJB1'1!1l.Jl~';il 226-13 

"ill fl~ fl~ru::: fll'J eJ'U ru 1 \911 ~ bi 1 fl~i eJl.J (l ~ ~ fl ~ l1i 1 ~ Iii' 'U A ru::: ~ m fll 'J 
'I QJ 'U 'I 

1fjD'J'Jl.J'UruvhA'Jl:;~bb~1 b ~lJl1 fl1'J~~1 EJ'O~u ruru1\l~nlV1'U1PI 1 ~i1 fl1 'j~~ ~eJ-rreJl.J(l 
d,9 'U v QJ QJ 'IJ 

mEJ 1 Iii' b~eJ'U 1 'IJ bb(l::: mll.J'J:;iJmd'~ bb(l:;?l11~1PI~ E.J.f11'j1'j'j:;Vll1.:J fll'Jrll.JmeJ~~Vl6 , , 
Al1l.JL U'U~1'Ul'i'lLb~:;~Vl61 'Urn) 1~1'U\411l.J'lhm VI~B"iIl fl1~b ~ B 1 ~?llm)t;1~l).:J 

'" 
~l\911~eJ~1~Ufl~~1l.J~U'1!rQ'~~'U'Hl~111lJ~eJvnrl~ 10 bbc;l:; ~eJVrUl~ 11 bb'Vi~ 
fl1U'Jl'J.f)'lJeJ.:J1fjD'j'Jl.JlJru \4.1'1. 1946 ~lmVl~.n\4ru:;~mfl1';i1fjD)'Jl.J'Uru~"iIl';irulbb~1 

d..!I '\J QJ 'I q d.:a 'IJ v 

~ I I Q.I IV Q.I~ Q..I' iI IV 

L VI'Ul1m~'jl 8 bb VI.:J'jfj'Ururu~lPI~flml'IJeJ'UlPllEJ'jfjD'j'Jl.J'Uru 
d,9 QJ QJ ~ 'U v 

3.4.1.2 m'1lJlw1unni'uuunJ'i'YJ103'fl'i'I!JInv 
i eJ~ "ill 'jru 1 m 1l.J?ll.J IPI c;l 'j:;VI'11~ b?l1 m'jl'j 1lJ fl1 'j~ 1 b 'O'U fl1'jVll~ bl'1'j~fjn"il , '" " , 

(Uberte d' entreprendre) bb(l:::ieJnlV1'UIPIVll~bm~]n"ili1 ll'U?ll.Jl~flbb~:::~Vi 

b~ cni eJ~ 1~~'Ufh1eJ~~ eJ~m fl1'J~fjD'J'jl.JlJrul1 ~fjuru ru~ b~ EJl~l EJ fl1'j~~ b?l~l.J 
~ o.s 'U QJ d,9 QJ QJ 

mll.Jfll.JA'JeJ.:J bb'J ~.:JllJbfl~\9I'j m~hJl~1'U fh ~1~ b U'U'jl EJ b~eJ'U"iIl flfl1'jbn IPI eJ~ b VI \91 , , , 
1 'U~?lm'U~'Yl1~l'Ubb(l:; b 'jAeJ'UbnlPl"illflfl1'j'Yh~1'U184 ~.:Jl~u'J:; fllI'11offu~A'UbdeJ 
l'U~ 5 'jI'j~I'1~fl1EJ'U 19.1'1. 200 1 i1U):;b~lJb~EJ1~lWl'j:;'U1lJfl1'j1lJfl1'j~';il~!iU'1!'1!1\ 
Lb(l:; L d eJVllml1?1eJlPI A ~ eJ~ n'U 1~D)):W'Uru blPlEJ \4 ru:;\91 m f11)1~li)'Jl.J 'U ru l~i1fhl'O "iI ~ EJ 

d..!I 'U v ~ d,9 'IJ CIJ 

~ 2001-451 (l.:Jl'U~ 27 'jI'j~Pl~fl1EJ'U A.Pl. 2001 185 ~"iIl'Jrul111!iU'1!'1!1\~~fl~11 
1~?l11~'j:::'U'UU'J:;nlJfj'~Al.J (securite sociale) 1V1l1bIPlEJnlV1'U~1~~\eJ1u'j:::n'U l'U 

" 
.fI1A Lfl~mm'Jl.J 1 'U'J:::'U'UU'J:; nlJbb 'U'U 1 VI~d"il:;t;1 flU~A'U 1 ~~eJ~~.:JVI::: b U EJ'U?ll.Jl~fl 

" 
(au recueil des bulletins d'adhesion) ~~'j:;'U'Uu'j:;nlJ61~A:Wbb'U'U1V1~d bUlJfl1'J 

m~biJIPI~m?l1.f11'j1'j~1~~'U f11'J1'U'JB~ 111 'U1fjD'J'JJ.JlJru 
'" " v 

184 Decision n° 2001-451 DC du 27 novembre 2001. Loi portant amelioration de la 
couverture des non-salaries agricoles contre les accidents du travail et les maladies 
professionnelles. Journal officiel du 1er decembre 2001, p. 19112 

185 Decision n° 2001-451 DC du 27 novembre 2001, Loi portant amelioration de la 
couverture des non-salaries agricoles contre les accidents du travail et les maladies 
professionnelles, cons. 19 a 21. 
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flru~l1lmnl~~1i5d~~\itlJl~~bfl~1~~11 ~1iUt1Jt1J~-diJll?1~'\.h~?l-:JAb~'i.l~~'Ul 
'i~'U'Uml~A~fl'i'i.l-:JVll-:J~-:J fl~ 1 ~ n'U b m~I?1'i mYll~11?1 b tJ'U ~ n-:5'I-:J1?11~~UH1J1-:5' l-:JYliJ 

'I 'lJ v v 

b~'Ub~'i.l'U (les agriculteurs non-salaries) l~mQ'V'Jl~'i.l~l-:J~-:J 1 'Um'i?l~l-:JVl~mJ'i~n'U 
m'i'll~ b'lltJ'iltJl'Ubb~~ b~'U'll~ b'lltJmrih~tJ:gil?1 bb~~ Fll'll~b'lltJ1 'UmruYlll.l?llm'it:1 

v\' 1-:J 1 'U 1 <f) e) 'U b 11 ~ 'ill n n 1 'i'W n 1 d B cJ 1-l t:1 1 1 'i vl-l iT 'U e:J 1 CJ U &1 U t1J t1T&1 ~ -l 1?1 ':i 1 n {] VI ~ 1 CJ 

1?11~Ylut1JrY~l1l 'U~ll?1'il 4 'lJ'i.l-:J'\.J5tlJtlJl'hI?11tJ~VlTI~'4'e1tJ'll'Ubb~~'V'Jmlj'i.l-:J 186 l~CJ 
nlVl'U~U-lA'U 1 ~ bn'ell?1 ':i mYlll.ll~ b tJ'U~n-:5'l-l \?ll~~ruun-:5'l-lYliJ b~'U b~ B'U b-Ul?h~'U'U 

'U OJ ru '\.I 

m~'\.J':i~ n'U~-:Jfl~bb 'U'U 1 Vll.l~'U 1l.l'llB'U~JtJ~fjj5~~~'Uru .. "'" 
3.4.1.3 m"i'rm11R'J13Jg:{\It1'~Eft1f€JEf187 

1 'Um~'W'ill~rulml~?l~~m~Vlll-:J m~ bfllTW~-:J~VlTI1 'Uml~ b tJ'Ui:fJ'Ul'll (le 
q 

respect de la vie privee) n'Um':i~n'el1m1~?I-l'Ub~tJ'tJ~eJCJ (la sauvegarde de 

l' ordre public) ~'U flru~~mm~~1i5'i~~\itlJl~iJfhlu'ilQtJ 1 'Um~.&-:JJ1Vl11nml~ 
~~'W''Ul5'lJ'i.l-:J~-:J?l'i.l-:J'\.J~~m~11l'U1'11iiJ'\)QtJ'lJ'i.l-lflru~l?1~lm'i~fjj5~'i~'UruYl2005-535 

'I d.9 'U v 

~-l1'U~ 19 ~mlfl~ fl.l"!. 20061881~tJflru~\?lmnl'~~fjj5~~~'Uru lmu'ilQtJml~'llB'U 
'I d.il 'IJ III 

~JtJ~:05~'i~'Uru'lJ'i.l-:J~:otJru ru~ b~ tJJ~l tJ~l\?l'im'i 1 'Um ~ ~e:J~h'Um'ineJnl'i~ltJ bb~~ 
d.9 'IJ Q.J d.9 IV Q.J 

'U'Vlururu~5'Ub~mn'Um'im'Ufl~bb~~~n'ellml~'\.J~e:J~.ntJ'llltJbb~'U l~t.nWJ?lmbtJ'U 
v QJ 'I 'I 

~~ 'U 1'11~ 'i.l-:J ~ B fl ru ~ I?1m n 1'~~:05':i'i~'U ru 1,xv\' 1 m 'iiu 'il Q tJ m 1~'ll e:J'U ~l tJ~:05'i'i~'U ru 
'U 'i &.9 'U QJ dJI 'U QJ 

'lJe:J-l~:oururu~~-ln~IJ .. "'''' 
1~tJ~1ml 8 'lJe:J-l~:oururu~m~nlVl'U~ 1 ~iJm'Ufl~tJ1'U'V'J1V1'U~ l(9)m-:5'lVlih~ 

d.9 QJ OJ 'I 

~l'n'il Vl1m-:5'lVlul~VlVll'i~iJei'1'Ul'ilVl111~fl~ltJ~1'id'il (gendarmerie nationale) 

Vl1m41Vlu 1~ l"!~mmiJeJ l'Ul'il1 'U m'im'Ufl~md'il?le:J'U tJl'U'V'J1Vl'U~ 1~ tJl~m'i 
q q 

riltJm'V'J~Ylfl'ie:J'Ufl'ie:mJ1'U'V'J1Vl'U~ 1 'U~(9)~~1,\)~1-:J "']1 'U'\.J~~bVlI"! bb~~ l~ut1Jt1Jru ,xm'i 

1-uml?l'im'i-d?llm'it:11111 '\.J1 m 'U~n'elru~.&JmlJ b ~e:Jll?1t;)'\.J'i~?I-lfl1 'Um':i~n'ellml~ 
q 

?l-:J'U b~tJ'U1'i.ltJ bb~~ 1 'U'llJ-:JbdmYliJ?lm'Um~ru~bl"!'eI Vl1e:Jmru~iJm~'ll~'U~?l151':iru~ 
q q 

l~cJ1~~'U€l'Urul\?l'ill n b41Vlii1Yl~~-:JeJl'Ul,\)VlUl~ bb~~'\.JVlururu~~-:Jn~lJnlVl'U~ 1,x 
OJ QJ 'l} QJ V 

186 3J1~'j1 4 bbvi.;jtl~'ll'll1';h~';lEJ~'V1tl3J'lf~1V'U'LIbb"::'Vl"bijil.;j 1789 

"b?1~m'WfiilfmlJ?11lJl"ilivl>J:: i111 b ;:h.lf11"i1'i1v1>J~ hh1Jf1J't.I1JAAilil't.l .r~J't.I ni":i Hi1'V1lliii llJli"i"ilJ'lll &\ 

'll'il'llJ'4~~'ll'il~bb"il:!'4AAilil'll'il1J b'llIil'il1ti''i1bu'Wl:!vla;il~tJ'illJ 1 ~'4AAil~'t.I1 't.I?\'AlJ?11lJl"ili 1-ffi1'V11h VI(\l~'t.I 
1~b'li't.lb~tJdti''t.I1'i1tJ-ii'il'ihti'\l1J't.I>J:!m:!'Vh1~bb\l11'i1tJ-r.li\JIlJIlJ~b'Vh~'t.I'' 

187 Decision n' 2003-467 DC du 13 mars 2003, Loi pour la securite interieure, cons. 27. 

188 Decision n' 2005-532 DC du 19 janvier 2006, Loi relative a la lutte contre le terrorisme et 

portant dispositions diverses reLatives a La securite et aux contr6Les frontaliers 



ijf11';itl';i~lJ1~t.Jc;'1offe:JlJc;'11{;lmr~ 1 t!~~ LLc;'1~ril'Vlt!{;l1 ~L~e:Jt!l'IJ1 t!f11';iHtl';i~ ltJ'lJt!1t! 
'll 

offe:JlJc;'1 LLc;'1 ~ L~e:Jt! 1'1111..1 f11';iLn'IJ1fl'1~noff e:JlJmrt!ij16f11';i~t!e:J ~n'IJt:-Jc;'1'IJ e:J~f11';imT'il61e:J'IJ 
'll ' ll" 

-tle:JlJc;'11 t!1ij1t!-tle:JlJ?ttJ1'W'V'l1V1'W~~rl fl'IJ llJtJVI~e:J tJ1'W'V'l1V1t!~~ih1 tJ~l'W~e:J~61~~ tJ 1{;l tJ 
~ ~ ~ ~ 

er~e:J~11'11~LL8~~~~fl'I~ru~'lJe:J':I':i~'IJ'\J1 'Wf11';j!?1';j1~61e:J'\J (un systeme seneralise de 
" 
contr6le) ~e:J~~Fl'H)'lJFl'ie:J~tJ1'W'V'llV1'W~~llJ~UqJqJ11111 t!lJ1tll'i1 8 LL v1~-r~uqJqJl1 
~~mh1'11?t~LiJ{;l~e:J'IJ'Vlururul1lJ1~'i1 66 ''1Je:J~11ij'5'i'ilJ'Wru 189 1 'WL~e:J~L(;1~.fl1'V'l1 t!f11'i 

QJ IV ~ 'IJ Q.I 

L~t!vm (la liberte d'aller et venir) ~'Vl51'WFl11lJLtJt!~1'W~1 (le respect de la 

vie privee) eJ'WLtJ'Wfl1'i.zr{;l~e:J'IJ'VluqJqJ111~D'i';ilJ'LJqJ 1{;ltJFlru~~mf11'i1~D'i'ilJ'LJqJ 

1~ijfhlil~QtJ1t! 2 \h~L~'W f1~TJ~e:J 

tl'a~b~t!bb'm lJltll';il 66 'lJPJ~11ij5'i'jlJt!ruLbm~b61~.fl1'V'l1 t!fl1'iL~'W'Vll~ 
~ 'lJV I 

Flru~~mf11'i1~D'i'ilJ'Wrui1fhl-U~QtJll'IJ'VlurutlliilJ1tll'i1 8 VirilV1'W{;l 
'I d.S 'U Q.I Q.I Q.I 

1 ~ij fl1'Hn 'lJoU e:JlJ c;'1 'lJe:J~ tJ 1'W 'V'l1 Vlt!nL?t~er Fl1e:J'lJrI 'ie:J~tJ1'W'V'l1V1'W~ 111 m~ 'Vl'IJ~ e:J 
'll 'll 

'IJ'Vlururu111l1!?1';il 66 'lJPJ~1~D';i'ilJ'Wrubbc;'1~ hjfl';j~'Vl'IJ~m61~.fl1'V'l1 t!fl1'iL~'WVll~~l~ 
Q.I Q.I ~ 'IJ IV 

1'IJf11'i1'IJ';je:J~ 111 t!1l1ml 2 LLc;'1~ 4 LL v1~tlnqJqJl~Vl5lJ1i~tJ'IJ'WLLc;'1~'V'lmile:J~ c;'1~lt! 

Vi 26 ~~VllFllJ Fl.f'!. 1789 

tl';j~b~'IJ~fleN f11'i1'IJ';im LLc;'1~fllJ Fl';iPJ~~Vl5Fl11:W L tJt!~1'W~1 , 
Flru~tll~lfll'i1~D'i'ilJt!ruijfil1-U~QEd1fll'i~~ltJ-U~ururu111~rilV1'W{;l 

, OJ) 'U QJ V Q.I 

'i1tJc;'1~ L~ tJ {;l1 t!fl{]Vl1l1 tJ.Qijoffe:J'W"iJ1';irul LMtJ1~1tJfI1';j1'\J'le:J~~Vl51 t!Fl11lJL tJ'W~1'W~1 
LLc;'1 ~ f11 'i1 fl ~1 Fl11lJ61 ~ 'IJ L~ tJ'IJ ~e:J tJ 611'51 ';j ru~,r'Wij~ fl~ru~ llJ 61lJ ~ c;'1 (d ese qui li bree) 

1{;ltJFlru~!?1mf11'i1~D';i';j:Wt!ru 1m ~L VI~t.Jc;'1~~.n 
'I d.S '\I IV , 

1) ~ 1 fJ-U~U qJtY~"iJ~ ~ e:J~'W"iJ l';irul~~ f11';i.a-~J1V111f1'1Je:J~tl';j~ ltJ'lJU ~ 
LMtJ1offPJ~'lJe:J~ 2 ~1t!l~LLn ~1t!LL';ifl f11';ji1eJ~nt!fI1'ic;'1~LiJ{;lvleJfl{]VllJltJ l{;lmQ'V'll~ 
e:J~1~ ~~ fl1'i1fl~1Fl11lJtlc;'1e:J{;l.n tJ 1 'W:fil!?1 LL~ ~Vl1'V'l8~t!LLc;'1~f11';i~1 L -U'WFl ~ n'IJerfl';j~vh 

'll 

Fl11lJ~ {;l ~~ij Fl11lJ-;ijl L tJ'W~ eJfl1 'ifllJFl'ie:J~~Vl5LLc;'1~VI~ fl1~D'i'ilJ'Wru ~l'W~61e:J~ 
'\ d.S 'U v 

f11 'itl';i~ n'W~Vl5L61~ .fl1'V'l~Hl1'IJ fll"jfllJFl';ieJ~ 1 t!1~D';i';i:wt!ru 1 'W'lJVlururul1~~Vlm tJ~ 
't d.S 'U QJ III 11.1 

189 ~l~'il 66 '!leJoII~!G'i'i~\i'Ybbvioilillfjl'iru~!~ 5 'tJ'1l!~~11 
1'i'iI'lVliioil "n1'l%U~lJ fllJoii~lll'll'l~ 1{;lmlJellbiliJ 1'l'iJ:;m:;Vil1lJ1~" 
1'i'iflililoll "1 t1il~fim w~1f11'l'VhvI'Ul~1 ufjlu:;~filJ l'I'leJ~l\'VI6bb~:;b"~ il1'V1 b UU~{;l bb~ 1 t1ij fl1'lbl'l1'l'V11 U 

VI~f1f11'ldmlJb~eJul'1J~'tJ'Il!Il!~muoj.li'tJ'Il!~~" • • •• 
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2) 1 'Wfll':iUruru~~\'i'lJruru~.Q ~1 tJ'W~ururu~lh"~'Wl':ilJru1 ~d'j'Wfll':i 
IU v d.9 ClJ IV IV v 

{l€l~n\jfll':ir1eJfll':i11mb"'~fll':ir1m:n'IH1!lm':ilJ~'W ., ~b~tJl-lleJ~ bb",~ih':il~'Ul':ilJru 
b ~eJeh'Wl tJfnllJ?I~ I?nn1 'W fl1':iu'WVin-lleJd;J"'m'1J11Jlm':ilJ'Vf~B fll':im~vhmllJ~~~ 
b~ tJl-llB~n'UB~Amm'1Jrulm':ilJ ':illJ~~fll':i h':im':ilJbb"'~ fl1':i~'U6ffmtl~tlfll"':im':ilJ 

v v 

bb"'~fnllJ~~~llJfl.aVflJ1tJPl6'1fllm 1 'W'\J1~~l'UfnllJ~1?1 ~~ b u'Wt:-J6'111X?11lJ1':itlVfltr11 

~m~VhfnllJ~1?11Ji' 
" 

3) Aru~~mfll':i~1ii5':i':ilJ'WruV1 bml~~bb~l b ~'U';h 1 'Ufll':iu'WVin-llBlJ6'1 
<I d.9 'tI v 'U 

mlJn flVflJ1tJ.Q"~tlfl"''UVf~~''lfl 8 1'W 1 'Wmru~~m~ru~':i'\J'V'J':i':iru'lJm':itltJ'Uvl~ ~ v v 

u'W Vi n-ll BlJ'" hi ~':i~ n'U~ m~ru~ ':i'\J'V'J':i':iru'lJB~ ':itl~?I ruVfltJVf~B 1Ji'~'U bb-:5'~~~B d1 'W 
'U 'U V tV 'U 

1iil'W-llBlJm~~'U'1Jl~Vf~m~~'Um~lJ'\J':i~bVll'lb'1J~bn'W (l' espace Schenae) bl?1tJ 
d.lI '\J q :::> 

fll':iu'WVin-ifBlJ6'1.Q" ~u'WVi n bu'V'Jl~ -llBlJmu'V'J':i':i ru'lJB~':itl b vi lJ'W hi ':illJ()~':iU~ 1 tJ 
'U 'U 'U 'U 

'lJB~'UAA6'1~~ b U'W~HJ'U~bb"'~ ml?1tJ?ll':i 'WBn':illn.Q-ifBlJ6'1~u'WVin1l"~?lllJ1':itl 
'I 'U 'U 'U 

ml':il?lB'U.f11 tJ 1 'WfllVf'W1?1 bl6'11 b vilJ'W b l'W bb~:iJ-ifB?I~~ tJ b ~eJfll':i~l b 'W'WA~ BltlJl bb"'~ 
A~I'I6'1 fl1 m n?lllJ1':itl'lJ tJl tJ':i~ tJ~ nm 1 'Wfl1':i b-if 1()~-if BlJ6'1BB n1 U1Ji'B n 1 b~ B'W , v 

':illJ~<J~1iiUruru~~<Jfl~111Ji'nlVf'WI?1e)1'Wl':il1 'Wfll':ib-lllfi~-llBlJ6'111 ':il~m~'Vh 1Ji' m'V'Jl~ 
d.!l. v v • 'U I 

b-:5'1Vf'lhViI'11':il" (La police) Vf~m-:5'lVf1hViVlVfl':iViiJell'Wl':ilVfi!TViA~ltJI'11':il" 

(La gendarmerie nationaLes) ~iJVfi!l~bb6'1~mJi'-r'Um~11Jl~b'VhJ'W ~~fll':iU':i~lJl'" 
t:-J6'1'lJB<J-llBlJrl5\9l1'WWl"~~B<JBtJ.f11tJ1~~1iiururu~6'1<Jl'W~ 6lJmlAlJ A.I'I. 1978 b~tJl 

'U 'U d.!I II) IV 

Ji'l!'.lABlJ'Wlb~B~ -llBlJ6'1ABlJ'Wlb\9lB~bb6'1~b?l~.f11'V'J190 Ji'l!'.l 
v 

3.4.1.4 If(111'Jw1umJW1~NFJ'J'Jufi~,uu 

-llBV1':ill':irul':i~Vfll<Jb?l~.f11'V'J 1 'Wfl1':ibb?ll?1~fnllJfil?1b ~'W (La liberte d' expres­

sion) n'Ufll':i-rm~lfnllJ?I<J'Ub~tJ'U1B!'.I 191 

1'Wb~B~.QAru~~mfll':i~1ii5':i':ilJ'Wru1Ji'iJA11'W"Q!'.I~ 2003-467 6'1<Jl'W~ 13 
'I dJJ 'U IV 

iJ'W1AlJ A.I'I. 2003 ~"1':irulfh1B<J'lJB<Jl~?llJl;anl1-r1iiururu~fl1':i-rm~lAlllJ 
"I d.9 v v 

U6'1BI?1J1!'.1.f11tJ1'W (loi pour La securite interieure) ~1~~1'Wfl1':i'W"1':irulbl?1tJ 
-r1ii?l.f11b~e:rr'W~ 13 nWll~'W5 2003 11iJ-llBAlllJ~I?1Vf~BbbCJ~n'U-r1ii5':i':ilJ'Wru1'W 

d.9 q d.9 'U v 

lJ1~':il 113 'lJmn.aVflJltJ~<Jfl~11 ~~UtlJtlJ1ib~lJb~lJU':i~mrln.aVflJ1tJm11JllJ1~':il 
433-5-1 U11J~~ll "b~B-llm V1""~<JU':ilfl[]11':i~Vfll~fll':i'1llJ~lJ~1Ji'~I?1Vf~Bfn'Ui'llJ 
bl?1!'.1Vf1.htJ~l'W'lJB~~1ii m~Vhfll':i5'Whj?llJfn':i~B?1151':iru~bbnb'V'Jrl~'1Jl~Vf~B5<J'1Jl~ 

'" 

190 Loi n° 78-17 du 6 janvier 1978 relative a l'informatique, aux fichiers et aux libertes 

191 Decision n° 2003-467 DC du 13 mars 2003, Loi pour La securite interieure, cons. 105 
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~€l'l1~-r'U bvl'loftJ-r'U 7 500 ~ h 11..!fl'Hl1~mi:lJ~~ln~ 1 'U~::;Vdi'lfll'~tJ~::;'ll:lJq;)::;~€l'l " , 
1~-r'U 1 'V1'lj~ifln 6 l~€l'ULL~::;tJ-r'U 7500 tJ h" 5'ULtJ'Um';j~~Llj~€lCh-lfimb';j\lvi€l , " 
l?l~m'\AI1 'UflI~Ll?l~'lml:lJA~ l-M'U bbn~oU~vi€lVl"'flfll~~'l1 'V1'ljm:lJfl~Vl:lJl ~ 1 'UflI~ 
m~'Vhml:lJ~~ (principe de legalite des delits et des peines) bb~~Vl"'flfll';j 

~'l1'V1~~~idJtl (principe de necessite des sanctions) 

flru::;lilmfll~-r~D~';j:lJ'Uru hntJq;) QW-ll f€l'l(?)'l mh1 1'U 3 tJ';j~ b~'U fl~i1A€l 
't d.S 'U QJ 

1) W\)i';jrul'U'V1Ut1JrY~1 'U:lJllil';jl 10 'lJ€l'ltJl)t1Jt1JT;h~1~~'V15:lJ'4~~'ll'U 

bb~~'\AImJj€l'l fl.l"1. 1789 ~Ururu1i1l "'Uflfl~tJ€l:lJhl~€l'lVl1'Ubm'lvi€lm~bb?l~'lfl'Ji:lJ 
OJ OJ , 

A~ b -M'U'lJ€l'lliltl ~1:lJ~'lfli ~bb?l~'l€l€ln'V11'l1"11?l'U1 Vlin fl1';jbb?l~'l€l€lnJ'U hjm~'V1'Uvi€l 
ml:lJ?l'l'Ub~~'Uf€ltJlill:lJ~1~niVltl~ 1~~-r!ut1JrY~" bb~~:lJ1ml 11 'lJ€l'ltJl)t1Jt1J1'1 

1~-rm€l'lb?l~m'\AI1 'UflI';jbb?l~'l€l€ln'V11'lml:lJA~ 1111 "'Uflfl~:iJb?l~m'\AI1 'UflI';j~~vi€l , 
~€l?lI~'V11'lfl11:lJ A~ bb~~ flI';j bb?l~\lfl11:lJA ~ b -M'U~'l b tJ'U~'l~:iJrlitJ~~m~Vl~'l'lJ€l'l 
:lJ'U~6 '\AI~bJj€l'l'V1nfl'U?lI:lJl';j(l'\AI~ b~~'U W:lJ~ €ltJi'l€i?l';j~ b1'UbbvibtJ'UflI~1oif~'V151~~ , , " 
iJ'll€l'Ulili:lJ~1~';j~'U 111 'U-r~ururu~" 

'I ~ IV QJ 

2) W'ill~rul'U'V1ururu~:lJ1ml 2 'lJ€l'l-r~D';j~J,J'Uru ~ururu~1 'l-l~ru"'n'ljru 
vv d.S 'tIV vv IV 

tJ';j~~i'lll~ 1~bbni5'l?li:lJ~ A€l~Jlb~'U ~'lJl1 ~bb~'l Lbn~b'\AI~'l'll1~1~bbnb'\AI~\l ~1:lJ11 
imL~?l (La Marseillaise) 

3) W 'il 1 ';j ru 11' 1 n 1';j~ ~ i tJtJ ~ U ru ru~ n lVl'U ~ ~1 'U fl1 1:lJ ~ ~ 1 Vl:lJ' bL ~ ~ 
'" '" '" 

'U'V1~"11 'V1~ ~1 b tJ'U~'il ~ ~€l'lwq;)I';jrulmlJ,J~J,J~'Ulh~Vl1l\lm';j-rn'ljlml:lJ?l'l'U L~tJ'U~€l tJ 
bb~~ m';jAJ,Jfl';j€l'l L?l~m'\AI~-r~D';j';jJ,J'Uru 1~AJ,Jm€l'l 

'I d.!l '\J v 'I 

'illnfl1~Wq;)I';jrui'V€lWq;)I';jrul~'l 3 tJ';j~flI';j.vi'l~'U flru~~~Ifl1';j-r!D';j';jJ,J\clqJ 
:iJfhitJ'ilQtJ 1 'l-lJ,Jiml 13 bb 'IA'l-r~ururu~~'ln~11'll€l'U~1~-r~i5~';jJ,J'Urubb~1 

d.!l QJ Q.J d.S 'U Q.J 

3.4.1.5 P1,}'1JJLiJU8G1~::"lIeNeN';n~t1nP1~eJ\ld'J'lJ'neJ\laul um~llt,'3u"lIeJ\I% 
.v €lWq;)I';jrul';j~Vl1l\lfl11:lJ b tJ'U€i?l';j~ 1 'Um';j'U~Vli';j'lI'U'lJ€l'l€l\lr1mtJnfl';j€l'l 

;;11'UVl€l'l~'U (la libre administration des collectivites territoriales) n'Ufl1';j1ib~'U 
?l1i51';jru::;€ltJi'lbVlJ,Ji~?lJ,J (le bon usage des deniers publics) 

1~~ 1 'Ub~€l'l.e ~f€l'l1~~tlfh~€l'lvi€lflru~ Iilmfll';j-r~i5';j';jJ,J'Uru 1 'lXW'ill';jrui1l 
'lJ 'I d.S 'U v 

-r!Ut1JrY~'l'UtJ~~J,Jiru?1'IVl-r'UU fl.l"1. 2004 (la loi de finances pour 2004) 1~J 

'll€l'U~1~-r!i5~';jJ,J\clt1J 1~~oU\?1vi€lVl"'nfll';jlili:lJ-r!i5~';jJ,J\clt1J1l~1~Vl"'fl~q;)~1il (principe 

constitutionnel de sincerite) 1~~:iJ.v€lW"ili';jrul~~~'\AIm~eJtJl'l-li~bb~'lb~~1n'U 
fl1~'U~Vll~~~flI';jbb~~flI';jnlVl'U~~I~~I~ 1(9l~:lJ1ml 117 bb'tA'l-r~ururu~(?)'ln~i1 

'" "'''' 
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1~fhvI'U~ 1 VI "el\lfimci1'uVfel\l~'Ubb~~'\I1tll tJ\ll'U 1 'Uel\lfimUflA';iel\lcil'UVfel\l~'U"iI~ 
~e:l\lbb~"~e:l-r]ritJ'U~"iIdjfl1';i~lb u'Ufl1';i1~ 1 ~ijc.J~~mJqj<fiA"A~\I l~tJ'\I1~flbflrueVi 
bb~~b~el'U 1'U 1 'Ufl1';i~lb'thJfll';i 1 'Ub~eJ,li:rfh1;1'U~ 1 'U-r1ifl~~~fll" ~"~{el\l b i1'Ullfll';i~ 
-r~u ruru~ nl1;1'U ~ b~ el 'U 1'U 1 VI(ilel\l';il tJ\ll'Uoii'mJ~ ri el 'U fll ';i 1.u~1 tJ\I 'UU ';i~lJ1 ru'U el\l eJ\I fi m 

ciJI Q.,I v 'U 

UflA';ieJ\lcil'UVfel\l~'Ub tl'Ufll';i-iJ~~el "1;1;;lflAll:!..Jb tl'U€J6'I';i~'Uel\l fll';i'U~1;11';i\ll'U" Clibre 

administration) bb~~ "1;16i'flAl1:!..1btl'U€J6'I';i~'Vll\1fll';iA~\I" (libre disposition de 

leurs ressources) 

Aru~t'1mfll';i-r~6';i';i:!..l'Uru1~ijrhiU"ilQtJ~ 2003-489 ~\ll'U~ 29 5'Ul1A:!..I 
q dot 'U QJ 

A.I"1. 2003
192 ~"iIl';irulAll:!..1'IJel'U~ltJ-r~6';i';i:!..l'Uru'UeJ\I-r~Ururu~\il\lfl~11 l~tJ~"iIl';irul 

d.!j 'U v d.!j IV v 

U';i~b~'U~l\1 1 ~\I~e:l1u.n 
1) ~"iIl';irul:!..1lt'1';i172 l';i';iA6'll:!..1 bb~~:!..Ilt'1';i172-2 'Uel\l-r~6';i';i:!..l'Uru~nl'\11'U~1V1 

... 'IJ ~ 

el"fimUflA';iel\lG'h'UVfel"~'U "nfll';i'U~1;1l';i..ij ~ fll';iel cil\1~6'I';i:::.fl1CJ 1(ilb~el'U 1 'U~nl1;1'U~ 
1 i1~tJ-r~ururu~1~CJ6'I.fl1~lJ1"i1lflfll';ib~eJ fl~\l193 bbG1~ 11;11I'1f'U,J';i~ ltJ'lJU"iIlmltJ 11'1 ... ~ ~ 

~"el\lfimu flmel\lcil'UVfel\l~'U6'lllJ1';it11m~elcil\1~6'I';i~.fl1tJ 1(il b~el'U 1'U~nl1;1'U~ l~tJ 
-r~ururu~194 

... ~v 

2) ~"iIl';irul'U'VlUqjqjm'U:!..Ilt'1';i115 bb1A\I'V'l';i~';il'IJUqjqjl1U';i~flel'U-r1i6';i';i:!..l1dqj 

rh~ltJfll';i\l'UU';i~:!..I1ru 195 ~ururu~1 Vlel \I A mUflme:l"cil'UVfel\l~'Ubb 1A\l6'l161';iru-r~ 
~ ~ ... 

~f\l bI"16'1bb~~e)\lfifll';i:!..l1;11'IJ'U"iI~~el\lci"b~'U H~A6i'\I bb~~:!..Ilml 26 U'V1,,-ruururu'1i 
'" '" '" 

U1~flel'U-r~61';i:!..l'UruG1,,1'U~ 1 ~\I'\I11A:!..I A.I"1. 2001 ~\lnc.J~1.uU\lr1'U~\lbb~ 1 :!..ImlA:!..I 
'" 'IJ '" 

A,I"1. 20041 'U:!..I1t'111 65 ~nl1;1'U~ 1 Vlel"AmUflA';iel\lcil'UVfel"~'UbbG1~el"Afll';i:!..l1;1l'IJ'U 
'Uel\lVfeN~'U"iI~(ilel\lci\l b~'U~ij~\l1;1:!..1~ 11~-r~ ... 

3) A ru~ t'1G11 fl1';i-r~6';i';i:!..l'Uru~ "iIl';irulti\l.fl1';i~WU l~'Uel\lel\lfi mu flA ';iel\l 
'I ,;;,II '\J Q.I 

~l'UVfe:l\l~'U~nl1;1'U~ Hi 'Uf~uru~~~tJ\I';h fl1';inl1;1'U~ 1 Vfel\lfimUflmtJ\lcil'UVfel\l~'U 
... '" v 

~1 b U'U fll';i t'11:!..1~U ru ru~1 'U-r~u ru ru~~\1 fl~ 11~'U~ \lU ';i~6'I\lA'1 VI bll ~ fll ';i~l b U'U fll';i 
CU v eM QJ OJ 'I 

192 Decision n° 2003-489 DC du 29 decembre 2003, Loi de finances pour 2004, cons. 33. 

193 ~:ili'i'ill'A,\! 1I1~'i1 72-'l'i'if'l!'f111 « Dans les conditions prevues par la loi, ces collectivites 

s'administrent librement par des conseils elus et disposent d'un pouvoir reglementaire 

pour l'exercice de leurs competences. » 

194 ~:ili'i'ill'A,\! 1I1~'i1 72-2 'l'i'if'l'VI~..:I « La loi fixe les conditions dans lesquelles les electeurs 

de chaque collectivite territoriale peuvent, par l'exercice du droit de petition, demander 

l'inscription a l'ordre du jour de l'assemblee deliberante de cette collectivite d'une 

question relevant de sa competence. » 

195 Ordonnance 2 janvier 1959 portant loi organique relative lois finances 



1 uf11~vhq~m~lJ~h-:t "l ~1.'1-:te.J~i.'hAqJ~m~u1 Uf\~-:t1~rif11";i~lb i1Uf11";i~~~U 
b ~eJ b UUf11'l~~ul'l~'U'U1 UVll-:tfll'lfl~\I'UeJ-:t-r~ bb~~ 1 ,xbf1~fll'l 1 offb~u'UeJ-:tf~mh-:t 

~ ~ 

b VllJl~?llJ bb~~?leJ(?lf\~eJ-:tn'UVI~ nf~D'l'llJUru UeJ ml1n.n~-:t b UUfll'lUB-:tnu 1lJ 1,x bf1(?l 
~ 'IJ'" 

fll";i'Ul(?l?llJ ~~V1l-:l f11";ifl~-:t'UeJ-:teJ-:tA mun fl~eJ-:t1.'11UYl eJ\I~U bb~~ b UUnl";i bf\l'l'W~eJ , 
VI~nm1'UeJ\I?lVlm'W EJ b 1U~,x1lJ 1lJ 1 ,x?ltnu'UVll\lm1b~U~lEJ b~'UVl(?l";ieJ-:lbbriVli11EJ\l1U , 
'UeJ-:tf~ ... 

'.nmVl(?\e.J~~n~11lJloifl\l~U f\N~(?\mnl':i'r:OD";i";ilJuruli1~QtJ1,xfn1nlVl'U(?l 
~ It"a 'I.J QJ 

b1 8'U 1 'UVll-:l n 1";i fl~\I n'U 8\1 f'l mu nfl 18 \I 1.'11 'UYl 8\1~'U.nhi -rr ~ ~ 8V1~ nfll1lJ?llJ (?lrl , 
~~VI'J1\1U1~ btJ'1l.u'UeJ\lf~ 1 'Unl1 1off(~'Umh~b VllJl~?llJbb~~VI~nm1lJb U'U~?l1~V1l-:tm1 ... 
f\~-:t'UeJ-:tYl€l\ltl'U 

3.4.3 ii€lW1ill'arulL~eJ~n1'ai·nhvl'lrn'lh:: lv"UU 
flN~(?\mm11"l1~f:OD1";ilJ'Uru 1~f'U'm\lVl~nfl11lJ 1~~~ci1'U 1 'Um1'W"iJ11N1 

'\ d.!I '\.I v 

b~eJ\I fn1~\I,11Vl'l1 nU1~ bEJ'1l.u VI~eJVI&9 n m'l11Jl1 tJ~~ tJm'WVI~eJ m1lJ?llJ ~~ (m is , , 
en balance) bb~~ 1Jlf'U";ieJ\l1 ,xoif€l'W"iJ11N1.nril"i'n~b VitJ'Ub vhf:OD11lJ'Uru (valeur 

'" 'IJ ... 

constitutionnelle) b(?ltJ 1Jlf'U18\1V1&9nfn";i~'l11lJ1'W"iJ11N11 'UVI~nm1lJ 1Jl~(?lci1'U 
bmHVlmtJ'th~m1 m-n 

3.4.3.1 n'J'5fm.':J7 HtB-3th:: fU'fIuri'Ju'hu 
(ta sauvegarde de l 'interet general) 
1'U f11 1'W ~ 1 ";iN 1 b~8\1 ~ ~ tJ .fl1'W'U8\1U 1~ b tJ'1l'l1?ll U";i1lJ bb ~~ f11 ";i A lJ fl 18\1 , , 

~Vl5 bbm: b?l~ m'W'U€l\lU~ ~'1l1'1l'U,1'U 1JlU";il n[]VI~ n n l";iI'l\ln~ 111 'Ufl11i1 "iJQEJ'U 8\1 

flN~ t9lmm~f31D";i";ilJ1dqJ 1 'Um";i'W~1";iN1m1lJ'1l8'UJl1 tJf~D";i";ilJ1dqJ 1 'Un.QVllJl tJ11Jl1 EJ 

~Vl51'Ufn";i'l1(?lVl~~\ll'U (le droit de greve) mJlfm8\1~Vl51'Um~'I1(?lVl~(?l\ll'UH 
1 'U 1~tJfl1U~1";i.fl'UB\lf:OD";i";ilJ'Uru~\ll'U~ 27 (?\mfllJ fl.l"l. 1946 1 'U~BVI,J1~ 7 11 

d.!I 'U v 'I 

"~Vl51 'Um~'I1~VI~~\ll'Um"iJ 1.rr1JlmtJ 1 'U'UeJ'U b'U~'Ue)\lf~ut\JrQ'~~n1V1'U~ fl.Q bflN'YI1 'U 

b~8\1,1'U" ~\lflN~~~lm";if:OD~~lJ'Uru 1Jl11\1V1~fl1111 ~ltJij~ururu~lil1b U'U~~B\I 
q eta 'U IV cu QJ' 

~lb ij'Wfn";i'W"iJ1~N1V11~~tJm'W~~VI'J1\1~Vl51 'Um:n'Wfn";i\ll'UmJlf'Um";i-rmB\l11l 'U , 
~Vl51 'Wm";i,r~VltJ~\l1'W bb~~m~unueJ\I H~\lu";i~ btJ'1l'l1~1'W11lJ (l' interet general) , 
1 'Ue1'U~~~ bf1~m1lJb~tJVl1tJ"iJ1flm~ 1i~Vl5~\ln~11" 196 

196 Decisions n' 79-105 du 25 jUillet 1979, Loi modifiant les dispositions de la loi n' 74-696 

du 7 aout 1974 relatives it la continuite du service public de la radio et de la 

television en cas de cessation concertee du travail, cons. 1 
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3.4.3.2 FJ?73J~eJLdf)\l7un1'5't.f1n1'm7ff7'inJ:: 
(to continuite du service public) 

1 'Ub~eJ-!lt1 flru~{?lm m'j-r\lLi'j'j~'Uru 1l'i'11-!1'V1~n~ij Alb vh nu-rtiLi'j'j~'Uru 11 
'i ~ 'U v cCt 'U v 

11 1'U m'jV1 "iJl'jrul~l n~~'Vl5b?f~ Jl TI"l'IJeJ-!lU 'j~'lil'1i'U'VIl n b u'Un 'jrih~ ~n-if eJ-!I nu n 1 'j 

u~m'j?flLil'jru~ bb~l ij fll1~~1 b u'U~ "iJ ~~eJ-!lV1"iJl'jrul'V1~ n m'j1l~btJflll~ ~eJ b tieJ-!I 

1 'Ufl1'JU~fl1'J?flLil'Jru~l'i'l tJ b'l1'U 1 'Ur111'W"iJUtJ'lJeJ-:iflru~{?lmfl1'j-r\lLi'j'j~'Urub~ ml'i'ltJ 
't d.lI 'U v 

~'Vl51 'U fl1 'J11 ~'VItJ ~-:il'U~ b~ m nu fl1 'JU ~ fl1'J?fl'Bl'J ru~,r'U ~'Vl5~1~-ru fl1 'J-rmeJ-!I.n'tJJ , 
b U'U b 'VI ~~ "iJ ~U a b?f'Bfl1 'J 1 -ifeJl'Ul "iJ 'IJ eJ-!I ~1 tJ 'W ~ '11 t1l t1l1i1 'U fl1'J~ "iJ ~ll-!1'V1~ n bfl ru"VI1'U fl1'J 

~ln~~'Vl5b vh~"iJ~ b U'Ub ~eJflll~~eJb tieJ-!l1 'Ufl1'JU~fl1'J?fl'Bl'Jru~ (Les limitations 

necessaires en vue d'assurer La continuite du service public) 

b'l1'U 1 'Ur111'W"iJUtJ'lJeJ-!lflru~~mfl1'J-r\l'B'J'J~'Uru~ 2007 -556 6Nl'U~ 16 
~ cIJI 'U IV 

~-!I'VIlfl~ fl. f'l. 2007 ~-!lCWeJ-!l1l'i'-reJ-!I~eJflru~~lmfl1'J-rti'B'J'J~'Uru 1 VfV1"iJl'Jrulflll~ 
'U 'l d.lI 'U v 

'lieJul'i'ltJ-rti'B':1':1~'Uru'IJm-rtiu rurullb~ mnu fl1':ib"iJ'J"iJl'Vll-!1iK-!I fl~ bb"'~flll~ ~eJ b ~eJ-!l1 'U 
d.lI 'U v &I QJ IV 

fl1'J 1 VfU~fl1'JU'J~'lil'1i'U 1 'Ufl1'JU~fl1'J?fl'Bl'Jru~~l'Ufl1'Jfl~'Ul fl~'Vll-!1U flI971~tJ~-reJ-!I 
'll 

1~~'U r111eJ-!I ~ e:J fl ru~ (?l m fl1 'J-rti'B'J'Jll'U ru1l fl1 'j~ -r tiU ru ru1i u UU ~-!I mill n 1'V1'U ~ 1 Vfij 
'I d.lI 'U q" d.lI v v 

fl1 'j b"iJ 'jlill ~ eJ 'j eJ,:j fll ':1U ~ 'VI tJ Vl-!ll 'U ri eJ 'U fl1 'j bb..;] -!I 'VIU-!I ~ m1 Vl 'VI tJ Vl-!ll 'U,r'U b u'U fl1 'J~ 1 n i?l , , 
fl1'J H'~'Vl5U~'VItJ~-!ll'U 1 'U 'J~ tJ ~ b1 m~ij fl1 'Jblil 'J":iJ 1 ~ eJ 'JeJ-!I-if eJ b~ ~.Ifl-r e:J-!l1 'U fl1 'JU ~ , 
'VItJ~-!ll'U,r'U flru~{?lmfl1'J-r\l'B'J'Jll'Uru 1WJ'W":iJutJ l~tJV1":iJl'Jrul'iieJ 7 bb'Vi-!le:Jl-rllJlU'Vl'IJeJ-!I 

'I 'I cI..!i 'U v 

-r\l'B'J':i~'Uru "'\l1'U~ 27 ~mfl~ fl.f'l. 1946 -rmeJ,:j~'Vl51 'Ufl1':1UVl'VItlVl,:jl'U'";l1eJ11il 
&I 'U Q.I q 'I 

1m~Jl1tJ 1 'U'lJeJub'IJ~'lJm-r~Ut1lt1l1i~nl'V1'UVlfl~bflruBVl1 'Ub~eJ-!I,r'U 198 ~\lnl'V1'U~ 1 'IX~'Vl5 
1 'Ufl1'JU~'VItJVl\ll'Ub U'U~'Vl5{?l1~-rtiD'J':i~'Uru bb~eJ ~1-!1 hn~ ~'Vl5~,:jfl~11ij-ifeJ~ln~ 

'I d.lI 'U III 

1 'Ufl1':i1 m~tJc:Jl tJ'W~Ut1lt1l1i?fl11l':itln l'V1'U~fl':i~m'Ufl1':i 1 'Ufl1':il.h~?fl'Ul.h~ ltJ'liu 

':i~'Vi';h-!lb?f~Jl1'V'11 'Ufl1'J'I..h~fleJ'UeJ1~'V'I ~'Vl51 'Ufll'~I1~'VI~~-:i1'Ubb61~16fl1':i 1~ I b ~e:J 
'l..lmJeJ-:iLh~ ltJ'liU?11'U':i11l1 'Ufl1'J 1#1-r'U'U~m'J?flDl':iru~eJ ~l-!1~eJb~eJ-!I ~-!lij?fm'U~ 
b u'UmY fl-rti'B'j':i~'Uru b'l1'Ub~ tJl n'U 1~ tl fl ru~~mfl1':i-rtiLi"i"i~'Uru 1tilV1'OJ1"irul1 'U 4 

d.i 'U Q.J 'I dJI 'U v 

'l..l'j~b~'U~eJ 1 'l..lt1 

1) Vi'OJ1"irul'U'VlururiJ~1l1ml 2 -ifeJ 3 ~\jnl'V1'U~1VfJl1tl1'U"i~tJ~ 
'" " 

mn?f-!l?f(?l 5-13 l'U ~eJ1lilnl'V1'U~ 1Vf?f'VIJl1'V'1bb"i-:i-:i1'Ubb..;]\j'UltJ~1\j~\jb'VI{?lc..J~ 1 'Ufl1"i " , , 

197 Decisions n° 2007-556 DC du 16 aoat 2007, Loi sur le dialogue social et la continuite du 

service public dans les transports terrestres reguliers de voyageurs, cons. 10 

198 Preambule de la Constitution du 27 octobre 1946 -« Le droit de greve s'exerce dans le 

cadre des lois qui le reglementent. » 
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LA~e)'W 1 VrJ~llJfl'W LLm~l'W~;u::;L~lJ 1'l'W11~VltJ~-11'W 1~ tJ 1::; mmmd'iJl ~flU1::;6'l-1A , , 
L ~ eJ b ~ijfl1Wil1;U1~meJ~~iJu1::;~V(5flTV'H ~eJVI~m~tJ~fl11V1tJ~-11'W LL(;j::; 1 'Wmru , 
~hle:n"ilVl~n L~tJ~ fl11V1tJ~~1'W 1~ ~U-r'Ubb~'Wfl11~1 b -U'W~1'W b ti fl1':i'U1fl1TG'l161':iru::; , 
#l1'W AlJ'W1 fllJ b ~ eJU1::; fl'WVI~ fl m1lJ ~eJ b tieJ-11 'W fl WU~fl116'llLi11ru::; 

2) -r~uru~fhVl'W~ 1 m 'W1::;VI'J1-1~iJ fl11'1llJ'WlJbA~eJ'W 1 Vl1'(JeJ-1(;jfl~1-1tT'W 
~ v IV 'I 'I 'U 

hJ~~ beJfl1?1b tifl1'H"ilT'il1fl1tJ 1 tieJ-1fim li1~tT'Wfl1':i~er~eJ~~eJ~';h fl1Win;U1~eJ1eJ-1 
" " 

rim.! fl1111~VI tJ~~l'Wb u'W fl1':iI'lPl~Vl51 'W fl1 111~VltJ ~nw11'Wi\i~ hJe:n;uf'U~-11#1 , .. 

3) V;;U11ru1~fl't!lru::;'(JeJ-1~Vl51'Wfl1111~VltJ~-11'W e:J1tJ-U~Ururull6'lllJ11f1 
, u u 

f11V1'W~ 1 ~?lVlm~ bb 1\!\!lti~\! b U'Wl'll bb VI'W'(JeJ-1(;j fl~ 1 \!iJeJTW1"il b 'Wfl11b;U1;U1~ eJ1eJ-1 
" 

bu'W1 ::;U1::; b~'W~ b~ tn-lJ eJ-1 fl'U fll111~VltJ~~1'W bb(;j::;(;j n~ 1-1 bl.l'1(;j::; fl'WiJ~Vl51 tifl1':i 
.. " 

~~~ti 1;u 1 ti fl1':i~llJVltJ ~-11'W ~ llJ~ ~tif11V1'W~ beJ\! .. 

4) V;;U11ruThiJ1tJ-U~Uty tyll?f1lJ11tl f11V1'W~lJ1~1fl111 'Wfl1':iVl~m~ tJ\! 
fll111~VI tJ ~\!1'W1::; tJ ::;~'Wb ~ €I ~11~ H~-1V1~ nfl1':ib~€)\!fl11lJ~ m ti€)\lb 'Wn1':i'U1f11':i , 
6'l161':iru::; b~tJlJ1m1 3 '(JeJ-1f~Ururu~li1~flr;,'11f11V1'W~~llJm~6'lVlm~l.b':i-1\!1'W 

'" u u 

~'W.;rm1tJ fl ~€)~ b~lJ b 'W1::;Vll1-1~ fl1111~VltJ~~1'W flt\! bb 1flcJ\! hJ~'Wf11V1'W~ b ~€l1Jm fl'W , 
hJ1 ~ b D'U.fl1 ':i b off~Vl5b 'U. nl':i11~VltJ~\ll'U.~lJ 1 mn'U.'(J eJ'Ub'(JlJ) b~tJ€l1"iJm:::VI'U(y)€I fl1':i , 
'U~fl11?f1611ru::; ~\!.Q flru::; ~mfl11f~6':i':ilJ'U. ru 1#1i-U;UQtJl1 fl1 ':if11Vl'U.~ b~ €)'W 1 '(J 

'I .;;s 'U v 

1 'W fll':i11~VltJ~\!l'U.lJ)llJ~ nr;,'11lJ1-lJ1~ 1'l'U. '1leJ'U #11 tJf~6':i':ilJ'Wru 
'I ~ 'U v 

bb~€lth\!1 ':in~ fll1I"hU~~-1 A'J1lJ 1'1 €I b ti eJ-1b 'Wfl11'U1fll ':i?f1611ru::;;U::; I'l €I\! 

hJL U'W fl11Uij b?f6~Vl51 'U.fl1':i11~VI~~-11'W Ii1\!U':i1 n{JlJ)llJf11i-U;UQtJ'(J€)\!A ru::; ,,!m fl1':i 

f~6':i':ilJ'U.ru~ 2007-556 (;j\!1'W~ 16 ~\!Vl1AlJ fl.f'!. 2007 1'WnW~;U1':iru1A11lJ 
'" " u 

'1l€)'U#I'J tJf~D':i1lJ'U.ru'(JeJ-1~~ururu~ bbm'(Jb ~lJb~lJ~~Ururu~ b(;j'(J~ 7 4-696 (;j\!1'U.~ 
.;:.!I 'IJ QI .;;s QI QJ c4!i QJ U 

7 ~\!Vl1AlJ A.f'!. 197 4 b~tJ1#11tJA'J1lJ~m ti€)-1b 'U.fl11'U1f1116'l161':iru:::#l1'U.iVltJ , 
LL(;j::; 1 VI ':iVlf'! 'W1 'U.mru~iJfll':iVltJ~-11'U.199 ~\!1 'WA~.Q er1eJ\!1#1~eJ-1l'1eJflru::;lJ)mfll':i , " , 
f~D1':ilJ'U. rul1 fll1f11V1'W ~ 11X U1::;61'W 'U ~';VliVl tJ 1 VI ':iVl f'!11 f11V1'U. ~ U ':i::; bflVl 'IJ eJ-1 

d,!I 'tI QI 'I 

~ 11 n\ll 'U. VI~8'W11 f1\I1 'W ~ ~ €1-1 U ij u~ VIi! 1~1~ tJ hJ n ':i::;VI'U 1'18 fl1 TU1 fl1':i?l161':i ru::; 

1~tJUfl~ (pour assurer le service normaL) b1J'Wfl1':i~lfl~~Vl51'Wfl1':i11~VI~~\!1'W 

el'U.b u'Wfl11iPlI'1€)f~611lJ'U.ru 1~ tJAru::; ~m fl11f~D11lJ'Wru 1m'W;uQtJ 1 'U. 4 U1::;b~'W 
dA 'U QI q d.9 'U Q,J 

1i1\!~eJ 1 u.Q 
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1) ~"ill'HlJl.u€J 7 LL",~m~llfl'UVl'lJm~lii'B'fJll'Uru fl~l'U~ 27 ~mAll 
d.3 'U IV "I 

A.I'1. 1946 -r'U~€J~?lVlTI1 'Unl'~,r~VltJ~~1'U1lm"iJ 1.a1~f\1tJ 1'U'lJB'UL'lJ~'lJ€J~-rliiLYruru~ 
9 d.3 v IV 

~fhVl'U~n~ Lnru~1 'UL~B~,r'U200 ~~m~LJ~~n'U?lVlTIvi'~mh:J L U'UVl~n~5i'B1~ll1dqJ 
bLfl~ Lbifl1"iJ~?llll1~flr11Vl'U~ b~ €J'U 1 'lJ 1 'U n~VllJ1 tJ 1~R ~lll ~1 tJiJi~hJqJrQ'~"il~~€J~ 
~"ill~rul~\lAJlll?lll~fl~~Vl1l\l b?l~ f\1'V'J 1 'U m~LJ1~ n€J'Um~'V'J~~?lVlTI1 'U m~'11~ , 
Vl tJ~\lI'U L U'UVl~~ 1 'U.u€J~"ill~rulVl~~ bbfl~ n1~LJflU€J~~flLJ1~ 1tJ'lJ.j~J'U1Jll~\lflfl m~Vl'U 

, 'OJ 

b~Bilm1'11(91VltJ(91\lI'U 1(91tJbu'Wl~€J~I\l~\l1 'Um~~(?l'vhm~'U~m1?1151~ru~ 1(?)tJihtJ , 
iJ~,j'qJqJ~m"il€JBfln~VlllltJlll'ihn(91 b ~BUB\l fl'U 1ll 1 ~ bi~ (?)UqJVll b~B\lAJlll~B L ~B~ 
1'U m1'U ~m~?ll'Dl1ru~~\lil Pi' fl ~ L U'UVl~ fl fll'J (111 ll-rlii'B11ll'Uru b'li'U L~ tJJ n'U?lVlTI1 'U 

"" 'OJ v 

n1~'11(91VltJ(91\lI'U bb~B~I\l1~R~ .umhfl(91vi,j'ruru~111 'U-rlii,j'ruru~ Bi"il'lJtJ1tJ1 LJ~~m1~lll 
CJ v II.J d.3 Q.J QJ 

1 i?lVlfi1 'U fl11'11(91Vl tJ (?)~ l'U'lJ B\l b ..ijlVl-Ulvi~ilVl-U 1~~"ill L U'U B ~I'l ~'l ~B m~vll'lI'U'lJB'l , 
" , 

'U ~ fl11?l1'B1 1ru~ '11'U611 'lVll flVltJ (?)'lJ~~ fl bb~J "il~ ~'l ~fl fl 1 ~ Vl'U ~ €J-rlii , "" 
2) ~"ill1rul'UVl,j'qJrQ'~ 'UJ1';i1'1?l€J~'lJ€J~lJ1(11';il 26 bb "''l'V'J''a::;''al'lJ,j'qJrY~ 

fl\ll'U~ 7 ?I\lVllf'lll 1'1.1'1. 19741 'Ufll'mm'lJb ~llb~ll1 ~fll'Jtf(?)VlCJ(?)'lI'U~€J'lilfl1~bb..ij'l , 
1 ~Vl"al'U~J'lVl-Ul1l hl-U(?)~€J'UVl,j'qJrY~~5i'B~1ll1dqJVl~BVl~ fl~5i'D1~ll1dqJ 1(91 1 

3) ~"ill~ru 1 b~€J'U 1'lJ~,j'ru ru~n 'U-rlii,j'ruru~~ r11Vl'U(911-M' fll ~1J~fll~ 
II.J IV ~ IV IV 

?l1'Dl~ru~~1'U1VltJ bbfl~ 1 Vl~~I'1.j ~€J'lilfl1~~'l~rurulrulVltJ 1 Vl~~I'1.jB~I'l~m~€J'l 
" v v " 

?l€J(91A~€J'lfl'UVl~fllllml 21 lll(1111 34 bbfl::;lll(11~l 37 'lJB'l~lii'B~1ll'Uru 
... 'OJ " 

4) ~"ill~rul1 'U'UVl,j' ruru~J 1~A?llll'lJ €J~-rlii,j'ru ru~vi'~ fl~l'dvi,j' ru ru~ll 
IUV dB QJV vu 

b~m..ijlVl-Ul~'lJm'U~~Vl~vllVl-Ulvib~tJJflmltJfl1~1 Vl~~l'1.j (les societes natio-

nales de programme de television) il"ill'UJ'Uhlb'wtJ'l'jIIJ€J~€Jfl1';i1~'U~fl11~lll 

LJ n ~ LJ ~~'Bl'U'lJB 'I bb~fl~'U~~Vl €Jl"il r11Vl'U (?lLJ ~ ~ bflVl'lJ €J'l'jIIJ'11 fl\lI'U Vl~ B 'V'J'11 n'lI'U~ ~€J'l 
LJ~'U~Vl-Ul~b ~B-rmB'lVl~ flAJlll~€J b ~€J'l1 'U1J~fl1~?lI'Bl~ru~ 1(?1tJ€J'If1LJ~~ n€J'U'lJ€J'I 

~f'lmm~LJ~,j'~'l1'U1(?l,j'qJtY~11l'Ulll(11~1 1 bbfl::; lll~11 10 ~'l"illfl'UVl,j'qJtY~ 
~'Ifl~lJ-iil'1~'U ~1 tJiJ~,j'ru~1~r11Vl'U(?) 1 ~LJ~~'Bl'U1J~'0'Vl b U'U~~"ill~rul b~€Jil n11'11(?l 

"" 'OJ 

VltJ(?l'll'Ullil'Ul'1fllm b ~tJ'I'V'J€J~€J fl1"a b ~'U~fl1"a(111llLJfl~Vl1€J hI B'Ub u'Unl':ir11Vl'U (?l , , 
.u €I tJ fl b l'U'lJ €I 'I fl11 1 i?lVl5b 'U fl1 1'11(?l Vl tJ (91'11 'U~'I-U (?l ~ €J'U Vl,j' ru ru~'lJ €I 'I ~ lii'B11ll'U ru 

'I QJ Q.J d:.S 'U QJ 

3.4.3.3 n111n'enHtJ{JFI'J7Uff{J'W1EfU1eJEI (l 'ordre public) 

Aru~~mnl'J~lii'B~1ll'Uru1~ill"hiiJ"iJgtJ~ 80-127 ~'Il'U~ 20 lln11All 
"I dJI 'U IV 

A.l'1. 1981 ~'l1~~"iJl~rulVl~flAJlll 1~~(?l~J'U 1 'U fl11 "ill fl(?l ?I Vlfi1 'Ufl11b~'UVll'1 1111 
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"1 'Un 1 ~ n~Tdeh.'l~-:j~'VI6bb"~ b?l1 fl1'1"l'1J ~-:jU\1 b\1 n'lJ'U 1 'U n 1)b~'U'VI1-:j~~,:j~\11)ru1f11111 

~ll'W'Uth~Vl11,:j~,:j~']lbU'Ub ~eJ-rmn~m.h~ ltJ'lJU~l'U)l11 b'1l'U f\1)ueJ'In'U 1111 ~bnVl 
eJ'U\9l~ltJ~m'l151)ru~ lVlmiJ'I"l1~mj1'1~'1f11111tJ"~Vl.tltJ'1JeJ-:j'Uf1f1"bb"~'VI-r'l"l~~'U nu , 
f\1~ 1 ob'~'VI61 'Uf\1'i'b~h.J'VI1'1'1J €I 'I U\1 b\1 n'lJ'U~'I b tJ'U~'VI5(ll111-r~i5~~11'Uru ,,201 

"" " v 

'U €I n \11 ndFlru~~" 1 n1 ~-r~5~~11\1qJ hi'lU\1U tJ n )ru~ n~Vlll1tJ~ €I ~ n lVltJ 

~ltJU~uqJqJ"iiJifeJf11111"ill n Vl~'VI6bbm:; b?l1 fI1'1"l'1JmtJ~~'lJ1'lJ'U LVl tJ HVl61 n bb 1A'If11111 

1~ ~Vl?i l'U111'W\11)ru 1 fl'l Vl" tJfll'1"l ~~VI'J 1'1~'VI5bG'f1 fl1'1"l ~ (j n" ~ bil Vl nu Wl111 , " 
G'f'lUb1tJU~~tJ'1J~'I~1'U~111 ~nVlmtlmru b'1l'U 

- f\1)fl11fl'jeJ'I~'VI5F11 111 b tJ'U?ll'Ul'll bb" ~f\1'i'-rmn ml11?l'lU?ll'U~111202 , 
- f\1~fl11f1)eJ'I~'VI51'Uf\1~iJf1~eJUf1-rlbb"~f\1)1ob''1il\9lf1)~UA-rl (le droit a , 

mener une vie familiale normale) bb"~f\1~-rn~lflll11?l'l'Ub1tl'U-reJtl'1J~'I?ll'U~111 

- f\1 ~U eJ'Itl'Uf\1~fl~ bilVl~ €I ml11G'f'l'U b1tl'U1~ tl bbfl ~ f\1)..ij'Un11~ m~'Vh , " 
m111~~ bb"~ f\1~fl11f1~eJ'IbG'f1f11~ 1 'Uf\1)b~'U'VI1'1 (la liberte d' aller et venir) , 
bb"~ f\1~~l1fl'j~'I~'VI6b?l1f11'1"l?ll'U1iAAfl (le respect de la vie privee) Vl1eJ 

bG'f1f11~bb1A'Iu\1b"iln'lJ'U (la liberte individuelle)203 

- f\1)fl11A)eJ'IbG'f1f11'1"l1 'Uf\1)b~'U'VI1'1 bbfl~ f\1~-rmn H~'Im11111'UA'I'1JeJ'I'lJ1~ , 
(la protection de la securite nationale) bbfl~All11']lbU'U1'Uf\1~tJnUeJ'I~'VI5 

bb"~ b?l1f11~~1~-r'Uf\1)-r'U)eJ'I1il 'U-r~5))11'Uru204 
"" " v 

- VlfltJfI1~~~VI"h'lm111G'f'l'U b1tlU1eJ mbfl~ f\1)fl11 A)eJ'I b?l1f11'1"l1 'Unl'mG'fVl'l , , 
ml11R~b~'U (la liberte d' expression)205 

:ij1nn1~Am~1 "Vlinfl'J13.Mfa~lifTIJ" 'lJv'la11)1~W~ti~~'1bAa"il~b ~'U 1~11 ... 
1 'U f\1)~\11)rul'lJ€I'Ifl ru~\9lm f\1 ';I~~5)~11'Uru'lJ €I 'I G'f151 ';Iru-r~~ ~ 'I bl"lG'f,!'U 1~111V1~ n 

'I ~ 'U IIU d.9 

fll1111tK ~Vl?ll'Ul,m U 'UbA~€I'1il€l1 'U f\1)\9l';IllilG'f€lU Al111'lJ€lUtKl tJ-r~5))11'Uru'lJ€I'I ., "" " v 
Q.J V V Q.I V QJq' c:::& 

n!JVl11ltl 'VI'1m~Ud'Uf\1)A1U~l1Al111'lJ€lUVlltl)!5))11~qJ'1J€I'I)!uqJqJ\9ln€l'U11~fl 

u'IAu1if (le contrale priori) bbfl~f\1)flTU~l1fl1tlVl61'1lillnf\1)tJ)~f\11"l1ob'U'IAU 

201 Decision n° 80-127 DC du 20 janvier 1981, cons, 58 et 62 ; n° 2008-562 DC du 21 fevrier 

2008, cons, 13. 
202 Decision n° 2003-467 DC, 13 mars 2003, cons, 21 a 27, 

203 Decision n° 2003-467 DC, 13 mars 2003, cons, 6, 8 et 70, 

204 Decision n° 93-325 DC, 13 aout 1993 Loi reLative a La maitrise de l'immigration et aux 

conditions d'entree, d'accueiL et de sejour des etrangers en France, cons, 103, 

205 Decision n° 2003-467 DC, 13 mars 2003, cons, 104 et 105, 
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n~JVldJlmb~d (le contr6le posteriorii) ~.wLJ'Um~dl'l~ln!I'Urll'Ln~11X 
I"lru~Vlmnl~-¥lB5~~lJ'Uru~~I~rulmllJ'lle:J'U~dtJ-¥lB5~~lJ'Uru'Ue:J.:l-¥lB'tJrurul1 (Les lois) 

'I cI.S 'U IV d.S 'lI III ,;,a IlJ V 

-¥!'tJt1JrQ'~hh~ne:JtJ-¥!5~~lJ\1t1J (les lois organiques) bbfl::l1fe:J1j''lA'Unl'~U~::I~lJ 
?1m (les reglements des assemblees parlementaires) rie:J'Um~u~~ml"\l.;r 

'tJ'lA'lJ 1~ ~\lb U'U nl~?I~I'l'Vl~ nu~~ n'UmllJ b tJ'U n.!)'VllJltJ~'l~ ~'Ue:J.:l-¥~5~~lJ'\dt1JVlllJ 
'Vl~n'W~-¥lB bl?1tJf1ru::lVlfllnl~-¥lB5~~lJ'Uru 1~tlTv'j~nmllJ 1~?l~i.'h'U (le principe de 

d.!I 'l d.3 'U v 

proportionna lite) ~'l b tJ'U'Vl~nnl~~'U!I'U 1 't.!n.!)'VllJl tJlJ'Vll'll'U~.:l bb1J-¥!5~~lJ'\dqJ 
bbvi.:l?l151~ru-¥lB~ 5 1~1~'tJruru~i1.:l "'Vl~nl"ldllJ1~?l~i.'h'U" He:J~I.:l-8'~bb\l.:l '" ~ ~ 

bbVl1~dl.:l'Vl~nm~ 1ltl?1tJeJe:JlJ bl?1 tJm~nl'Vl'UI?1'Vl~n bnru"Vl"l 'Unl~"ihn~~V15bbfl::l b?l~mv-J 

VlllJ-¥!~~)~\1 qJ 1 't.Iu~ qJt1Jl'i 1 ~d tJ~V15lJ'tfl~tJ'll't.l bb61~~'Vl5'Ue:J.:lv-J61 blJe:J\l n.!)'tJ VI) 
I!V diI.<::). iJ' Q,J Q.I ..:::!iI 'J.J ~ .:::.. .::II 

dlmtJb';ie:J.:l?l.:lbn~fle:JdJ bbfl~'Vlflnn.!)'VllJlm!5';i)dJ'\dqJ bv-Je:Jl'ldJf1)e:J.:l?lV15bbfl~b?l';im~ 

'Ue:J.:lU';i::l'llI'll'U"innm~'tJqJrQ'~n.!)'VllJl tJ 1 'U nl~"ih n~~'Vl5 bbfl~ b?l~ mv-J'Ue:J.:l1! bbfl~ hl 
b -w tJ.:l AdJf1';ie:J.:l~'Vl5bbfl::l b?l~mv-J~'tJ ruru~1me:J.:l11mh.:l-u1?1 bb\l.:ll 't.I-¥lB'O';i';idJ'Uru b vh,x'U 

'I QJ v dJI cu v 

bbv18.:l';iddJi1.:lm';iAlJl"l)e:J.:l~'Vl5 bbfl ~ bi.'l~mv-J VlllJ'Vl~nnn'VllJl tJ~'UlBl'U~hW'Um) , ~ '" 

-¥mm b~tJf1ru~Vlmm~-¥lB5))lJ'Uru (PFRLR) ~dtJ ~.:l~1~n~ld)ltJfl~bBtJ~ 11bbild 
'I dJI 'U QJ 

1 'Ucid'U~'U'Um'U'Vld 
bbv1e:J~I.:l1 ';in~ I"lru~Vlmm';i-¥lB5';i';ilJ'Uru~~.:l bl"\?l1~dl.:l';ilnlBl'Ubb 'Udf1~b~eN 

'I d:,.!I 'lJ v cI.S 

"'Vl~nmllJ1~?l~cid'U" 11 3 u)::Im~ Mbbri'Vl~nmllJb'VllJl~?llJ 'Vl~e:J'Vl~mbvi\lmllJ 

?llJt)V1B~fl ~.:lA ru~ ~fll nl';i1!5';i~lJ'\dt1J 1t9ldl.:l'Vl~ n bnrusvl~~I';iruli1.:lmllJ b~e:JdJ btJ.:l 

~~W:ll\lU)~ btJ'lli1?1151';iru~~W.:l M-¥'UVlllJ1V1t1U~~ i.'!'Irl'U B'I nn'VllJltJm tJ 1~ b 'VlVl~fl , ~ , 
l'U nl)'tJqJ rQ'~ n.!)'VllJl tJ~ m::l'Vl 'U v1e:J~'Vl5 bbfl~ b?l~ m~'UB.:lU)~'llI'll'U bbfl::l m';iBB n 

n{J'VllJltJ,r'U~~~~1~rul:U::l~e:J'Ib~e:lnlJ1V1~nl~vj'h1~d'lJI~e:l~'Vl5bbfl~bi.'!~.fIlv-J'Ue:l.:l 
U)~'llI'll't.ldl'UnllmllJ~1 btJ'U b ~e:ll ~m~fllV1t1u~~i.'l.:lrl,x'U VlllJ'Vl~nm~11~dtJ , , 
mllJ~lb tJ'U bbfl~:U::l ~eJ.:l~"iJl~rul'V1~nfl'J1:JJ 1~€i~a';1'l.J1 'lJfI'J1:JJ'VI:JJ1fJelfh'l bbfl'U l1il 

mllJi.'llJVlm~'Vll1.:lU)~ btJ'lli1V11~-¥'Un'Ul"ldllJ b~tJ'Vll tJ'UB\l bB n'll'U'Vl~B 1:J 'l.h~ nl) 1~ , 
~.:l1 'U nl)l'W"iJ UtJ'UB.:l1"l ru~ Vlfll nl)-¥lB5))lJ't.Iru,x'U bb1J 1IAl1'W"iJU tJ"iJ~ 

'I d.3 '\J V' 

1~1~ 'Vl~'UtJn'Vl~nmllJ1~ ?lI?1?1d't.llJ1U)::I nB'U m~~"iJl~rul1 'U';iU bb 'U'U b~tJdn'U 
" 

I"\lfl-¥lB5))lJ'Urubb'tA'Ii.'l'VlW'U-Bi.'l151)ru-¥lBbtJ€l)lJtJ bb~B~I\lhM Aru~Vlmm)-¥~5))lJ'Uru 
dJI '\J <V d.i 'I t49 'U QJ 

1~tll'Vl~nl"ldllJ1~?l~?ld'UlJ1 H1 'U'Vlfll mln~ru~ b~tJtlllJl1-lil 'Um~l1X b 'VlVl e-Jfl , 
1 'Umru "ilmllJ hh'VllJl~?llJ" "bn'UmllJ~lbu'U" (atteintes excessives) 'Vl~B 

"lJImm~~i.'llJ~fl" ~'I1~bbi.'l~'I(i.:lm)-¥m€l.:l'Vl~nmllJ 1~?l~cid'U 111 'UA11'W"iJUtJ , 
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1 'Wm';iI'l';il\1?1BUm1~'llBU~ltJ~~D';i';i~~'1J'llB\lfl-!JVl~1 tJ lVltJi'11rl1~L11sUB'W\l1';iU.n 

1 'W'Vl1\1?lm'V'l~\lA~ bi'1';i'ti:tin'OJ b'VI(9)t:Jrl'Vl1\1BltJ ?lm'V'l~l\1fl1tJ'VI~B~Vl h'llB\I~~B~ 
a:.s 'I 'I 'U 'U 

mtJ 1to1fl1';i,j'\I~U'llB\lfl-!JVl~ltJ bbrl~U';i~ ltJ'lltJ?l1D1';iru~ 1 'W~1'W~1\1 'l mVi fl1';i~fl'ti1 

m1~?I\lU b~ tJU{B tJ fl1';if11Vl'W Vl~l m fl1';i'Vl1\1 fl-!JVl~ 1 tJ b ~ '0 fl1';i(;\'1 b ij'W\l1'W'llB\I~~ 

fl1';iU '0\1 n'W fl1';irl~ b:WVl ~B fl-!JVl~ltJ ';id~vr\l'llBU b'U (9)'U B\I fl-!J'VImtJ ~ bUmU1~ flBU 

fl1';i'W\l1';iru1~lcrh 1 'Wfl11~~~:iJm1~"il1 bD'W 1 'Wfl1';i1'l';i1fl-!JVlmtJ~m~'VlU~B~'Vl6 
bbrl ~ b?l ~ il1'V'l'U B\lU1 ~ '111'll'W ~ ;i-W\lto1 B \I 'W \11 ';i ru 1 ~\I Vlrl tJil1'V'l Vl~B m l~?I~ Vl rl ';i~ wi 1\1 "" , , 
U';i~ ltJ'lltJ?l1D11ru~ bbrl~ fl11rl~ b:WVl~B~'Vl6bbrl~b?l~m'V'l'llB\lU';i~'ll1'll'WVl~B hl ~\I:iJ 
sUB 'W 'OJ 1';i ru11 'W11tJrl~ bBtJVl?lBVlA~eJ\InUU~U'Vl'UeJ\I fl-!JVlmtJmh\l';iBU~l'W b ~B~~fl1tl\l 
~'Vl6bbrl~b?l~ m'V'l'Utl\lU1 ~'lll'll'WB ~1\1 bb Vf\l~\I 



• .c:t 

'U'VI'VI 4 
'VI~n f1111J'fltr ~'6i1'U~el.:l'lh~b 'VI A ~U'U 

III ~ 

b?l~ .fl1'if'1'UeFJ'lh:::'Ul'1l'Wb iJ'Wtl ~h-l~l fl ~,r'iJ::: b ~'W 1~ "ill mJVlururu~'U'e)--l1':OD11~'Wru 
v v ~ ~ v 

bb VhU1::: b VI 1'1 ~U'W~i1f111rll'VlWil b~ en nu fll1G1--l b?l1~ bb~ :::fl~ f11'e)--l~Vl5bb~:::b?l~.fl1'if'1 v , , 

'lJ'e)--lU1:::'Il1'1l'WH'VlmtJU1:::f111 mVlb'l1'W ~Vl5~"ildh?l~m'if'lVll--l\9i'1'W~~h ~Vl5~ 
"il:::i1b?l~ i11'if'1V11--l\9i'1'W bI'11'\j:on"il ~Vl51 'W~1--l f11mb~:::Vl1''if'I ~~'W bb~:::fI11~b?l~ 'e)mfli11 tJ 1~ 

'" 
fl~'VlmtJ biJ'W~'W eJ~l--lhnVll~ 1'Wf111tl~~1:JJn'W1 'W«--lflwil&Jm"il~"iJ:::btJ(i] 1 ~UflfI~ 

I 'tI ~ I 

i1 ~Vl6bb~::: b?l~ i11'if'1 Vi bn'W'lJ tlU b'lJ ~ bb~:::G1--le..Jfl fl1::: VlU ~ eJ ~Vl6bb~::: b?l~ i11'if'1'lJmU fI fI ~B 'W , 
1\9i' 1':O~--lllllb u'W~'e)--l'e)'e) fl fl f1 1::: b UtJU'Vl~eJ'W btJU1 tJ~:JJlf11UfI~ f1111.;r~Vl6bbfl::: b?l~m'if'l '" ~ , 
'lJtJ--lU'l:;''Il1'1l'W 

~--lt1'W b~'e) 1:JJ'1 ~1'1itl'e)flfl~1:::b utJU'Vl~eJ'W btJU1tJ~ bU'Wf11'lfl:::dj(il~'e)~Vl5bb~::: 
b?l~.fl1'if'1'lJ'e)--lU1:::'Il1'1l'W~lmn'WfI11~1Il1 b iJ'W ~--l1ll1 b u'W#ltl--liifl~ lfl1'Wfll'~ml"iJ?I'e)u 

':hf11'lm:::vll'IJtJ--l1'1i'Vl~'e)U'VIUtlJtY~~l--l 1 b(iltJ1'1i,r'Wi1f111:JJ'Il'e)U\9i'ltJ1'1iD11~1dtlJ 
'Vl~tl1&J b(iltJU fl ~ bb~l tl--l A m~i1rl1'Wl"il 1 'Wf111ml"il?l'e)UfI11~'IltlU \9i'1 tJ1':OD11~'W ru 

'" " v 

t1'W"il:::bu'W'e)--lAmVl1--l\9i'l'LJ~~1f111 'Vl~tlI'11!;'1 b(i]tJ 1 'WU1--lU1:::b VlI'11.;r'e)~Am~b~CJfll1 , 
1'11~1':OD'l'l~'Wru ~--l b iJ 'W tl--l A fl 'l~ bl'1'\j~~(il ~--l:ff'W:JJl b ~'e)~'ll"iJ?leJU fI11:JJ'Il'e)U \9i'1 tJ 

'" " " 
1':OD11~'Wrul(i]mu'if'l1::: bb~'1'WU1--lU1:::bVlI'1 b'l1'W U1:::bVlI'1~U'W hn.;r'e)--lAm~b~tJfll1 

cOl '\I Q.I V 1 

I'll !;'I CJ ~D'l'l~ 1 'W f11 'lvll'Vlih~Vl'l1"iJ?I'e)UfI11~'Il'e)u\9i'1 tJ1':OD'l'l:JJ'Wru ~..:/ f11".iVl".il"il?l'e)U 
'I d.lI '\I Q.I 

fI11:JJ'Iltl'lJ \9i'1 tJ1':OLi1".i~'Wru l1i1 tJ I'll !;'I tJ ~Li".i".i:JJ~--l b 'l1'W 1 'WU1::: b VI l'1~u'W n b u'W f11 'l~11 "il?l'e)U 
~ cu IV 'I QJ'I 

~i1-rr 'e)lIll n iii bbfl:::i1 fll1rl1'Vl'Wlilmm:Ol'W 1 'W f111~11"il?l'€lU ~i1 fI11:JJ b-rr~--ll iii b ~'e) 
'" 

1~ '1 tXI'11!;'1~~D11:JJ 1irl1'Wl"iJ:JJ1mn'W'lJeJub'IJ!Pl bb6'l:;' 1 um:;''VIU~mh'W1''il~'W 1 'IJ'€l--l1'2 

"il'Wvl11 ~billilfl11:JJ 1&J?I:JJlil6'l1 'Wf1111.;rBl'Wl"il , 
11 tJ--ll'W f1111~ tJ 1 'WG11'W'tlmu1::: b 'VI 1'1~~ 'W"il::: b iJ'W fll1'e) 5U1 tJfi--lfl11:JJ b iJ 'W~1 

1 'Wf11'lml"iJ?ltJU f111:JJ'IltJU ~ltJ1'~D".i'l~1dtlJ'IJ'e)--lUVlUtlJ tlJ~ bb 1A--l fl~'Vl~lCJ 1:::UU f111 

~11"il?l'e)U'€l--lA m~i1Bl'W1"il 1 'Wf111~11"il?l€lU ~lVl1:01'W 1 'Wf111ml"iJ?I 'e)U bb6'l:::flWW1 
'" 

'Vl~nfl11~ 1\9i'?((il~1'W:JJ1U1'U 1m 'Wf111~11"il?l'€lU 
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4.1 f).:.Il"1n':i~:ihhIJ1~1'IJn1':i~':i1~af)'\.JflI113J<ijf)'\.J~!hv~~5':i':i3J'lJru<ijf).:.I'\.J'VIururu~ 
cu ~ ~QI QlQI 

m';.:.In!JVl3J1V 

4.1.1 LLU'JfifltJv~'5'~\J\Jn1~(;}~d\Jflv\Jfl11lJ"v\J;)1CJ~q)5~~lJ1Jru1Jel~UVlUruru~ 
cQ 'UQ/ QlQ/ 

m';.:.1 n!JVl3J 1 V 

~~'U'Ufl1~(P1~1'iJ?!eJ'UmlJJ'lleJ'U ~1CJ1'~i:l~~JJ1dqj'lJeJ\l'U'VlU qj~~ bb ~\ln!] VlJJl tJ 

m~h..!LJ~~b'Vll"\~l\l 'llt.!'U'iJ'lu'Uil 2 ~~'U'U~?llfl~ fleJ ~~'U'Um~'iJ1CJe)I'Ul'iJVl~el 
TUbb 'U'UmJJ~fl1 bb~~~~'U'U~1JJI"\'U~Vl~eJ~tJbb 'U'UtJ htJ 
'U 'U 'U '\ 

4.1.1.1 'i::UUn'i::iJ7E1eh'U?v'VI~f)1'limJue:JL3i1n? 

b tJ'Ufl1~ml'iJ?!eJ'UmlJJ'lJeJ'U~l tJ1'~i:l~~JJ1dqj'lJeJ'I'U'VlUqj~~ bb ~\ln!]VlJJI CJ~ 
1';j?!m(P1~I~'U 1~m 1J'U~~'U'U~l"\l~CJ~i:l~~JJvh 1 tJ~W'iJl~rulfl1~'Vll\l bb 'V'l\l flI~'Vll\le:nrul 

"" , " 
bb~~flI~'Vll\ltJnfll~el.,:j?!IJJ1~fI(P1';il:U?!eJ'UflI11JJ"1lel'U~lCJ1';ji:l';i~JJ'Uru'UeJ.,:j'U'VluruuWi'U'€N 

dJa 'lJ QJ II.J QJ 

n!]VlmCJ~111JJltJ1''U 1m'Ufl1~W'iJl~rulfl1~'!'U 'l1~tJilVl~nf11~?llflqj fleJ 'iJ~~eJ\lil 
f11~111 flI~~'U&1 fl1~Yl'iJl~ru l'lJeJ\ll"\l~ el t11.,:j b tJ'U~tJi:l~~JJ 1~ CJ b"iJ'Vl n b tJ'U~ Wel.,:jfll~t>l eJ 

" " " I"\T~tJ~i:lT':iJJ ~Fl11JJ 1 'UFl~,r'U Vl~m::;ilci1'U 1~b~CJ?!IJJ1~fltJntJ~~b~'Ubb ~.,:jfll~';hnf1VlJJltJ 
"I 'U 'U d.J 

~1 -if U.,:j fl'U 1 'U flI ~~ eJ t1 ~~Vl11.,:j nl';iW 'iJ l~rul'lJeJ.,:j 1"\1~.u ~Vl~eJ bbif.,:j fl'U1':Oi:l~~JJ'U ru 
co ~ 'U v 

Vl~eJ bJ Vl~eJ 1~ CJl"\lm ~'U beJ\lI"\I~'iJ~~1 b ij'Ufl1~(P1~1'iJ?!eJ'UflIl1JJ'lleJ'U~lCJ1';ji:l~~JJ'U ru'lJm 
"" "" 

n~VlJJl CJ~111mtJ1''U 1 oif fl'U flI~'!'U bb~~Vll n ~,m f11~ ml:U?!eJ'UtJ~1 n!)11'U'VlU qj ~~ 
bbvl.,:jnf1ViJJ1CJ,!'U 'l.u~~el1':Oi:l';i~JJ'Uru~~fl1';iW'iJl';irul~.,:jn~11'iJ~ci\l~~~elfll~'!'Ub1J'Ufl1';i dJ ~ 'U v 

by'Wl~206 n~11flel &1'1~~ 1 Vi1lJ?!lJJ1~fl111'U'VlUqjqj1ibb vI'In!]VlJJltJ~.u~~eJ1',;ii:l~~JJ1dqj 
JJltJ1''U 1m 'Uf11';iYl'iJl~rulfl1~'!'U 1~ eJ t11'1 hn(P11JJ (i'lbb~11'U'VlUqjqj1ibb ~.,:jn!]VlJJl tJ'iJ~ 
.u ~vieJ1',;ii:l~~JJ1d qjn(P11JJ bbvi fi1lJ~'1 ~~ b 1J'U fl1';itJm~n'U'Vluqj ~~ bb vi 'I n!]VlJJ 1 tJ'!'U '1 
bbvimh'l1~ 

~'1d ';i~'U'Um~'iJl CJe)I'Ul'iJVi~mtJ bb 'U'Ut) bJJ~f11 b tJ'U~~'U'UmoifeJt11'1 bb 'W~VlmtJ 
" 

1 'UtJ~~b 'Vl1"\?!Vl1';jmJJ~f11 bbfll'Ul~1 uiu'U bb~~B'Ub~tJ b tJ'U~'U "" " , 

206 ~~~%~1twaJ~i2:jJTj}f.'J r E]1ti!l~!l1iH' ~1HlG*~M (~1t (7) 1ftlifl¥*R (7) MtE (7) tll.};'.i: 7l' r., ) 

J l~ I}!J -t 7.> £~iJfJ\1H4-*JEl'irnl$(7) ~ 'J 15 l~ I}!J -t 7.> ~~JJ\~~ 7l' " (,¥-JjlU5~5Jl15El (7) ~ 
~~f4, p. 11 ~lJlwww.shugiin.go.jp/itdb _ kenpou.nsf/htmVkenpou/shukenshi029.pdf/S 
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4.1.1.2 1:fUU1'J3JFfUYU5fJ'nfwJuEf f'nf 
'if 'if , 

b U 'U 'j~uu~i1 fll 'j~ VI Jf~ €J~ rf fl 'jVl bf'1'ef~'UlJ 1 b ~ €I I?l 'jl"ilG'l€JU 1"11 llJ"ll €JU ~ 18 

f31 6 'j'jlJ\1 t1j'1J €J~UVnJ t1j tY~ bb 'tA ~ fl~ VllJ18 Vl1€J f11 'jfl 'j~vll'1J €J~f311V1 tJ bu V'll ~ b'li'U 

I"!lfli':06'j'jlM1J b th..J~'U It?l tJ~i1~'VIm 'Um'jWeJ~~€J~A~1.~\J{;'\llJl'jfl~€J~ 1 Mf'llflf:06'j'jlJ'Uru 
6J 'U IU \.I 6.!1 'U Q.I 

Vl "ill ~ ru lAl llJ"lltJu~b tJ f316~'jlJ \1 t1j'1J tJ~ U'VIU t1j t1j'1i bb v1~ fl ~ VllJ 1 tJ Vl1tJ fll 'j fl ~~vll '1J tJ~ 

f31 hl1t?l tJ 1lJ~1 b Q'U ~€J~ b Q'U mru~ b Q'U fl wi~ "ill~ru lU'VIU t1jtY~ bb v1~ fl~VllJl tJ~9j IlJl 

tlfu 1-i1nuA~~i1 m~wtJ~~tJ~€J cil~ b Q'U'jtl6'j';llJ €I cil~ hfi 1?l1lJ m';l~t?lJf~€J~AmVlbf'l'ef 
" 

b'li'U I"!lflf:06'j';llJ 'U ru dlleJVl'jl"ilG'leJUAlllJ'I1eJ'lJ ~JtJ .:r:OD'j'jlJ'Uru'1JeJ~U'VIururu~ bb v1~ 
6J \.IV 6J 'UQ) VQ.i 

fl~VllJltJbbfl~f11~m~vll'1J€J~f~~lbQ'U~"il~(il€J~iif11~I?l~lfl~VllJltJ~nlVl'U{;)b~mnU 
~'U I?l eJ'Ubbfl~15f11';l1 'U f11 ';lVl"ill';lru 1 ~J tJ 

611Vlfu t:-Jfl'1J eJ~ fll ~ I?l ';l1"il6'ltJU r1dllJ"lleJU ~J tJ-r:OD';l~lJ'U ru'1JeJ ~U'VIU ru ru~ bb vi~ 
6J \.I v v v 

fl~VllJltJ 1(?ltJeJ~Am'~~hl"!~"il~~~C-Jfl1 MU'VIUt1j~bb v1~fl~VlmtJ,1'U I ~'Ut:-J611 tl bbfl~ 
t:-Jflm';lI?l';l1"il6'leJU~~fl~lJfii1m'ju~r1U 1-i1b Q'Um'jttl 1 tl 207 fl~11~eJ U'VIUt1jtY~bb v1~ 
fl ~VllJ 1 tJ~-U (?l ~ tJ f31D~~lJ\1 t1j,1'U eJ1"il"il ~ ~ fl tJ fl b~ flVl~eJ bbm '1J 1~ hl 6'lllJl~fl~ "il ~ 9j 1 

U'VIUt1jtY~bb v1~fl~VllJltJ~-U(?l~eJ-r316~~lJ\1~ 1 tltl-ru 1inUA~1(?l I M 1(?ltJ~~uuffii 
m.h~bb'W~VlmtJh.ltl'j~b'VI1"!1'UmAvr'UtJhtl b'li1..l tl~~b'VIf'lbtJeJ'jlJU eJeJ6'lb(9)~tJ B(9)I~ , 
bbfl~6'lb tl'U 'UeJfl:;]lfld~~ 1 m 'Utl~~b 'VIl"!bmVl~1~ ~llJ~~tl'j~b 'VIf'11 'VItJ~ltJ 

4.1.2 ';i~'U'JnTl~';i1lijflB'Ufl11lJ"!lB'U~h 1Ii'~5';i';ilJ'Y ty"!ltl-:j'UVI'IJ ty ty1l bb vi-:j n!1Vi1l111 

"!lB~'lh~b 'VIfHllu'U 
QI , 

\911lJ bb 'U1Vl~~~~1 1 tl b ~'Ul1 tl'j~ b Vlf'1~~'U H~~u'U m~"illtJe51'Ul:;]~1\?lf'U 
BVl6'WfllJl"ill fltl'j~ b Vlf'l6'lVlf:omlJ1m vf~d b ti eJ~"ill flb VlVlC-J61'V11\1tl'j~1~ 1"!16'! \91~'lJeJ\I 

~ , 
'lb~bVlf'1&U'U fl~11~eJVl~~6'!~mllJ lflflAf\l~ 2 tl';l~b'VIl"fttiU'U 1 'U:Ol'U~'1JeJ~tl';l~b Vll"! QJ, QJ , ~ 

~bb ~6'I\lA'jllJ 1~f;lfltl'j~ b Vlf'16'fVlf:omlJ1f11 bolJl~Vlr1'jtJ~ bbfl~m'j~Vlr1'j€J~ 1 'Ur1f~,1'U~~ 
" " ~ 
If.Jfl1 Mtl~~b VlI"f&u'U(il€J\ltlf'U b tl~ tJ'U~~'U'U f11~bii €J~ f11~tl flI''1'j€J~ 1 'UVlm 8~1'U 'jllJ~~ " , 
1 'U~1'U'1J€J~-r:06'j'jlJ'Uru~Mi1m'jbbm"lfi':05'j';ilJ1..lrub~eJtJ A.I"!. 1946 ~l~iif11';l9jlb€Jl 

d.!I 'U QJ d.9 \.I v 

';j~U'U'1J€J~tl'j~ b VlI"f6'fVlf:om:JJ1m bolJl:JJ11-i1 'U€J fl"illfld Vl~ fl f11~611r1ru'lJ€J\lf:06'j~:JJ'Uru 
&I QJ d.9 \.I v 

bb vi\ltl'j~bVlf'1&{J'U~€J "f11'jrl:JJA'j€J\I~'VI6~'Uvt'U:OI'U'lJmtl'j~"llI'11'U" bb(1~b ~eJ 1 Mf11'j 
v "I <t 6J 

~:JJ A ';ieJ ~ ~Vl6~'U vr'U ~1 'U"lfeJ~ tl ';i~"lll"ll'Uii e~(11 'U Vl1 ~tl ~'\J~ ~ ~ ~ 1 btl 'U~ "il ~ 1'1 eJ ~ii 

207 [1J ffIt~\iiC~l't:ilfiIl1itg,$~fiij l"il]l't:ifjIJ~;& 1] ~?~~"JJiJf (~?~ cry ff1'tiJl!~f! cry JiJftE cry fJLSi: ii' 
i,) J I: [}!j-t 7,,;j!:~I¥J~H:~-~i'tI~;{1jcry;, IJ jj(':[}!j-t ~ 1iffl11f!1'~~ n' c' ("f~15i¥5m5 

U cry ~~liit*:j, p. 11 
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~fl~B~l1B"1IB,rrlO ~~nflBrn11-iJehl.n"iJI'I!;llrn1~1'U'VlI~f'!I!;lEJ~5nl.J~-iJllJl'1l1EJ 1~EJrn1~ '" , , 
"iJ ~V1"iJl'Hl.!111 fll1m~'Vh 1~ b,j 'U fl11fl~ bil ~ ~ B~'Vl5.ff'U~'UlOl'U'lJ B~'\J 1~'1l1'1l'U 

'" 
Vi~€l hl"iJ::: 1'l€l~V1\)l'HlJT:hflTm1:::vhl'l~ mlTl b~~::: fl!]VilJl EJ~b~ t.n-iJfJ~'!'U '1 '1lfJU~bEJ 
1lOu11lJ 'U UlVi 1fJ 1:lJ ~ ~1~UU fl11I'1T"l"iJ?lBU flTllJ'1l BU ~1 t11 \i511lJ'U Ul"1lB -l U 'VlU Ul Ul'i 

d.S 'U QJ d.9 'U OJ OJ v 

bb vi~ fl!]Vim t1l'11lJ1~511lJ'ldty bb vi -l'\J1~ b 'Vlf'!~~ 'U 1~ nlVi'U~ 1 ~b,j 'UeJl'Ul"iJ"1IB-l 

f'11!;ltl~u<r~lJ 1 'Ufl111-iJeJl'Ul"iJ\9l!;l1fl11b 'Ufl111'111"iJ6'lfJU (lJ1Vl11 81 '1JB~1:0511lJ'Urubb 'Vi~ 
~ It d.lI 'U III 

'\J1~b'Vlf'!t\lU'U)208 
" , 

1'l-l,!'U ~~ B 1 "iJV1"iJl1rul1~ ':h 1~UU f111\9l11"iJ6'lBU fll1~ ~ ~ fJ 1fj511lJ'Uru'1J B-l 
... '\J " 

'\J1~b 'Vlf'!t\lU'U'!'U 1~EJVi~flf'!l!;ltl~511lJv(1 1 '\J~1offeJl'Ul"iJVl!;l1fl11b 'Ufl11~~~'Uf'1M~ 
Q) 'I 'I 'I 

~'VlB~"il~md"il?lBUfl11lJ'1lBUI'l1 t11\iD1".ilJ'UUl 1~t1 hllillb U'UIi!~I'lB~~~~~B~l"imYhl"1l'l' 
... '\J " " , I Q.I t=!i d:I iJQJ QJQ.IA 

b'1l'U f'11!;l ".ifj511lJ'Uru'lJ'Um ~ ~ B m1 "iJ?lBU fl1 IlJ'1l€lU ~1 EJ 1 \iD".i".ilJ'Uru'lJ B-lU'VlU ruru \9l 
d.9 'U v d.!i 'U Q,J V Q.I 

bb 'Vi-lfl!]VilJl EJ b U'Ufl11 bQ~I~ 

e:h'UlIi!W11~'1JB~f'!I~EJ~D1".ilJb'Ufll".i\9l".i1"il6'lBUfl11lJ'liBU~1EJ-rlOD".i1lJ'UUl"1lB-l 
, ~ 'U Q..I 

U'VlUty~bb 'Vi~ fl!]VilJl CJ ~B ~~~'Ubfi m nUfl11lJ'1lBUvl1 CJ-r~D".i".ilJ'ldty'lJmU'VlU ty~ 

bb 'Vi-lfl~Vim CJ~111m'\J-ru 1m 'Uf'1~~l1fl1".i~B~~B-lB ~1~ b U'U~'\JD".i1lJ b vh'!'U 'UBml1fld 

~~e.JV11i!11rulmVl11 81 '1Je.J~1:OD1".ilJ'UUJbb 'Vi~'\J1~ b 'VIf'!t\lUUfi6'l1lJ1".i(\~fl11lJ 1~11 
d.!i 'U OJ Q.I , 

1"11 c;=t tI ~D".i1lJ hi ?lllJ 11(\ loff eJl'U Iii! b:U~ 1 fl ~ "il ~ vll b'W 'U f111\9l1T;U6'le:J U m IlJ '1le:JU vl 1 CJ , , 
-r~51".ilJ'ldty lvlbe:J-lmh-l1"11!;l-r~511lJ'ldty 1 'U'\J1~b 'Vlf'!~'U ~ bb~1~t1~-r~5".i1lJ'ldtybb 'Vi-l 

'\J1~b'VIf'!~~'U hi1vlutyty'ib U'U-rrB~llJ 11 1'l~'!'U Vilflfl~VilJlt1~nlVi'U~n~".i~btltlU 
~IVi-rUf'!I!;l EJ ~D".i".ilJnlVi'U~eJl'Ul"ilViUl~ bbc;=t~16fl1".i 1 'Uf111\9l".i11i!6'le:JU fl11lJ'1le:JUvl1 CJ , 
-r~511lJ'ldty 11~~fl~1~btlEJU'1JeJ-lf'!1!;l-r~D11lJ'ldty 1"11!;l~-l~~fi~eil'Ul"il~Ii!~\9l".i1"il6'lBU 
fl1 IlJ '1lB U vl1 t1-r:05".i ".ilJ 'UUl lvl b Vii] e:J 'Un'U eil 'U 1 "il 'IJ e:J~ 1"11 fl1'lOD".i".il.l 'UUl 

d.!i 'U Q.I d.!I 'U QJ 

~~d f'!1!;l?l~6'l~'lJB-l'\J1~b'Vll"1fiiu'Ulvl11~Vi~flb~mnUfl1".im1"il?lBUfl11lJ'1lBU 
'U , v 'I 

~1t1-r~511lJ'ldty'1JeNU'VIUty~bb'Vi-ln~VilJlt1bb!;l~fl11m~vil'1JeJ-l-r~111'Ufl11V1"il1".irul 

fl~ NationaL Police Reserve VilJlm!;l'1Jfl~ : tl fl.f'!. 1952 VilJ1m~'1J 23 I'l~.n 
"b~e:Jl'U~ 1 blJl'l'lt1'U fl.f'!. 1951 ~".i1fl~-lfllJ'WCJlJfiiu'U (1"iJ'VIri) ~'U~e:J-l~e:J " , 

f'!1!;l6'l-l6'l~mruf111~~~-l NationaL Police Reserve ~-lbU'UeJ-ll"imb~lJ'lJe:J-lfle:J~ 
'\J , 

nl~-lU e.J-l nU\9l'U be.J~ bb vi-l'\J".i~ b'VI f'! t\lu'U~~ f1l'l'ru~ I, u'Uf11".im~vi 1 ~~ ~ ~B -rlO5".i".il.l'UUJ 
QJ 'I d.!i 'U IV 

208 U11l1'i1 81 '~li'i'iUUrubb~-ltl'i::bVlt1nl\lu 
IB 'U l1li ... q 

"f'11"'~~~i1lb UUl'!l",~u~i1lvhtJ'1l~jjell1.I1'iJ 1 Ufl1'l~i1l~U h 1 'L1b Uu~~~dln!lv!lJ1CJ fi'1~~ n!l.;rmj'~~u V!~B 
n1'l~lbu'Ufm1i1l ~ <lBi1lI'1i\B~A\J'r~li'l'l:U\!'IlV!~BtlJ" 
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mml 9209 t.mmnnd 1'il'Vlnt1.;)~f).;)~eH"11fl61.;)~(?1 ~.;)d " , 
1) (?IllJ1I1(?1'jl 81 'UeN-S:n15'j'jlJ'Wru bb vl';)'lh~ b'Vll"\fillJ'W 

d.9 I 'U v v 'I 

.::.. q Q.J a ,;.I d ~ Q.J 

1"\ lfl tJ ~ 15'j'jlJlJ fl n~ru ~ e:J 1'W l'ilVl'Wl'Vl b VllJ e:J'W1"\ 1 1:1 'j:n15'j'jlJ'W ru 
'I ~ "U v 

2) I"\lfl6N61(?1iJ'UmJb'U(PlehWl'ill"\lfl~';)b'll'Wl"\lfl-S~5'j'jlJ'Wru6/i';)611lJl'jf)Wlill)rul 
'U 'I <:U 'U v 

1"\1fli'W~ 11 'lXb61ile:J'Wb U'Wl"\1fli'W~(?1Vi'ltJ1~ (lJl~'jl 81 'Ue:J';)-S~15'j'jlJ'Wrubb vi';)'lh~ b'Vll"\ 
'I d.a 'U QJ 

~~'W) bb1:1~ 
3) ~bb 'Vl'WW'j'jfl~\lfllJUtmfillJ'WiJ~'Vl51 'Wf11'jWe:J\l~e:J\lfl~~\lmh) 

" v , 

P111:16'l\l6'l(?11~Wlill'jrulr11~tJ\l~\l fl~ll bb~';dJ fh~'\l tJflW tJ\lfl~~\l mill b(?1 tJ 1 'IX " , 
b Vl(?l(:.Jflll "'j:::'U'Ul"\lfltJ~15'j'j:IJ'Ue:J.;)'\.h~ b 'Vl 1"\ fillJ 'W:W eJl'WllilVlihm 'W f11'j 1ieJl'Wllil 

'I 'I v 'I " , QJ cu .::::.I .r:::::.. v .::::,. d I V .:::::lId 

~mf11) (?1\l'W'W f11)'VlP111:1~~15)):JJIil:::)UWlill)rulfl(?1m.;) 1 1il:::~e:J\llJJ,JmbVl\lfl(?1 

bn(?1~'We:J~l';)b D'W)tJ15'j'jlJ" ~';)VlmtJfll1:IJ11 Vllfl hl:WlJmb vl';)fl~bn(?1~'WtJ~l';)b u'W 
" " ~tJ15'j'jlJ bb~l~'W Vll fl1 'We:J'Wlfl~:Wf11'j 1i eJl'Wl'ilmhvfl 'Wf11'j~(?1~'Wmill.ue:J6'l.;)~ tJ 

b~ tJJnu-s~15'j'j:JJ1.df1Jbbfl:::U'Vl,jf1J'l1~ bb vl';)fl{lVl:IJl tJ 1"\11:1'il::: 1i eJl'Wl'ilVl'Ul~1 'W f11'j 

W"il 1 'j rul ~ (?1~'W m ill~.;) n~ll bb UU'Wl:IJ15'j'jlJ 1 'W f11'j &iml:IJ-S,215'j'jlJ\cl f1JVl~e:JU'Vl,j qJ qJl1 

bb vl';)fl~Vl1l1 tJhJ1~ ~.;) bb~11I"\1fl6'l'l6'l(?1'il::::w?l'Vl51 'W f11'j(?l'jl'il6'le:JUfll1lJ'lJe:JU ~l tJ 
" , " 

-S~15'j'j:JJ1.dqJ'Ue:J';)U'Vl,j qJ'l1~ bb vi'ln~VlmtJ bb~f11'j 1i?l'Vl61 'W f11'j~'jl"il6'le:Ju~'lmhl11'W 

"il:::~e:J'l b D'W 1 tJ(?Il:IJ'UtlU b'U~'Utl'leJl'Wl'il(?lfllm'j'Utl'll"\1fl tJ~15'j'j:IJ~ltJ ~'l"ill fltJ'j::: b~'W , , 
~'lfl~ll 'V11 1 'IX:nl'W~'UtJ'lP11fl6'l\l?!(?1bbfl:::l"\lfl~e:JtJ"l 'W(\'1~U~~lfll11 'Wf11)ml"il?!e:JU 

d.!.I 'IJ 'I 'U 

f11'j-if(?1~e:J-s:n15'j'j:IJ'Wru~hlbb(?lfl~l\ln'W (-s:n15'j'j:IJ'Wrum~'jl 76 1'j)flVl~\l210) 1~\d 
d.S 'lJ QJ d:.I 'U OJ 

mml 81 'Utl'l-s:n15)'jlJ'Wru bb vl\ltJ'j:::b'Vll"\fil-u'W nlVl'W(?11'IX "P11fl6'l'l?l(?16'llm'jtl~(?1?l'W 
~ 'U v QJ'I '" 'I 

fl~h~ tJlnu-r:n15'j'jlJ'Wru 1 'W:nl'W~ b D'WP11fltJ~15'j'jlJ.ff'W?l(?1Vi'ltJ ~'l~'W rll'Wl"ilVlii'l~ 
d\9 'U v ~ 'I 'I 

'Ue:J'l P11fl6'l'l?!(?1 ~'l hJ ?lllJl'jtl 1i?l'Vl61'W fl1'j ml"il6'le:JU fl1'j-if (?1 ~ e:J-S~15'j'jlJ'Wru 1 'W~1'W::: 
'IJ q d:S 'tJ v .,(!I 

~ b u'WtJ'j~ b~'WG11Aru'Ue:J'lfl~1~ bbfl::: hl6'lllJl'jf)~"il~W"ill'jrulfl ~ b~ mnu-s:n15'j'jlJ'Wru 
v ~ 'lJ QJ 

1'W~fl~ru:::bu'Wl"\lfli'W~'W1~" 

209 )J11ll"l1 9 ~-'l6"l"l)J~qJtt"'~'lh::t'VlI'I~~'U 
"tJ 'i~'ll1'lJ'W'lJl1~~'U tJ'i1'i\l'W1Bth~ II YI'il ~ ~~~ #('W ~m'W'i ~""dl~tJ'i~ l 'V11'!~~ ~~B ~u'Wl;j 61;Jl'W bb 'Vi~1'l11~ 

\lfl!i1B~Lb61~1'l11~ l U'U'i~ b UmJL1tJ1J~B tJ bb61~'lIeJ61~ b 1'W 1(j1tJtl'i''\J('1'l~~<l~A'il~.y1tJ'i~f)11'1 1(j1tJB1'Ul'il LL vi~~'ii 
~ ~ 

bL61~ fll 'i'li~'li ~d tJ r1111~"l1J L U'W15 f)1'i~ '''''~1J fl1'i'i~ ru-v 1)i\i'W 1'V1'i ~ Wll~ tJ'i:; l'VIl'! 
, ' , 

lYleJ 1 Vi1J'i'i611\ll\ltJ'i:;<l~fi\ll1~1'l11~ 1 'WTi'il'lnB'W Vi1~:w1 Viml;g~'VI""''i1Jfl 'VI""''il1eJ 'VI""''i1)1f)11'1 lL61:; 

r1111-:l'iu5u 1 ~'VIi5i'Wtl1'i l-rr'~':U<l~I'l'il~'lIeJ~tJ'i:; L 'VIl'!hi L U'W.y1tJeJ~11J" 
210 )J11ll"j1 76 1"j"lfl""~<1 ~ij6"j"l)J'Unm"'oiI'lj"j::t'l'll'lnlu'U 

" eJ1'W1'il~mf)1'i~~""~(j1 "'eJ tl~I'I;61;~<l(j1Ll61:;I'!'61;,~~~,y(j1~~~'U\ll,~.y1Druru~l 'Uf)n,..,:WltJ " 
9 ~ 'U ~ .... .... d.J 
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"'Vll ft~l ~~~~~iJB1'U 1 '<il'VliT 1~1 'Unl 'J~'<ill 'JUI 1 n 'JruU'Vl,j'~~~ bb 1A ~ n~VllIltJ 
i~~e)'r~D)'JlI'Uru b u'ULh~ b~'Uiih;'l ru'1Jtl~ fl ~~11l~1 '<ilVi n1tl-:J bb~1~'U ti"il~V111 'Vl1~11 

0#1 'U OJ GJ 

1fl) tl ~ 111 tl ii111l1 )fl'W tl~ fl ~ b~ en nu mll1'1JtlU ~ 1 tJ 1~D))1I'U ru '11 tl-:JUVI,j' ru ruM '11 tl-:J 
~ ~ v v v 

n~'VlllltJ1.~ ~~bu'Un1'Jmru~~l'Vl~bMmnun1'JiJe.J~,j'~~uH'1Jtl~u'Vl,j'~~'1)'1Je:l~ 
ft ~'Vl1l1 tJ 'Vll n f1161~~~~~"ill 'JUI 1 fl ~vl~ fl~ 11 tl"il ~vh 1 iX f1161~~ ~~n!l'U~~ 
b'V!'Utlfll1mfim~'U 1 v11iBl'Ul"il'1Jtl-:J1! (Bl'Ul"il'WM,j'~ty~ bb~~Bl'UT'iJUflfl)tl~) bb~~ 
'<il~b\J'Ufll)v\'1~ltJ):::UUf)l)bbtl~bwnBl'Ul'<ilbb61~):::UtlUU):::'l115Ul~tJ ~miBl'Ul"il 

'U 

~ , 
vl-:J'I1 'U"ill fl )~u U vl-:J fl ~ 11 fl1 'J'Vi I'f 1 fl tJ M 6))1I "il ~ii11111)t) ~)1 "il ii1 tl U fl1111'1Jtl U , 

~1tJ1~D))1I'Uru 1~~'U '<il:::1'1 tl.:!b U'U mru~bn~off tl~~lV1~ b \J'U)UD))lI~'UlIl n tl'U 
~ 'U QJ \J 

b vil~'U bb~ fl1)~l'fl~tJMD))lI"il~ 1. U~"ill)Ullfl1)mll1'1JtlU~1CJ1~D))1I'Uru 1~CJ 
q d.lI 'U v 

bbCJfltltlfl"il1ftfl~v(11. U~'U tihjii11:1J1)ml11.~211 
'<illmVlI'le.J6lWi'~n~11-tll,,~h.J I'flflii1"ii1~ 1.t1l tJ flV1tl-:Jfl~Wi'-:Jfl~11 bbfl~l'flflii1-:Jii1(1J 

q 'U q 'I.J '\ 

fi1.~11"'Vl~fl1 'Ub~tl-:J fl1 )1'I)1"ilii1tlUm 111'1JtlU ~1 CJ1~D))1I'Uru'1J tl~UVI,j' ruruM bb'Vi" 
d.a 'U v IV Q,) 

fl~'Vl:lJ1CJ11 "b titl-:J"ill m~UU'1Jtl-:Jl'flfl ~MD))lI'1Jtl~U)~b V11'f~~'Ub \J'Ufl1) 1 iBl'Ul"il 

1'11:'11 fl1) 1 'Ufl1)~"ill) Ull fl~ ~"fl1) 1 ieJl'Ul"ill'lfll fl1 )'1Jtl'l I'fl fl CJ MD))lI "ill b \J'U~ ~tl" , " 
ij fl1 'J~ tl-:J1tl-:J fl~off tl~~lV1 ~ b \J'U )UD))lI btl (1J~'U vl-:J~'U I'll ~ CJ MD)'JlI'1Jtl-:J &U 'U "il ~ 

'U 'i Q.I'i 

1 iB l'Ul"il'VltJl~1 'U fl1)i'W"ild'CJ mru~ b \J'U fl1)~ml111~6'J)1I'UruVl1tlUVI,j' ru ru~'1Jm 
~ 'U QJ QJ QJ 

fl~'VllllCJ~'U 1 1~CJ~1.~nfl~-tltl~~1V1~b U'U~uD'J'JlIbn~~'Uhnt1l ~"m'<il"il~ft~11 
1.~11I'fl~ii1'lii1(1J'1Jtl"u)n V11'f&U 'UijBl'Ul"il'VltJ 1~1 'Un1)1'1 'J1"ilii1tlUrnll1'1JtlU~1tJ 

'U q QJ 'i 

1!6))1I'1dty'1Jm fl~'Vllll CJ~i(1J ~ tl1!D'J)1I\1~ 1.~ bb~Bl'Ul"il'VltJl~-d'''il~ I'ltl-:JeJ ~m CJ 1~ 
'1JtlU b'1J 1'1'11 tl-:J eJl'Ul "il ~m fl1'J , 

ff d.c:t 0 iI Q.I IV IVQ, I 

4.1.3 eJ.:! fI mVllleJ1'IJ1:;)~'5'';I:;)fleJ'Ufi ';I 111't1eJ'U IiI"J fI 'Hi5'5''5'1I'IJ ru 'ijeJ.:!'UVl'Uru ru ~bb 'VI.:! 
dS 'UfU QlIU 

n1J'VI1I1f1~111111~'5'1 81 'ijeJ.:j~!5'5''5'1I'1d'Ybb t.f.:jtl'5'::bVlfl~~'IJ 
1I1~'Jl 81 '1JeJ"1~D)'J1I'Urubb 'Vi'lU'J~b V11'f&U'U ,j'ruru~11 "l'flflii1-:Jii1(1Jb U'Ul'fl1:'1 

cQ \J v v 'l QJ QJ 'I.J 'i 

.ff'U~~l'VhCJ~~ijBl'Ul"il1 'Ufl1)~(1J~'U 1-Hb U'U~~(1Jl1fl~'VllllCJ rll~-:J fl~-tlm:r,,~u 'Vl1tl 

fl1)~hb'W'Ufl1)1(1J 1 ii1tll'lfl~tl\lnU1!D))1I\1ty'Vl1tl1.~" 
~111111~'5'1 81 '1Jtl"1~D))dJ'Urubb vf"U)~b V1f1&U'U "il~b ~'U 1.t1l111.t1lijfl1)nl'Vl'U1'l 

dJJ 'U IIJ OJ'i 

1-Hf11flii1\lii11'l b vht1'U~nBl'Ul'<il1 'Ufl1)1'I'J1"ilii1tlUfl1111'1JtlUtil1CJ1~D)'J1I'Uru tl~l~ 1.) 
'U 'I d.8 'U Q,I 

211 ~i'Mtlfjm~II r .il~j'[i't;;lf1t:fl <7) 'f1E~-Jf~'::f#!i'~.il~WfW~J , ~~~Btl~27'F10fj 
8 B *rtfEJ'iJ¥R:, ~ '< *¥!E~, p. 428-429 
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R~llJ 1Iii'lJbb'\.J1fhiD"ilutJI"11~?I~?I~ 'VllJlm~'l.IA~ : U A.I"1. 1950 'VllJlm~'l.I 4_2_73212 
'U , 

AdllJ';h ~~'V'J 1 fI~lVl fI A 'WlJ Vl'Lhvft 'W m 'j1 fI~l A11lJ~lJ ~'Wl5'j~ 'Vlll ~ 1\'ij)'j'j:JJ'Wru n 'U 
9J 'I ~ 'U QJ 

'UVl'tJt1Jt1Jl1 bb 'tA~ fI!)'VllJl tJ bb~~ ~eJ~TI1'j~-r fI~lmllJ b U'W fI!)'VllJ 1 tJ~~~ ~'l.I eJ~-r~j)'j'jlJ'ld t1J 

~~,r'W 1 'Wm'j~"ill'jrul~"ilnH'UHvl1'U'Vl'tJt1J~~ bb 'tA~fI~'VllJl tJ 1~ 1 'W m'j~"ill'jrulA~ 
,r'W "il~~eJ~~"ill'jrul~1tJll'U'Vl'tJt1J~~J'W 1 'l.IeJ'U~htJ-r~j)'j'jlJ'dt1J'Vl~eJ h] 'WeJfI"illfl 

d ii'lbbifll~l:JJ-r\'ij)'j'jlJ'Wru lJlml 81 11ii''tJruru~mj'wB'\?1bb~~111 VlI"11~?l'l?l\?1b U'W 
cCI 'U QJ V <lJ 'I.J 'i 

1"11~~'W?I~Vfl tJ~lJe:h'Wl'<iJ 1 'Wfil'jI'i'~~'W b~ tJ1 n'UAd llJ'l.IeJ'U1ii'1 tJ-r\'ij)'j';ilJ'W ru bb~ ~llJ 
q d.9. 'U v 

-rliij)';i'jlJ'Wru Rhl1lii'lJfil';i'tJruru~VfllJm Vf1"11~ 1 'W~1~'U ~1~'llJl1-lirll'Wl"il1 'WfIl';ivl\?1~'W 
d.9. 'I.J QJ QJ QJ 

b~ tJ1 n'UAdl:JJ'l.IeJ'U1ii'18-r\'ij)';i';ilJ'Wru ~~,r'W ~~m"il?l';itl11ii'11 1"l1rl1'W~1 ~'U~ ~l fill R 
d.9. 'U cv II 

?lllJ 1 ';i fl1-lirl l'Wl"il ~ m fIl';i 1'W fil';i ~ ';i1"il?l eJ 'U Adl:lJ'l.IeJ'Ulii'l tJ-rliij)';i';i:lJ'Wru'UB~'U'Vl'tJ ruru~ 
'I d.9. 'U IV QJ Q.J 

bb vi~fI!)'VllJl tJ~'l11lJltl-r'U 1-li1 'WfIl';i~"ill';irulA~~1tJ 
1\?1tJI"l1~~~~~ (Supreme Court) ~\il~~~'W~llJ-r~j)';i';i:lJ'dt1Jbb vi'ltl';i~ b'Vlr'l~~'W 

lJl~';il 7 6 1';i';iA'Vl~'l 1~tJ~';i~ 1~tJlJfIl';ifh'Vl'W~ 1A';i~?I~1~'UB~';i~'U'\Jr'l1~tJ~j)';i';ilJ , 
'UeJ~~~'W111'WfI!)'Vl:JJltJr'l1~~~j)';i';ilJ (Court Act, Act No. 59 of 1947) fI~11f\eJ 
';i~'U'U I"ll~ tJ~j)';i';ilJ'l.IB'ltl';i~ b 'Vlr'l&U'W b U'W';i~'U'\Jr'llrl?lllJ.&'W (th ree-tiered co urt , v , 

system) 11ii'bbtl I"llrl4'W~'W I"llrl6'l~ bb~~l"lln?l~6'I!?l1!?ltJ';i~'U'U~~fI"11?lllJl';ifleJ'Vlj)';iru 
tJ 'U 'U 'l 'I 

1Iii'ii~oi{'Wr'l1~?I'l?l\il 
'U , 

r'l1~?l~?l!?ltl';i~fleJ'U1ii'1tJtl';i~j)1'Wr'l1~?l~?l\ilbbn~~~'VlJ1f1'l~11"l1G1?l~?l~~fI 14 A'W 
'U 'I '11 'U 'I 'U 'U 'I. 

tl ';i ~ j) 1 'W r'll ~?l ~?l!?l1 ~ -r 'U fll ';i bb~' ~ I'i' ~ 1 \il tJ 'V'J ';i ~ ~ fI ';i'V'J ';i ';i ~1 \il tJ A 1 bb 'W ~ 'l11 'l.I eJ ~ 
'U , 

Aru~-r\'i:JJ'W~~ ~1'W~~'V'Jlfl~1r'lln?l~?l\ilBfl14 A'W 11ii'-r'UfI1';ibb~~~'l"illflAru~1lii:lJ'W~~ bbG1~ 
&I 'U 'IJ 'I • .ffJ 

1 Vl'V'J';i~~m'V'J';i';i~rl~'Wl:lJ 1 Vfm';i-r'U';ieJ~ 6/l~fil';iiD"ilutJA~'l.IeJ~I"ll~?l~?l!?liT'W bb U'lBeJfI " , 
bU'W 2 ~fI~ru~ AeJ m'jiD"ilutJi'1~'lJeJ'ltl';i~'l.IlJ1'Vlru (Grand bench) tl';i~fleJ'U1ii'1tJ , v 

tl';i~j)l'Wl"ll~?l~?l\ilbbrl~~~'V'Jlfl~lb~:JJeJ~AAru~ (B~A:lJ~ AeJ 9 A'W) bb~~m';iiD"ilutJ 
'" " 

fl~'lJeJ~i'1ru~b~fI (Petit bench) bb~G1~eJ~Aflru~tl'j~fleJ'U1ii'1tJ~~'V'Jlfl~1r'l1~?l~?l!?l 
tJ 'U 'U 'I 

5 A'W (eJ~AlJ~ AeJ 3 fl'W) 1!?ltJrll'Wl"il'l.leJ~l"llrl?l'l?l!?llJ~~1J " , 
1. ~'Vli5'Vll~l"lln 1 'WfI!)'VllJltJr'll~~~j)'j'jlJ m~';il 7 'tJt1J~~11 1"l1~~~~!?llJ 

'UeJ'U b'lJ ~rll'Wl"il1 'Wm';i~'V'Jl fI~lA~~lJm';ieJ'Vlj)';iru~'Wm"ill nr'll~.&'W~'U bb~ ~ r'llrl?l~ 
, 'U 

"vI~eJi'1~~br'l~~llJfI!)"vI:lJltJi6~"ill';irulAdl:JJ11ii''tJt1J~~H ~~,r'W 'Vlih~~lAt1J'UeJ~ 
1"11~?l'l?l!?lf\eJ 1 'W m~'U1'W fIl';i~'V'Jl fI~l fIl';ieJ'Vl'5';i ill bb~~ m';iVJeJ~~eJ'lA ~ r'll~?l~?l!?l 

'U ,'I v I 'I ~ q 

lJ'Vl1hVil 'W m'j~"ill';irulvl\il~'W-rr'W?l\ilY11 mntJ1 n'Uuru'Vll-r\'ij)';i'jlJ'Wru 'WeJfI"ill fl1J tJ'llJ 
'I v d.9. 'U v 

WU1~ ~ ml:lJfI!)"vIlJl tJ~ fIl';i~"ill';iru11 'W~l~'UrieJ'W,r'W 11ii''Vl~'\J tJfI~'Wm 

212 ~lJ1 http://taniguchi-office.neVhanrei/:li:::lc'i'iJS'fl;j'U25i¥2Ji 1 EJ-50.html 
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2. ~'Vl51'Uf)l';ifhvi'U(1lfl!)';i~LUCJU 1'U-r~5';i';i:JJ1d11J :JJlml 77 1';i';iAVi~..:I 
U11JrY~';h "i'1l~~..'J6'j(1l:iJ'Ue:JU b'Ut'lell'UI\lVi'lhvfl 'Uf)l';inlVi'U(1l fl!)1~ b U CJU b~CJ'JnU 
m~U1'Ufll';i 1 'Uf)l1y;Je:J..'J1eNA~ fl!)';i~ b UCJUL~CJ1nUeJCJfll';i fl!)';i~ b uCJum CJ 1 'U'Ue:J..:I 

i'1l~CJ~5';i';i:JJ bbfi~ fl1';i~(1lfl1';i,hi[fl..'JI'Ut'lmfl1';i" 'UBUb'U(9)e5I'Ul\l~..'Jfl~11'UB..:I , , 
I"llfi6'l..'J6'l(1l b~m'\J5CJuLY1CJunu'Ue:JuL'Ut'lell'UI\l~1'U~'U 6) LL~1 ~B11btJ'Ufl1';ifi':JJme:J..:I 

'\J '\ I q 

Vi~flfll';i Self - Regulation 'Ue:J..:Il"1lfi~~5';i';i:JJ LLfi~ LtJ'UCJ1.):JJ-rU~'U~1'UL~CJ1nu 
fll';i'l1uiiBA11:JJ~m'jIIJI~~I'U'Ue:J..'JI"lI~ ~..:Id (9)l:JJ:JJlt'l';i1 77 1';i';iA6'lI:JJ EJ..:Iururu~l1 

'lJ " " 

11 "1"l1~G'1..'J?1(1l?11:JJ1';itl:JJe:JUVi:JJ1 CJ 1 Vll"llfi 1 'U~I~U~l..'J 1-ff~'Vl5(9)1:JJ'Ue:JUL'U(9)ell'Ul\l 
'lJ , 

'Ue:J..:II"1l~ 1 'Uf)l';inl'Vi'U(1lfl!)';i~L uCJu 1~" 

3. ell'Ul\l~fi1fll';i 1"1l~:iJell'UI\l~~lfll';i 1 'Ufll';iU~fll';i~(1lf)l';i~..:I'<il1 L U'UG1IVi-rU , , 
m';i~lL 'iJ'Um';i'VlI..:lm~ LL~~nlnU(1lLL~~V1'jIIJlfl~ILL~~ L~l'l.Ij-Ul~l"ll~ ~..:IL tJ'Uell'Ul\l 

'lJ 'lJ 

t'l1:JJ-r1D51';i:JJ'Uru LL vi..:l'\J';i~ L 'Vll"lnju'U~nlVi'U(1l1 Vlell'UI\l~m f)l';i LLCJfl b u'U€l?1';i~\lln 
d.S '" v v 'I 'I 

eh..Jl\l~'U 6'\ ~..'J~'W Bl'Wl\l1'Wm';i'U~Vil';i~bLfi~l"llfiCJ~5';i';i:JJ~'W ~..'JbU'U"UeNl"llfi?1..'J?1(1l 
I 'U '\ 'U 'I 

4. fl1';inlVi'U(1l1'11~V1'jIIJlfl~Ii'1l~CJ~5';i';i:JJ 1'U-r1D5';i';i:JJ'Uru :JJ1~';il 80 
'U 'I ~ 'U v 

1';i';iAVi~..:I Ururu1i11 i1..:1bb~1Iell'UI\l1 'Ufl1';ibb~..'J~..:I~V1'jIIJln~ll"ll~CJ~D';i';i:JJ\l~L U'U'U1.)..'J 
v QJ 'U 'I 

A ru~-rlD:JJ'Wt'l ~ bb~cllVi-rUell'Wl'OJ 1'U fll ';i nlVi'U(1l1'11~'W'jIIJln~l~'U b lJ'U'U1.)..'J\"1lfi?1..'J?1(1l 
d.S \J 'U 'I 

mCJ 1~-r1D5';i';i:JJ'Urubb vi..:l'\J';i~ b 'Vll"lniu'U I"lI~CJ~5';i';i:JJ hh ~CJ..:IbL~?11:JJl';itlV1\lI';iruIA~ 
c4S 'IJ Q:J Q,J'I 'I 

~ b u'Uolf e:J'W'jIIJ1'Vl'Vl1..'J bb 'I"i\l Lbfi~ e:Jl rul b 'Vh~'U bL~ I"llfi CJ~D';i';i:JJ EJ..:I?1I:JJl'm'W\lI';irul A ~ " , 
'Vll..:tfll1b:WB..:t 1~B fl~lCJ bbfi~ b ~B..:t\ll fll"llfitJ~1511:JJG'1l:JJ11tl1-ffe51'Ul'OJt'lm fl111 'U fl11 , , 
'W\lI';iruIA~ ~..:t~'U mruV1'jIIJI'Vl'Vlflmru?1l:JJl';itltlfll'1(1l~'W1 'U1"l1~~I~U?1~VlICJ fie:J 

, 'lJ , 

I"llfiG'1\1?1(1l1~ ~\I~'U 1"l1fi?1\1G'1(1l~..:Ib lJ'Ul"llfiCJ~D';i';i:JJ~'W\l11rulAm 'U~l~U?1(1lVllCJ~ 
'U 'I 'IJ "I 'I 'I 

o<::lt. d.d.<:::ol 6'.% .<::::01 

'jIIJ\l1 ';i rul A (1l t'll:JJ'Vl:JJ fll1~'Vl'01 ru'U'U:JJl fl bbfi~ fll1 t'l All:JJ fl !)Vi:JJl tJ 

~'Vl5f)l1 t'l';i1 \l?1e:JU f)l ';ioU(1l vi e:J-r1D'O';i';i:JJ'U ru b U 'U fl1';i1-ff ell'Ul \l(9)~1f)l';i'U e:J..'J 
d.S 'IJ v 'I 

1"l1~CJ~'O';i';i:JJ~\lVi:JJ(1l Lb~1"l1~G'1\1?1(1lbU'UI"lI~CJ~5';i';i:JJ 1 'U~I~U?1(1lVllCJ 1 'Ufll';iI'1(1l~'UA~ ~\I'!'U 
'I 'U 'I 'I 'I 

f)l11'1(1l~'Utl ruVilb~m nUfl1l:JJ'llBU~1CJ-r1D'011:JJ'Wru~..:tb tJ'Uf)l11'1(1l~'U l(1lCJl'Ilfi 1 'U 
v d.S '\J v 

~ I ~U?1 (1lVl I CJ,!'U b e:J\I fll ';i 1-ff~'Vl5 ~ ';i1 \l G'1e:JU m ';ioU(1l ~B -r1D'O';i';i:JJ'U ru'U e:J\Il"llfi CJ ~ D1 ';i:JJ \l ~ 
'I d.S 'IJ v <j 

~B\lL tJ'Um51'1(1l~'UA~..r11 '\J l(1lCJ~I"lI~?1\1?l(1ln\l~~e:J\I:iJ~fl~ru~L u'Uf)l';iI'1(1l~'UA~~:iJ 
'lJ , 

fll1e:J'Vl'O';icl:zl'U:JJl il1~I'1(1l~'Ufl~~b~mnUm';it'l11\l?11.)Ufl11:JJ'llBU~lCJ-r1D'011:JJ'Uru 
'I d.S 'U v 

1(1l CJ Lu'jIIJl ~ bL~~ \l~ f)l';i1'1 (1l~'U b ~ tJ1 nUfl1I:JJ'll1.)UI'i' 1 CJ-r~'O';i';i:JJ'U ru\l ~ ~ 1.)\1 hi Ln'U 
""' 'lJ " 

'U1.)Ub'U(9)~"ihtJ'UG11Vi-rum';iI'1(1l~'UA~'!'U "1 
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~·:nru 1"l1~ ?l-l?lVl~-l b U UI"l1 ~ tJ ~D"j"jlJ ?l-l 6'1 VI b -W tJ-lVld-l b~ en 1V1 tJ 1 U fl"jru~ 
qJ q 'I 'tI Ii 

Q.I ~ .<::::!IV Q./.:::i Q.J IV I Q.I ~ QJ':;:" 

UVlUflJfIJ~'1J€l-lfl~VllJ1tJlJ'1J€l?l'lG'lEJbflmmJm"j'1J~~€l"j~D"j"jlJ1dfIJi'11~~'l~~flliJ~~V1G'1U 

bM tJltlUr;i"Li"j"jlJUru 1 u.ffuVI€luG'I~VflEJ i'11"'G'I'lG'l~~,djiKn'e}ru~ b uU€l'l~m~ilVl~l~l U 
cI.3 '\J v 'I 'U 'I 

QJ QJG.Jc:::oI Q.I d 
n1"j~"jlIiJG'I€lUA11lJ'll€lU'1J€l'l"j~D"j"jlJ1dfIJ'1J€l'lUVluflJfIJ~bbmfl~VllJ1tJJl1tJVl61'l1iJ1nVl 

ilm"j'lh~fl1i'11offuVl'ufIJ~tTubb~1 ~-lbUUnl'Wl"jlIiJG'I€lU~~"j'ltlU.v1lJtlu6hwn'llU 
~1'ln~VllJ1EJ'1JB'lflrud'~lJU~1 

QJ i/Q,I' Q,l00'.t::::l1 

4.1.4 an~ru::"lJeJ~n1':iVl':i1"il~mJfl11~'lleJU V11f1':i~H.i':i':i~Uru"lJeJ~'UVI'lH\J ruVi 1.1. '\11~ 
6S q,lQI QlQI 

n!lVl~1f1V11:IJ~1V1':i1 81 "lJeJ~i'!5':i':i~1dqJbb~~'lh::bVlfl~~U 
mlJ-r;i"li"j"jlJurubb 'Vi'ltJ'i~bVli'1fiiuu lJ1m1 81 ~ururu111Vfi'1161G'l'lG'l~ile:l'1U11iJ 

cI.!l 'U v QJ 'I QJ V 'U 'I 

1 U fl1"j mlliJ G'lBU fll1lJ'lleJU ~1 tJ-r~li'i"jlJ1d f1J 'iJ €l'lU VlU f1J r(j'~ bb'Vi 'I n ~ VllJ 1 tJ bb~ ~ n 1 "j 

m~vl1'1JeJ'l-r~tTu 6'l1lJ1"jmbU'ltJ"j~b.f)Vlm"j~'ilIiJ6'I€lU€l€lmUu 2 iKn'e}ru~213 ~'ld 
'" 

i/ 0/ tV O/..c:::t. , 

4.1. 4.1 Wl1{PJ1,;}iJfleJt1FJ';}'J3J"IfeJUWJIY1~fi'5'53JUm"lfeJ\lt1'YJt1mmt91U'VN 
d!I 'U4I CVQl 

n{)'V/3J1Ef 

m"jv]"j11iJ6'leJUA11lJ'lleJU ~1 EJ-rJlD"j"j:JJ1dq)'1J eJ'IUVlUfIJ flJl1 bb'Vi'l n ~VllJ1 EJ VllJ 1 EJ~'l 

f11'i~'illiJ?lBU11(P]lUVlU f1Jf1Jl1bb 'Vi\! n~VllJ1EJ'l1eJU ~1 tJ-rJlLi"j"jlJ1df1JVl~fl hI ~'ruliJ~uu 
il fl1 "j ~"j'NG'lflU fl11lJ'llflU ~1 tJ-r~li"j"jlJU ru 1 U mruiK n'e}ru~~\! n~ 11 b -W EJ\! hiMfl~ 

" " '" " u 

bVh't!u ~'1'li 

1) fl~ Aizawa V Japan Vl~Bfl~fl1"jfi1V1U~ 1 Vl'e}mru~1'lJY'lf111 fl~db'lJu 
mru~n~VllJ1tJfl1flJ1lJ1~"j1 200214 (tlliJ~uu1~ilfl1"jtJm~n1tJbb~1) 1~fi1VlU~ 
1 Vl'e}mru~u~"j~lUY'l f111'1Jfl'l~UVl~flUY'lf111'1Jfl'lf'iG'llJ"jG'l1 Vl1~-ru 1 Vl'e}~G'I'ln-h 1 Vl'e} 

'I 'I 'I 'U 'U 

v]llJlJ1~"j1 199215 mruf11"j~lUflfl61~U iltJ"j~b~U~~fl\!~1iJ1"jrul'i1fl1"jfi1VlU~ , 

213 ~?t~fE::I\IiZ, FJ'l1lf~~, P. 357 

21' Article 200 Penal Code of Japan 

"A person, who kills his lineal ascendant or a lineal ascendant of his spouse, shall be 

punished with death or penal servitude for life" 

215 Article 199 Penal Code of Japan 

"A person, who kills another, shall be punished with death or penal servitude for life or 

not less than three years" 
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lV1~l'lllJlJlm1 200 -V(;]~€lVl~f1m1lJL'vhVlCllJtl'U.fl1tJ1"'f1!lVllJ1Cll'lllJ 14216 'lJ€l~ 
-r~5';j';jlJ'UruVl~€l h]217 

dJj '\J ., 

2) f»~ Kurokawa v. Chiba Election Commission case 'Vl~e)f1~ 

f11';jnlVl'U(;]1il1'UJ'U?flJ1~f1?f.fl1V1 €l~~'U~l~ L'IIll L VltJlJtl'U L u'Umru~lJf11';jn1Vl'U(;] 
?((;]?h'U1il1'UJ'U?flJ1~f1?f.fl11 'ULb~~~ L 'lJl'lb~€lf1~~vih] b 'IIhL VlCllJtl'U ~~~~t:.J~ 1 ~L~€llJf11';j 
LmtJ'ULVlCl'U?((;]~J'U?flJ1~f1?fi11tl'U1il1'UJ'Ueij~V1fib~€lf1~~1'ULL~~~b'lJl'lb~€lf1~~bb~J'l"I'U'~l 

" " 1'i1fl~ Lb 'U'U'lJ€l~~~~?flJfl';j-r'U b~€lf1I'i'~ hJ b'llh b VlCllJtl'U "il1f1fl~~~f1~lJlJ'Lh:; b~'U';hf11';j 
" 

nlVl'U~?(~?h'U1il1'UJ'U?fdJ1~f1?fm~~f1~lJ llJ'll€l'U~htJ~'<ii5';j';jdJ'UrudJ1~';j1 14 Vl1v llJ218 
.. 'U., . .. 

3) F1~n1';jfhVl'IJ~'VIanbnru';bnV1n'Un1';j~ln~';j:::v:::,.h-:l·l.m-:ln1';jI'i'-:I~1'IJ 

"IJ1VV1 bU'Umru~lJt.J';j:;L~'UU'1JVll':h Pharmareutical Affairs Act lJ1m1 6 

J';j';j fl ?f€l~ Lb~:;-V mJ~f'1'U ~~Vll (;] ~n ';j~lJ1~ n1Vl'U(;]lJ11'l ';jf11';j 1 'U f11';j b tJ (;] 1'1 'U'lJ 1 tJ tJ1 

hJ'll€l'U~J tJ ~'<ii'B';j';jlJ'U ruVl~ €l 1:1,]219 .. "", 
4) F1~ Hiraguchi v. Hiraguchi case (Forest Land Division case) 

Vl~€lfl~f11';j1il1tl(;]f11';jLL ,j~~'U~U1\9l1lJf1!lVllJ1Clth 1l! L u'Umru~f1!lVllJ1 ClU 1 hr 
mm1 186 ~Ururu~11 "~~lJm';jlJ~V1~1JlJ1 'Uu11lJ'1lJ?f1m';jtl~"il:;'lJ€l1 ~bb'lj~ 

., ., '\J 

~J'U~~'U 1~ l(;]Cl l~"'€l~l"hU~(\~'UV1u'1JtY~mlJ'th:::m~f1!lVlmmb v4~dJ1m1 256 

J';j';jflVl~~ eJ~l~ 1 ';jn~llJ G11Vl~'U~ijm';jlJ~V1~1JlJ bb~~:::';j1Cl~ijlJ~1'i1'lJeJ~ m';jlJ~V1~ 
'\J 'U 

~~vfl';jeJ~eJ ~ bn'Ufl~~Vld~?f1lJ1';jtl~eJ~'lJeJ 1 ~ bb ,j~~J'U~~'U 1~" ~'U-rr(;]~eJ~'<ii5';j';jlJ'U~ 
\J ~ \J --

lJ1m1 29 J';j';jfl?feJ~220 Vl~eJ h?21 

216 jJ1~11 14 i'~!i11jJ\Jruttvi.:l'l.l1::t'Vlf1njtJ\J 
o.J 'U QoO III" 

"tb::'tl1'tl\J'\Ilflfl\.l iifl111JL?!1JeJil1flil1fJ 1~ fliJ",1J 1 fJ LL"'~'iJ~ 1l-l~ fl f1 ~f(\J'Yl1~ fl111J?l'lJ-W\J15'Yl1~fl1'i LiJeJ~ 
LI'!'l'M~i\'iJ'VI~eJ?l'~fl1J !il1m~D'tl1ii1 fl11jJL~D'Yl1~1'11?!\J1 L'V'II'! ~1\.1~'Yl1~?l'~l'ljJ'VI~D'151ii1\i1'l~fl'" 

~ -. 
'l5OWOW1~'VI~D~~~owl~1'U'l::'U'U'U'l'l~1~fl~ hhu'U-vlfJDlI'l'U 

~1'll#l'l1Jfl1'lL'll~'tlLf1fJ'iiil Lfl~D~'i1'tlB?!~fJ1mru 'VI~eJ~~5\.11~~LtJ\.ILf1miilfJl'!hjriD 1 ~Li\~LDfli1'Yltt~ '1 
~!JV d "'" ~ ~ tiLl 1.:'1 v 4.J Ii! vv t q d ~ d g..o.J 

fl1'H~'l'ULf1fJ'l\ilfJl'! 'V1..j'V1L~'l1J OWlJ'iJ'iJ'U\J'VI'lD'V1'iJ::L~'l'U OWDOW11'l11\ 'iJ::lJ~mQ'V'I1~b'l'W-l'!j11'l'UL~m'l5tmJ'V1 
v' • 

Hl'l'U11ow" 

217 :fim~~ML PtflH~:j:, P. 132 

218 :fim~~I\!iZ, pff~w:j:, P. 135 

219 :fim~~I\!iZ, Pj'jJl1~:j:, P.207 

220 1J1~~1 29 f~!i1'ijJ\JruLL~.:I'l.h::tVlf1njU\J 
d.S 'U Q,II 11.1, 

"i1'V151 OW'Yl'l'V'lvi1'U 'iJ~"'~Lil~ilhi 
L -deJ'VI1 LL 'I'i~i1'V151 'U'Yl'l'V'ltJi1ow 1 ~L uOW 1 t!\il11J'U'Yl'tJ\jJ\jJ1i Lt 'I'i~fliJ'VImfJ l~fJ 1 ~?!eJ ~fl~eJ~n1Jt!'l~ lfJ'!j'l1~'lJti'ow 
~'lJnOW'lJeJ~?!1!i1'lru~ 

'Yl'l'V'liji1\.1~1'Utlfll'l'" ?!1lJ1'lmJ11111iiL ~Dt!'l~ lfJ'!jl.li'l1(mru~ 1!i1.fl1fJ 1~fl1'l'15~ liiA1V1~LL 'Yl'U~L tJOW5'l'llJ" 

221 :fim~~I\!iZ, pj'jJlw:j:, P. 214 
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UU'3n!J'llJ3J7EJ 

fl1~ 1'l~1 "ilG'feJ'U fld 1 :W'l1e:J 'U l7l 1 Cl 1~5~~:W 'Wru 'lJ e:J'I fl1 ~u 1U 1 i UVI U ru ru~ bb vi 'I 
d!j 'U QJ QJ Q.I 

~ ~ d Q.J Q.I Q.J~ I V OJ 1<:::.1 

fl!JVl:W1Cl Vl:Wl Cltl'l fl'HUVlI'ldUVlUtl,ltl,l!?l bb Vl'l fl!JVl:Wl Cl'l1e:J'U~l m~5"i';i:W1dtl,l bbl'l:W 

tJ~~ b~'W~t9l e:J'I'W"ill';iWTJ 1 fl1d'l11UVI Utl,l ~~bb vi\l fl!JVl:lJ1Cl 11'1 1 ~,J1U -ru 1 i flU f)~ 
'l1eJUl7l1 tJ -r~5dd:w'WruVl1e:J hJ ~'1mrutil'lfl~11 Pll6'1 Cl~5dd:W"il ~Vl~m~ Cl\l fI1~'W"ill~Wl 

cCt 'IJ QJ 'I 

11 fl!JVl:lJ1 Cl~\l QU'UVl1e:J (l]l'UVlUtl,l ~~ bb vi\l n!JVl:Wl Cl~'l11:1J1U-ru1 i flU f)~,r'W'l1e:JU 
l7l1Cl-r~5'.i'.i:w'WruVl1'El hi b ~'El\l"illm U'WfI1~ 1ieJl'Wl"il1'l6'l1 fI1';i~nl1~1'11 u1 'WeJl'Wl"il 

6.9 'U QJ 'I 

u~ururu~ ~'1G'fl:w1':i1mU'l6i'fl~ru~fI1~~"ill~rul'lJeJ'IPll61tJ~5T'j:W ll7lbu'W 4 mru til'l.Q v .. , 

1) mru~hJG'fl:1J1~tl H15f11';i~f)11:We:J ~l'1lilln~ b ~'eJ 1:w'1 ~-rr~~e:J-r~5~';i:W'Wru 
.. 'U .. 

fl~ 11~ 'El b u'Wmru~hi ?ll:1J1 '.ibl bbCl m!d'Wfl1';iu-ru biuViU tl,l~~'lJ eJ'I n!JVl:lJ1tJ 1~ Cl 

'l1eJU#ll Cl-r~5~'.i:W1dqjeJeJ fl "ill n fl1'.iu-ru 1 iu VI Uqj ~~'lJ eJ\l fl!JVl:w1 Cl 1~ Cl hi'l1eJUl7l1 Cl 

-r~'5'.i'.i:W1dqj V11 1 ,xdlt1l fI1'.i&lfldl:w11 b U'WfI1'.iu-ru 1iUVI'Uqj~~'UeJ\ln!JVl:lJ1Cl 1~CJ hi 
'l1eJUl7l1CJ-r!15'.i'.i:W1dqj b'1l'W f)~ Sarufutsu Vl1eJf)~fI1'.ii~~eJn!JVl:Wlm~lVlthVi'lJeJ'I 

-r!1 (fh~vnn~lPllc;j~'W~'W) ~'1b u'Wmru~iJu'.i~ b~'WUqjVll11f11'.iU-rU 1ifl!JVl:W1Cl 

b~lVlth~'Ue:J\l-rfj' :w1!?1'.il 1 02222 ~nlVl'WVi~l:wil1 ~b~lVlth~'lJeJ\l-rfj'm~vlln"ilfl1d .. .. 
Vll,1fl1'.ibiJeJ'I1 'Wmru~ b~ lVlU 1~'lJeJ'I~'~~1 ~ fl1d'lh m Vl~m\ld'.if)fl1dbi1eJ'I1 'Wfl1d .. 
b~eJfl~'1vi'l 1 u lVi Cl\?ll b 'U'WfI1d'1l1 Cl~~ 1 Uml'leJ~~lVl1UVll b~CJ'I b~eJ n~'1'lJeJ'I~?l:Wf)d"ill fl 
W'.i'.if),r'W'UeJ'Ul7l1CJ-r~5'.id:W'Wru :IJ1M';il 21 223 bb6'l~:lJlml 31 224 Vl1eJhJ .. " .. 

" 

222 Article 102 National Public Service Act, Act No. 120 of 1947 

"(1) Officials shall not solicit, or receive, or be in any manner concerned in soliciting 

or receiving any subscription or other benefit for any political party or political purpose, 

or engage in any political acts as provided for by rules of the National Personnel Authority 

other than to exercise his/her right to vote. 

(2) No official shall be a candidate for elective public office. 

(3) No official shall be an officer, political adviser, or another member with a similar 

role of any political party or political organization" 

223 1J1~'i1 21 f~li'i'i1J'Urubb'l-i~1.h::aVlf1n1U'U 
"b6\~m'V'l11Jf11''i'IJ~~lJ fI1"i"i1lJf1~~ ;1lJ~~fI1"i'V'l(i\ fI1"iVim4 bbfl:;~~1(i\~~'lh~~~btJUfl1"ibb6\(i\~eJeJf1 

buu~~vtlM1JfI1"i~lJ'f1"i~~ • , 

fI1"iU~fi'1J(i\"i1"iJbbfi'1,'(J"iJ:;f1"i:;v'hmti1 f111lJ~1J1Ufl1"i~eJ6\1"i"iJ:;fl:;b)J(i\mti1" 
2241J1~'i1 31 f~li'i'i1J'Urubb'l-i~tl'i::bVlfln1U'U 

"'llI'lf1fl1(i\"n(i\1lJ ~1~mti1biMtl1(i\~f1;:;1J1Uf11"i(i\1).J~f1~VlmtJUqjqj'i ~eJ).Jhi~f1~(i\"jeJU~~;1~bbfl:; 
b6\~fl1W VI~eJ!ii'Mi'tJ 1 VI'b'VJ1~mqjl~U 1" 
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2) mru~~~bbdJ'h~~?l1/,J1'jt11-ffi5f11'j ~fld1lJ ~ ~ 1~~1 nVl b ~~ 1jJ1 vr-rr VI ~ ~ 
~1i5'j'jlJ~nJ bb~ ~~il1UVlUnJrQ'~ bb "j~n~VllJ1CJJ'U 1 U1-ffU~AUfl1jJHf11'j~fld1lJ 
~~l~~ln~b ~~ 1lJi, Vf-rrVl~~~1i5'j'jlJ~nJ bb~n~uu~u 1offuVlUnJnJ~bb 'Vi~n~VJ:IJ1CJ 1V1CJ 

-rrVl~~~~5'j'jlJ'Uru ~~'!'U n1'jm~vh~u~u 1 offUVlUruru1i1 'U~n'loJru~J'U~~ ljJ'll~u~h CJ 
d.!I 'U Q.J QJ QJ 

~~5'nlJ'Uru .. " ~ . ~ 

3) mruVi(i ~ bbiJl1UVlUty ty~ bb 'Vi,m ~VllJ1 mJ'U~ ~'ll~U ~d CJ~1i5'j'jlJ~ ty n !?lllJ 

bb~ ~~thUVlUtyrQ'~ bb"j~ n~VllJ1 CJl uU~Au1off1~u~u H1V1 CJ~fld1lJ1 'U~ fl'loJru~~ 
dJ'Un1'j6'1~blJVI~~~Vl5lJ'U'loJCJ'll'U ~~J'U n1'jm~vi1~b U'Un1'ju~u 1 mVlCJ~fld1lJ 1 'U , 
~n'loJru~~~mhd~~ ljJ'll~U~dCJ~~5'j'jlJ'Uru .. " ~ 

4) n 'jru~ 1"f16'1 ?l~?l~iiJ~jJ CJl11jJ 'llm..J~ d CJ ~~5'j';ilJ'U ru~~ 611 lJ 1 ';it1 ~ fld llJ 
'\J ~ d.3 'U QI 

1~11b U'Un1';iU~U 1offUVl'utyrQ'~bb "j~n~VllJ1 CJ 1V1CJ ljJ'll~UlildCJ~1i5';i';ilJ~ty b'li'U mru 

~bU'Uf11';i~UVl~V'4cJ'11~~Uflfl6'1~ 3 1~CJ~ljJ1Iilrlm~ud'Uf11'jbb~-l B5U1tJ VI~B , 
m~Ud'Un1'jUB~n'U~Bb~l'11B~Vl~V'4cJ~'UJ'U ~~n1';im~vi1~~nci1dt1niiJ~UCJ11 
bU'Un1'jn'j~vi1~ljJ'llBU~dCJ1~D';i'jlJ'Uru225 " .. " ~ 
4.1.5 ~!;!~1nfh1il~jJtl"1leJ\lfl1!;!a\la~ " , 

mm~ U U n1 ';i!?l ';id ~ ?f~U Ad llJ'll~ U ~ d CJ ~~5';i';ilJ 'U ru'11 B ~UVl U ru ru~ bb"j ~ 
~ ~ Q.J V Q.I 

fl~VllJ1 CJbb UUm~~l mh'U1~VI~fl bb UU~ blJ1n1~1 m 'UU';i~ b VlI"f~~'U ~~b i1'U l1ill1 

~ ~rl n1';i;(VI~'Umrufld1lJ'll~Ulild CJ1~5';i';ilJ'Uru buV'41~ mru~~l b U'Ub vi 1,!'U til~'!'U .. " ~ 
bbdJ i 11"f16'1 ~~~ VI ~ ~liJ~ UCJ11UVlU qj rQ'~ bb"j~ n!}VllJ 1 tJ~ 111lJ 1U ~U 1 off nu A ~1jJ 'll~ U 

IildCJ~1i5';i';ilJ~qjn!?lllJ bb~t:.J6'1n1';iiiJ~uCJ~~nci1d~~rlt:.J6'1~flfl~'!'U 1 bvi1,!'U ~~ ljJ 

cl~t:.J6'1 b U'Un1';ivi11 vrUVlUqjrQ'~bb "j~n!)VllJ1 CJ~111lJ1U~U 1 offi'Ut:.J6'1 b u'Un1';i,t11 U ~~ 
Vl1flt:.J6'1 n1'jliJ~jJCJ'11B~l"fl6'1~~~Vlcl~t:.J6'1b U'Un1';i,td 1 U1 VfUVlUnJqj1i bb "j~n~VllJ1CJ'!'U 1 
i'Ut:.J6'1 nb vhnUb u'Un1'jCJm~nUVlUqjqj1ibb'Vi~n~VllJ1CJ n~~vi11 VfI"f16'1~~D'j'jlJrleJ1'U1~ 
iJ~Ururu1ib~~~U bb6'1~n~~11b U'Un1';i-rr~~B~~5';i';ilJ'UrulJ1m1 41 226 ~n1V1'U~ tVf 

Q.I IV d.3 I 'U QJ 

"~1i?lmbtltm~AmiJ~UqjtW1mAm~~CJd'11m11i" 6/l~bb'Ulf1\?l~~nci1db~CJnrh "Vl~'loJ~ 
t:.Jm U'Uf11'jbu'W1~ ~d" nci1dAfl bflfll"f16'1~~~VliiJ~uCJi1UVlUnJrQ'~bb"j~ n~VllJ1 tJ 

ljJ?lllJ1'jt1il1lJ11-ffu~AunUfl~'!'U 1 bvi1,!'U bb~fhb'l1'U~'Ul1 fhiiJ~utJ'11~~ 
1"f16'161~61V1b U'Un1';il1~bb 'U1A1iiJ~UtJ611V1~Un1';i;(VI~'U 1 'UA~~~~ bil\?l~'U 1 'U~'U1A!?llildCJ " , 
CJ n b l'Umru~rl n1';ib U~CJ'Ubb U6'1~ bb 'Ul A1'WV'41 n'loJ1 

255 ~r!~.=::I\!R, pgjl{j§f~, P. 358 

226 3J1~"1 41 ;~!!""3J'lJrubt~-ltl,.::t\llf'lnl\J'IJ 
"~!"'mb1'1'U;~flm~~;(jlbb'l1"h'U1'iJ~ibb~~bU'UiNflmU~Ut1!tWibYltJ'B'flfl'H~tJ1'1IB'~.li" 
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1 'W'VI1~m~n'W.u13JRil€l fHl 'W'Jm13JA(9)~11 "fhvnfl11~~ll~v:;ilI"l111JvOtJ 
-JTU'VItJ '1l~~ lb 1A-.l fl !)Vl3J1 tJ 1~'1l€JuJl'J t.J.y~5'S'S:JJ'\d'1l bb~'Jn Ml3J bb~M 'SlU 1~~.y~?lm 
cJ-.l1~ tJf1b~flU'VI'U'1l~~bb 1A-.lfl!)Vl3J1mr'W 1 fl!)Vl3J1tJncJ-.lile,m HtJ-.lr1u€J ~ ~€J hJ 
AflJ:;.y~:JJ'WM~ncJ~~€J-.ltJ~r1u1.;rfl!)Vl:JJ1tJJl'JtJAJ1:JJ?jv~M (.y~5'J'S:JJ'\d'1l :JJ1M'S1 73 (1)) n 

"i):;Vll 1 'IX bf1~1e.JG'i~1~ b'U'Wb Vl~b D'W~G'i€J€Jfl3J1 ~-.l'!'W U'VI.J'1l~~ bb 1A-.lfl!)Vl3J1tJ~il 
1"l111Jv~tJbb~'Jl11~'1l€JuJl'JtJ.y~5'S'S:JJ'Wrun~m D'Wfl1'S~'W~G'il~v'Vi''J 1 'tJ n"i):;3J€J~ 1Jll1 

'" 'U '" 

ii~mVlii€J'Wnufl1'StJm~flUVltJ'1l~~ bb 1A-.lfl!)Vl3J1tJ,!'W 1 ('VI~~~~G'iyj'11 'tJ) 
€J~'-.lhnM':JJ fl1'S~1i'11G'i?l-.l?l~~-.liirl1'Wlv 1 'Wfl1'S~~~'W?I(9)Vi'1tJll U'VItJruru~ 

'U 'I 'l QJ v 

bb 1A~fl{JVl3J1 viiml:JJ'1l€JuJl1tJ.y~5'S'S:JJ'\d'1lVl~€J 1~ AflJ:.;.y~:JJ'WM~niiVlUl~1 'Wfl1'S 

bAl'S'V'J 1 'Wfl1'S~~~'W'lJ€J~1i'11G'i?l~?I~ 
'U , 

~~d €J1vv:';'V'JU1Jlll ilmru~1"l1~'HjvutJ'lJ€J~mG'i?l~?I~~11U'VItJruru~lb1A~ 
'U 'I v v 

fl!)Vl:JJltJ 1~'1l€JuJl1V.y~5~'j":JJ'\d'1lbU'W fl1'j"?I~l~m'j"VI~~l'W 1 'W~'W1AM b'll'W mruA~ 
o Q.I 6".c:;:"I OJ 0 QJ I Q.) i.I ..::::.I 

fll~ fllVl'W (9)VlG'i fl bflflJSVl b fl tJ'J flU fl1~v 1 fl (9)~:; V ~Vll-.l'lJ €J-.l fll'S M-.l ~1'W'U1 tJ tJ1 bbG'i~A~ 

Hiraguchi v. Hiraguchi case (Forest Land Division case) Vl~e:JA~flW'ihn~ 

f11~bbU-.l~'W~lhm:JJfl!)Vl:JJltJth1i1 
b~€Jii fh1'Wv,rtJl11~'1l€JUJl1 tJ.y~5'S'S:JJ'Wrun?l-.l~G'i1 ~.y~?lmv fl b~nUVltJruru~ 

c4I 'U ILl d.9 QJ v 

~-.ln~'1 bb~~lVl.yum&l'1~ Aizawa V Japan Vl~e:JA~f11'SnlVl'W~ 1 'VI~m&~lh\~'V'Jf11~ 
nmJl?l'~~G'i1 'lXbD'Wfl1'StJm~n:JJ1M~l 200 bb 1A~'tJ'J~:JJ1G'in!)Vl:JJ1v€J1'1l1v1'WYi bbVl1JliJ 

fl1 'J tJ n b~ nUVltJ t\l ~~:JJ1 Vl 'J 1 ~-.l n ~ 111 'W A~ ~~ii nl 'J bbm 'lJ'tJ 'S:';:JJ'J G'i fl {J Vl:JJl V€J1 '1l' 

mh~hnm:JJ 1'W'j"~Vlll~~cJ~1~iinl'~tJm~n3J1ml 200 m:';Vl'j"1\ltJ~5'j"j:JJn , 
1JliiVl'u~~mlf.J'w1 'lXiifl1'J'tJ~uH3J1I'l'j"l 199 1 'Wm&~1i'11G'i~e:J-.l~vl~rulA~~h 
U'V'J f11~ bb Vl'W227 , 

4.1.6 v.:ll'im~'IJ 6J ~iiel1'IJ1"<\lVlcU1~1'IJn1~Vl~11il~V'Uf'1113J"Ifv'U~bu-r~i5~~3J\1'll 
'We:Jnv1nli'1'G'iV~5'S'j":JJ~iirl''W'vVl~,~1'Wn''j"Vl'J1v?le:JUI'11'3J'1le:JU~'JtJ , 

0.1 Q.I ~ f £/ V=l if <d/ J ~ 0 Q..I 

'j"~5'j"'S:JJ'\d'1l'lJe:J\lU'VIU'1l'1ll'lbb Vl\ln!)Vl:JJltJbbm tJ\l:JJe:J\lAme:J'W 1 nG'111Ae:J ?ll'Wf1\ll'W 

~'\l n!)Vl:JJl tJ'lJ e:J-.l 1'1 ru:.;.y~:JJ'WM~iiVlU 1~1 'W fll'SI'l'J1v?le:JU B flJl1 tJ 1~ tJii~ n~ru:.; fl1'S 

(11'Jl"i)6'le:JU'Ue:J~~l'Un\ll'W~1\ln{JVl:JJltJ'lJe:J\lAru:;~2:JJ'W(1)~~l\1vlnnl'j"Vl'S1v?le:JU'lJe:J\I 

1i'11G'1tJ~5'S'S:JJ n~'1Ae:J 1i'11G'1 tJ~5'S'J:JJiirll'WlvVlihro 'W fl1~(1)'S1v?le:Juml:JJ'1le:JuJll tJ , , 
.y~5~ ~:JJ~ '1l'lJ e:J\I n!)Vl:JJl tJ~Vl'Sl~ 'W 1~ tJ~~?I il, bb~ ~,'11 n-.ll 'W~ 1-.l n!)Vl:JJ 1 tJ'lJe:J\l 
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flru:;1~:lJ'UI'l~iJell'Ul~vnhvtt'Ufll11'l11~?fe:J'Uml:lJ'lJe:J'U#llCl1~611:lJ'Uru'/Je:J\l'UVlUruru1\ o:.s c:l.S 'U QJ QJ QJ 

~~ ~ -1 fl{lVi:lJ 1 tJ 1~ ~'U I'l e:J 'U'/J e:J-1 nl1~~ l1rul ~ 1.:j n {l Vi:lJ 1 tJ n B'U ~ ';.] ~iJ n 1 Tt.l1~ fll~l-ti 
n{lVi:lJ 1 CltlU'UtI'U 

" " " OQJ I Q,I qQJIV..::;f Q,lQ,I 

?fl'U fl-11 'U 11-1 fl{lVi:lJ 1 tJ '/J e:J -1 fl ru~ 1~:lJ'U 1'l1';.] ~ I'l.:j'/J 'U 1'l1:lJ n {lVili 1 tJ fll1';.] ~ I'l.:j 

ci'1t1fl-11'U~1~fl{lVi:lJ1tJ'lJe:J~flru~1~:lJW1~ (Act on Establishment of Cabinet 

L.egislati~n Bureau, Act No. 252 of 1952) th~ne:J'U#lltJoiJl11'IJf1111:;~'Ue:J111?f 

ViiJfll1:lJ b'llm'IJlqJ fl{lVi:lJl Cl?fl'IJ1~1~ 1 ~1 nm~Vlil~ bb~:;Vi1Jl Cl~1'U'lJe:J~1~ 'UVl'U1Vl 

Viti' 1~'lJ e:J~ci'lt1fl~ l'U~l~ n{lVi:lJ1 Cl'lJe:J~flru~1~:lJ'UI'l~ M ~bn 
1) fl1 il tX f111:lJ b -H'UVll ~ n {lVi:lJ 1 Cl bbn' '1..1 1 Cl n 1~:lJ'U I'l ~ bb~:; 12:lJ 'U I'l ~11 fl1i 

m~Vl1d~!?h~ 1 (n{lVi:lJ1 Cl fl11~ ~ ~~ ci'1t1 n~ l'U11~ n{lVi:lJ1 Cl'lJe:J~ fl ru~1~:lJ'U I'l~ 
:lJl1'l11 3 liifl?fl:lJ) (i~ bbill1i;'htln-1Tt.dl~ fl{lVl:lJl Cl'IJe:J~fI ru:::1~:lJ'U!?I ~~ :;iJ'UVl'U1Vl 

Vlti' 1~1 'Ufl111 Vi'ml:lJ b -H'UVll~ fl{lVl:lJl Cl nl'll:lJ bb~fll1~ ml:lJ fl{lVi:lJl Cl'lJe:J\lci'lt1fl~l'U 
~1~ fl{lVl:lJl Cl'lJ e:J ~ fI ru:::1~:lJ'U I'l ~~'U hiiJC-J ~ ~ fl'W'UVl1~ fl-t) Vl:lJ 1 Cl ~ e:JVl'tJ1 Cl~l'U ~ 1~ 1 
mh~ l1nm:lJ 1 'UVll~tJ~~fl11~ml:lJfl-t)Vl:lJl Cln b U'Ufl11~ml:lJ 1~Cl~ci'1t1ml'U 
'h~fl{lVl:lJ1Cl'lJe:J~flru~!2:lJ'U!?I~iJ~Vl51'l1:lJn{lVi:lJ1Cl 1il~~'U m:::Vlil~~l~ 1 ~-1tJ~'U1\!?Il:lJ 
fll1 ~ fll1:lJ fl-t)Vi:lJ 1 Cl tI'U e:J 81 ~ b oiJ:lJ ~1 ~ b~ilbJl#liJ fll1U qJ qJllH ~ 1'l1:lJ 

2) fl1il'li1~~1~fl-t)Vl:lJ1Cl n-t) bb~:;i:::djCl'U~l~ 1 V1flru:::1~:lJ'UI'l~~:::b?f'Ue:J 
1 Vi'1~?f.f11Vl ~11rul bb~::: fl111'l i1 ~~1~ fl-t)Vi:lJl tJ ~~ fl~ 11 ~ ~ btl ~~'U n ;'U~ ~:::iJ fl11Ul 

~1 ~ n f1Vl:lJ 1 Cl~ '1..1 b oiJlci~tJ i:; 'IJ:lJ fl ru~1~:lJ '1..1 I'l ~ b ~ e:J~~ 11 ru 1 bb~::: fll i 1'l11 ~ ~1~ n f1Vl:lJl Cl dJ 'lI q dJI dJ 

1 'U~ fl~ru:; ~~ mh1~'Ufl b ~ e:J 1'111 ~?fe:J'Ul1 ~1~ fl{lVl:lJl tJ Iil~ fl G911~ 'Um~iJ1j qJVll ~ e:J 

n-t)v!:lJ 1 tJ~iJ C-J~ 1-ifu~rl'U 1 'U1j~~u'U (fl-t)Vl:lJ 1 tJ fl1 i~~ ~~ci'111 fl~l'U~l-1 fl-t)Vl:lJ 1 Cl'lJe:J~ 
flru:;12:lJ'UI'l~ :lJl1'l11 3 111flVi~-1) ~~Vl:lJltJml:lJl1 ci'111fl~1'U~1~fl{lVl:lJ1Cl'IJe:J~ 
flru:::12:lJ'UI'l~vhVi1:r 1~ ml~?f e:J 'U~1 ~ fl-t)Vl:lJ1 tJ 1'1..1 fll1:lJ1'U ~ ~'lJe:J'U'IJ e:J ~ m:::Vl il~ ~1~ 1 
l1-rr~~e:J1~6i1:lJ'ldqJVl~e:Jfl-t)Vl:lJltJtlU'U~'U 1 ~iJC-J~ liu-1rl'U 1 'U1j~~U'UVl~e:J hi 

i:::'U'UflliI'l11~?fe:J'U~1-1n-t)Vl:lJltJ'lJe:J~ci'1t1n~1'U~1-1fl-t)Vi:lJltJ'lJe:J~flru:::1~:lJ'UI'l~ 

tJi:::fle:J'U~lCl 2 ~'UI'le:J'U~ci'lrlqJ l~bbn 1) ~'UI'le:J'Ufl111'l11~?fe:J'Ubde:J~~'U~ln 
flru:;m1:lJfl11 (councilor) 2) ~'UI'le:J'Ufl11e:J5'UltJ~e:Jtr1Vlti'lVlt.htJ~1'U 

1) ~'UI'le:J'Ufl11m1~?fe:J'Ubde:J-1~'U~lflflru~m1:lJfl11 btJ'Ui'UI'le:J'Ufl111'l11~?fe:J'U 
~l~oiJe:J'UVl bb 'U'Ufh~ e:J Ale:J81-1~::: bBtJ~ 1~ tJ 1 '1..1 m~'U1'Ufl11ml~?fe:J'U~'U~tJ~fl~1 
'lJ e:J ~tr1Vlti' 1 ~ 1 tJ'lJe:J~ bbl'l ~::: fl1:;Vl11~ ~:; ~ e:J.:j Ul b eJ fl ?fl1"ill'U1 'U:lJ 1 fl:lJ 1~ ci'1t1 fl~ 1'1..1 

~1-1 fl-t)Vl:lJ 1 Cl'lJe:J~fl ru~12:lJ'U!?I ~b ~ eJ Ht '1..1 fl1ieJ 5'U 1 tJ ~ 1~ fl-t) Vl:lJ 1 tJ~'U 1 bb~:; 1 tX 



17 8 "~.rnrolulci.ra;;bu (principle of proportionality) lUnlSCIS01~~uu~ulua(i1I,f]1S) mUU1ClSl 29 S:J6ssu~[)Jll~vSll5<Jlrurtnsln{] (v.:nsfinsll5 2550)" 

2) .ff'Ul'ltl'Ufl1';itl5'Ul~l'1el'Vl'rVI1hvl'\11ml'U LU'U.ff'Ul>ltl'U~L~m1ru:::f\';i';ilJfl1';i 
lvl{?l'n:V?leJ'U~I" n~'VllJl~ 1 'UL dtl"~i\m~'JL?I~:V~'ULL~J flru::: f)';i';ilJfl1';i:V::: ~tl\lr>l1 b U'U 

.ff'U{?ltl'Ufl1';ieJ5'U1 ~ b~ ~1 n'Ufl1';i{?l';i1"il?leJ'U'~I\l n~'VllJl ~l'1mlh'Vl'Wl'Vltb ~\lI'U 1(?)~ 1 'U 

.ff'U{?leJ'U(9)\l n~ 11 "il::: L U'U fl1';i~'Uc'f'U11 fl1';i m1"il?ltl'U L dtl-:J~'U 1(?) ~flru::: f\';i';ilJfl1';i,!'U 

b U'Ufl1';il>l';i1"il?ltl'U~~mllJb 'VllJl::;?llJ L ~~\lV'JeJ'Vl~eJ hJ 
... ... 

fl1';i{?l ';il"il?lB'U~I-:J n~'VllJ1~ 2 -U'U{?leJ'U.ul"~'U'l1'U ?lllJ1';iflbb D-:J fl1';il>l'D"il?ltl'U 

lvi'2 ~n~ru:::i;h~''1J f1eJ "l.neJ'Vll'lJeJ\l~I"n~'Vl:IJ1~" LLfI::: "f11';iL:U~'U(9)1'UVln~'VllJ1~" 
fl1';i{?l';il"il?lB'UL.neJ'Vll'lJeJ"~I\ln~'VllJ1~ b'iJ'Ufl1';i{?l';il"il?ltl'U 4 'lh:::b~'U6h·l'1J 

1) ml"il?lB'UmllJ~1 L U'U f1Bfl1';iml"il?lB'U11';i:::'U'Un~'VllJ1~ 1 'VlJJ'!'Uilfl11lJ 

~llU'U'Vl~eJ lJJ 

2) {?l';i1"il?lB'U'l.h::: 1~'lJt1?11Lil';iru::; f1B ~1"fl~VllJ1~ 1 Vll! L'iJ'U'lh::: 1V'lJUvlB 

?l151';iru:::{?lllJA11:IJ~1 L tI 'U'Vl~B hI L(?) ~LuV'Jl:::Btil\l~"n';iru~~I\ln~VllJl~1 'VllJ' 

ilth::: L~'U b~ ~1 n'Uf)1';i~1 n(?)~Vl5bLfI::; f)1';ifl1Vl'U(?)VlU l~'lJeJ"'lh:::'lJl'lJ'U Lbfldl\l 

n~Vl:IJ1 ~~{?l';il~'U"illn'U 1m.nm1'U L u'UtJ';i::; 1~'lJUl'1eJ?l151';iru::;Vl~B lJJ 

3) l>l';i1"il?leJ'Uf11';i~eJ~'lJeJ\l'UVlU'1J'1J11'lJeJ\ln~VllJl~ f1eJ fl1';i{?l';i1"il?lB'U11';i:::'U'U 

n~Vl:IJ1 ~~ileJ ~,r'U ~1 f) l'1eJfl1';i 14l' LLnU'1JVllVl~eJ lJJ LLfI:::~1 L u'U~"il::: (i)eJ-:J~I\ln~VllJl~ 
1 VlJJVl~eJ lJJ m1"il?leJ'UmllJ~"il~l>l f1eJ f11';im1"il?leJ'U11~1\lf)~VllJltJinJ'U'!'U'liB'Uvl1~ 
~JjLi';i';i:IJ'!d'1JVl~eJ lJJ LLfI::: L u'Uf11';i~lJA';iB\lmllJ~"il~{?l'lJB-:J';i:::'U'Un~VllJl~ 1 'UU"il~u'U 
~\lVllJ(?)Vl~eJ lJJ 

4) nT~l>lT"J"il?lB'U f11';i L :U~'U(9)1'UVl n~VllJl tJ l u'U.ff'U \9lB'U f11';i \9l';i1"il?ltl'Um~Vl~\l 
"illnf11';i\9l';il"il?lB'U L .neJVll'lJeN~I\ln~VllJl~ L U'Ufl1';i\9l';il"il?leJ'Um~lvn m 'U~I\ln~VllJl~ 
';i1lJ~-:J L u'U fl1';i\9l';i1"il?l B'Ullil f11';i?l::: n(?)i'h~ (?)Vl~tl1JJ ~-:J L U'U f11 ';i \9l'rJ"il?leJ'UVl1\l L Vlfl'Wfl 

G'1111n\lI'U~I\ln~VllJl tJ'VeJ\lArud'JjlJ'U \9l~il'UVl'U1VlVlUTV1m\l~n'U France' 5 

Council of the State (Conseil d'Etat) ~'V11'VlUl~'ll1mVl~B1'Uvi'I'UmllJL~'U 
Vll\lf)~VllJl~ LLriVl'\.h~\lI'Uvi'I'U'U~Vll';i tl~I\l1 ';in~nlJ 1 'U'YJjD';i';ilJ'!dtlJ LL v!\ltJ';i::: L VlI"1~~'U 
illvi' n ~11~\l'UVl'U1Vl1 'U f11';i l u'U~tJ~ n~1 vi'1'U n~VllJl ~'lJeJ\lG'1111 n\lI'U~I\l f)~VllJl ~'VB\l 
Aru:::'Y~lJ'U\9l~228 .. 
228 Loyola of Los Angeles Law Review" Judicial Review in Japan: An OveNiew of the Case 

Law and an Examination of Trends in the Japanese Supreme Court's Constitutional 

Oversight" Jun-ichi Satoh 'VI<tJ1 605 ~lJ1 http://digitalcommons.lmu.edulcgilviewcontent. 

cgi?article=2618&context=llr 
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1il~1~\J en'il'<il~ n~l'J 1~11 6'1111m11J~1~n!)VI:JJ1CJ'Ue:J~flru~ 1'~1I1J!?l5VhVI111~ 
11J f11'Sml'<ilG'\e:J'U fll111'Ue:J'U~1 CJ1'~U'S'S1I'\d GJ'Ue:J~'Uvnj'GJrY~ bb vi~ n!)VI:JJ1 CJ 11J.rr1J !?le:J1J 

ne:J1J~'<il~th~f11fl1in!)VI~lmr1J229 

4.2 'VI~nn1~m.iji:L!n1~\PI~1:ijt;lel\JFl113J"!felm'bCJ~~fi~~3J1Jru 
"" 'U ... 

n1'S(?)'S1 '<il6'le:J'Ufll111'Ue:J'U ~1 CJ1'~U'S'S1I'\dGJ'U e:J~'U'VlUGJ rY~ bb vi~ n!)Vl1I1 CJ ij 
v v 

VI~ n f11'S~1J~11J Ae:Jf11 'S (?) 'S1'<ilG'\ e:J'Ul1'U'VlU GJ GJ1\ bb vi~ n~VI~ 1 CJ111J "1 -U WI ~e:J1'310'S'S1I'\dGJ 

11J~11J~ b U1Jf11 'SA1Ifl'Se:J~~'Vl5111J'M'CJ'U1J.rr1J~1J:011J'Umth~'U1'U1JVI~e:J hJ ~~~1 b U1J ~e:J~ , , ~ 

fI n 'M'1'U e:J'U b'U (?) f11'S A1I fl 'Se:J~ ~'Vl5111J'M'CJ'U1J.rr1J~1J :Ol1J'U e:J ~tb ~ 'U1'U1J (?) 111 1':OU'S'S1I1J ru 
'I 'I cU d.9 'U v 

bb vi~u'S~ b'Vlfln1U1J " , 

4.2.1 tl~::IJ'l'VI"llel.:l~'VIfi3J1J~CJ"!f1J.ff1J~1J~11Jm~~\Jn1~A'3JFI~el.:l\PI13J~~fi~~3J1Jru 
'i cIS 'I os "UQI 

U 'S ~ b.f1 'Vl '1J e:J ~ ~'Vl511 1J 'M'CJ 'U1J .rr1J'~' 1J :Ol1J ~1 ~ 1''U f11 'S A 11 fl 'S e:J ~ (?) 111 1':00 'S 'S1I 1J ru 
'I d.9 'I d.9 \I v 

bbvi~u'S~ b'Vlfln1U1J 6'l1111'Stlbb tl~e:Je:Jm U1J 4 U'S~ b.f1'Vl1 Vlru Iil~d " , " 
1) ~'Vl5.rr1J'V11J:011J~ b U1J~'Vl5'UeJ~U'<il b'<iln'U1J VI~eJ~'Vl5~'<il~ij bG'\5.f11'W~11J~!?l h 

'" 
b6'l5.f11'WvleJ~1\1 f11 CJ 

2) ~'V15.rr1J~1J:011J~l'U1J~'V15'V11~~11J~\lfl1l VI~eJ~'V15~'<il~ih6'l5m'W'V11~ ... 
bfl'S'M':on'<il ~'Vl5'Vl1~~11J~~fl1l ... 

3) ~'Vl5.rr1J~1J~b ~eJ f11'S1'n'M'1~'Vl5.rr1J~1J}j11J VI~e:J~'V1611J f11'SiJ~11J~111 
'Vl1~f11'SbiJeJ~ 

4) VI~ n n1~~11 U b~ en n'U~'Vl5.rr1J ~1J :Ol1J VI~ e:J f11 'S bfl1'S'WU '<il b'<il n'U1J .. 
fl1111 bvh b Vi CJ 11 n 1J.f11 CJ 1 ~ n!) VI:JJ1 CJ 

eJ ~1~ 1 'Sn (91111 bdeJ n~11ti~ f11'S!?l'S1'<il6'leJ'Ufl1111'UeJ'U ~1 CJ1':OU'S'S1I1J ru bb~l,r1J 
d.S "Lvii 

~1'S1 n!)Vl1I1 CJ1'31D'S'S1I'\dGJ~11J 1 VI~ '<il~ e:J5'\J1 CJti~ b w CJ~ bbA~'Vl5111i'M'CJ'U1J-U1J~1J~11J 

bwmbbA 2 u'S~b.f1'Vl1V1~ 1~bbn ~'Vl6~'<il~ijb6'l5.f11'W'Vl1~~11J~(91h bb!;1~~'Vl5~'<il~ij 
'" b6'l5.f11'W'Vl1~bfl'S'M':of\'<il bvh111J ... 

229 Public Administrative "Cabinet Legislation Bureau" p, 84 - 86 (Japanese) 
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4.2.2 VlantnWSVI1'IJn1~t9I~'J~flel'Ufl'J1:JJ"Itel'U~1fJi'~il'5'5:JJ'lJru ... " ... 
VlllJ~1~mhd 1 'lJ-u\:J\9l't.rJl 1'116'ltJ ~D'a'alJ'lJe:J.:I'\.h~ b VlI'1 tllU'UlJe:11'UlIil1 'Ufll'a , " , 

Vl 'a11il?le:J'Ufn llJ"Ite:J'U~1 tJ1~D'a'alJ'U ru ~~d b ~e:J dJ 'U fll ~rllJfl~e:J~~Vl5lJ'U~tJ"It'U 
d.9 'U v'!, 

.ff'U~'U:Ol'U"ItB~'lJ'i~"Itl"1t'U ~~nl~Vl~11il?le:J'Ufl11lJ"Ite:J'U~1CJ-r~D'i'ilJ'Uru'IJe:J.:If'f161CJ~5'i'ilJ 
,.(S dJi 'U QJ <I 

1 'U'lJ~~b VlI"1 tllu'U Ae:J fll~~1"116'l tJ ~D'i'ilJ 1il~~'U11 fll 'im~vh 1 'U~1'U fll'ib~ B.:I (eJl'Ullil '" , , 
u~ururu~bb6'l~eJ1'Ullil'U1vm) "ItB'U$11CJ1~D~~lJ'UruVi~B hl ~~,r'U ~.:Iii'lJ'a~b~'U~I1le:J.:I 

v v dJi 'U OJ 

'Wlill'iflI1111"1161 tJ~li~~lJ fl1~ 1offVi~mnrusvl~lJfl11lJb-iflJ.:I1~'i~~'U 1~ 1 'Ufll'im11il?le:J'U , 
fl11lJ"Ite:J'U $11 tJ 1~li~~lJ'U ru ~~1il1 n fl1 ~i"i n~llil~ b ~'U 1$111~~~'U fl11m-iflJ.:I1~ 1 'U fll~ 

'" " '" 
Vl ~11il?le:J'U A11lJ"Ite:J'U ~ 1 CJ 1:OD~'ilJ'U ru,r'U bbVl n ~ 1 ~ fl'U 1 'lJ VlllJ'lJ 'i~ bil Vl'IJ e:J.:I ~Vl5 ... " '" 
lJ 'U ~tJ "It'U.rr 'Uv1'U :Ol'U Vl1lJ~U ru ru~1i1. 'U -r:Oli~'ilJ 'U ru bb 'Vi ~ 'lJ 'a~ b VlI"1 tllu 'U 

'I dJi v v ct.3 cu III QJ '1 

'VI'l~aflel{l:JJ1t91".i!1'W b~mb'U1fi~~'U~1'U"ItmVlq~~?le:J.:IlJ1m~1'U23o 1$1bbn 

1) mru~ b U'U fl1 ~fhVi'U~ n~:]1t b ti tJ'U~ b U'U fl1 ~~1 fl~ b?l~ ill~Vll~ $1 l'U~ Vl h 
De:J 1~11btl'Ufl1~vll6'lltJm~U1'Ufll~'lJ~~'lJ15'lJ1VltJ ~.:I,r'U 1"116'ltJ~li~~lJ~.:I~lb U'U , 
11le:J':lb-ifl1'lJ bb Vl~mb"/j':In'it'U1'U fll'i'lJ'it'IJ15'lJ1Vl tJ $11 tJ fll~Vl'iT;U?le:J'Ue:J ~1~ b-iflJ.:I1~ 1 'U 

Vll.:1 m.:l n'U-if llJ Vi1 n b t1'Ub?l~m ~Vll~ ~l'Ubl"1~~~illil fl?lllJ1~tI tJ fl b~ flVi~eJ bbm'IJ fl fJ 

'a~ b UtJ'U~hJ'lJeJ'Uli'i'ilJ 1$1 tJ fl bl'Umru~ b tJ'Ufll~vll~l'UVlllJ'lJ fl~'lJe:J~ mt'U1'Ufll~ 
'lJ~~"It15'lJ1Vl tJ ~.:I fl1~ bb Vl ~fl bb"/j~'IJ eJ~ fl ~t'U1'U fl1 ~ tJ ~li~~lJlil ~ 111 eJ~ bfll ~~ 1 'U ~6'l'WU Iil , , 
'lJeJ~~l 8U~Ut!Jt!J~ $11 8 ~~,r'U Iil~ b ~'U 1$111lJ1 Vl~~l'U 1 'Ufl1'iVl~11il?leJ'U fl!l~~ b ti 8'U~ 
bMtJ1 flU b?l1 m~Vll.:1 ~ 1'Ubl"1'a~:onIil1~lJ1Vl ~:Ol'U fll'i Vl~11il?leJ'U~fj ~Vi tl 'U fl11 fll'i 

'" '" , 
Vl~11il?leJ'U flfJ 'i~ b U 8'U~ bM8'J-ifm n'U b?l~m~Vl1.:1~1'U~Vl h 

2) mru~ b U'Ufl1~nlVi'U\?lnfJ ~tb U8'U~b U'U fl1~~1 fl~ b?l~ il1~'Vl1~ bf'f~~~n ';] 
~fllil~ bM 8'J'/J eJ~ n'U uruVi1Vl1~ ~ 1'U'U b8'UltJ ~ 1'U61~AlJ bb61~bl"1'a~:olh b tJ'U~1'U 1 Viru 

'" '" '" 
~.:I,r'U 1"116'l tJ~5~~lJ~.:I'lJ1~ fl11lJ?lllJl~tl1 'Ufl1~I'l~~'UbM 81 n'Ufl11lJ'lJe:J'U$11 81:Oli~~lJ'Uru 

, dJi 'U QJ 

b ti eJ~ ';]1 fl fl1 ~ I'i' \?l ~'U bM tJ1 fl'U fn llJ 'IJ eJ'U ~ 1 8 1lijli~ ~lJ'U ru 1 'U b~eJ.:I ~~ fl6'l' l1lilt~ eJ~ ... " '" 
'W ';]1 ~ru11il1'U b8'U1 8'IJe:J~ 1:0$11 8 

'" 
IillflVi~ fl fll'a~.:I flG1111ilt b ~'U1~ 11 b?l~ m~Vll~ ~ 1'U~ Vl h btl 'U~Vl5~'lJl ~ 

hJ1m 'U m~'U1 'U fll 'iVl 1.:1 fl1 ~ b~eJ.:I'lJ eJ~~t'UU'lJ~t'IJ15'lJ1Vl CJ~lJ1l,)D~~lJ'U ru ~~ bd eJ .. " " 
bm8'UbViCJ'Ufl'Ub?l~il1~Vll.:1$1l'Ubl"1~~lijnlillil~b~'U1$111b?l~il1~Vll.:1$1l'U~Vl11ile:JtJ1'U(9\'lbbVi'll~ 

'" " ~?l~fl11 b?l~ m~Vl1~~ 1'Ubl"1~~lijn" ~~,r'U ~~?lllJl'itl'lJ~t biJ'U 1~11 fll~n1Vi'U~ " .. , " , 
fl fJVilJl CJVi ~1 n~ b?l~ ill~ Vll~ $1 l'U bl"1~~~nIil11'U"IteJ'U~ 1 tJ1~li'a~lJ\it!J sa~Vi'lh tJ~ 1'U 
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~l'Uf1l':dl':In~Vl:lJltJ"il~ 1~~\Jf1l'Hf1l'H~ 1 'Uf1l'~HehWl"ilfP1~~'U h llft~?11:lJl':i(l H 

:lJ1 (9)':i\il'U~~~Vl~'U 1 'Uf11':i(9)':il"il?1e:l'U 1~ 1 'UVll\l(9)':i\ln'U-Ul:lJ ~lVl~'Ul?f~my.j~l'U~(9) h ... , 
t1'U hJ?11:lJl'mtltlf1f1~Vl:lJltJ~l tJ'Uf11'f;iJ'lfl~~Vl51~ llft~:lJ1~';jj11'U 1 'Uf11';j~';jl"il?1tl'Un 

" , 
'Utlfl"illf1il ~\lll~'hil~:Wf11';jtltlf1f1.QVl:lJ1tJVi'hfl~~Vl5l?f~my.j~1'UlmBj1n"il 

tl ~1\l hi l tJ'U\5';j';j:lJ n (9)1:lJ ll~ n?11:lJ1';j(l~"il~ H m~'Ul'Uf11';j'U tl\l';j~'U'Uth~'U1BtJ1~tJ 
1 'Uf1l'mm'U 1 Vf'Jf1~tl\l1~ 1 'UVll\l<?\';i\lfl'U-Ul:lJ ~lVl~'Umru~l tJ'Uf11';iBBf1f1~Vl:lJltJYi 
:ihfl~~Vl5l?1~my.j~1'U~(9) htl~1\l1~l tJ'UD';j';j:lJ l'li'U f11';j"ihfl~ l?1~my.j 1 'Uf11';jll?1~\l 

m 1:lJ f)~ l ~'U llft ~ l?f~my.j 1 'U f11';j l~eJ f1~\l n l tJ 'U f11';jvhm tJ m~'Ul'Uf11';i'U tl\l';j~'U'U 
tJ';j~'ln5tJ1~ tHl 'U'UfP1'J II Vl'U ~\lt1'U f11';j"il~ 1-ifm~m'Uf11';j'Utl\l';j~'U'UtJ';j~'U1BtJ1\91tJ:lJ1 
um'U1,x (lf1~ tl\lt1'Un1~?11:lJl';j(lvh 1~ ~\l:iJ'll tJ'U~"il~~ tl\l1,x ~lfttJ~D':i';j:lJ loUl:lJ1 

'U , 

~';j'J"il?ftl'Utl~l\ll-U:lJ\l'J~l ~mlm'U 1 Vf(lf1~tl\l 
'" 

II Q.I Cld cf QJ !'I 
4.2.3 n1~{;l~1"ilatJ'Ufl11:W"!ltJ'U{;l1fJ~~6~~:W\i'llmru'VIn~Vl:W1fJ:w~n'l!truzbu'Wn1~ 

~1n~H'VIB~"ilziiba~.n1~'VI1.:J~1'Wbf1~'I!t~n"il 
~Vl5~"il~:Wl?1~my.jVl1\l~1'Ul~';jB\in"il \9Il:W~\iD';j';j:lJ'Urull'IA\ltJ';j~l'VI~~tJ'U 1~m1 

dol! 6.11 'U Cl) QJ 't 

l?1~my.j 1 'Ufll';jl~tlf1tJ';j~f1tl'Utl1~y.j l?1~m')i'j 1 'Uf11'Jtl~tl1~mlft~tJltJ~'U\il'U llft~ 
'U '" 

~Vl51 'UVl~y.j~~'U tl~l-:J bn\9l1:lJ lde),~"ill';jrul~l:lJbb 'Ull"1l'~y.jlf)Bl"il~ fll';jll\lll 'Ul 

1"111U"ilUtJ Hl i\itJ\lllr1 l?1~my.j 1 'Uf11':i l~e)f1tJ';j~f)B'Utl1~y.j llft~~Vl51 'U'V1~y.j~~'U l vht1'U 

4.2.3.1 m11J'm7un'1'ilaeJn'li1::nflt]fl'1T/w 
~\iD'J';j:lJ'Urubb~-:JtJ';j~bVl~~U'U :lJ1\91'Jl 22 l';j';jflVl~-:J Ururu~11 "'Uflfl~ 

d.!I 'tI QJ QJ 't Q) Q) '\ 

1~n~1:lJ ~el:lJ:W~'V15l?1~my.j 1 'Uf11';j~\l Vl~tltJltJ~'U~tl~ llft~l~tlf1tl1~y.j mtJ 1 'U 
'U 

'Uel'U l'U\9I~1~.v~tJ'J~ 1tJ'U'I1?1'U11:lJfl'U'Utl\l?flDl';jru~" f11';jf1:lJmel\ll?f~.rn')i'j 1 'Uf11':i , , 
l~tl mh~ f)el'Utl1~y.j ~l:lJ:lJl ml~\l f1~11 ~\lVl:lJltJ~\l'U flflft:W l?1~my.j 1 'U fll';jfP1~~'U , 
h~~~tJ';i~f1tl'Um~y.j 1Wi'~ltJ<?\'Wltl'l 'Utlf)~lf).n 1"1111l?f~my.j 1 'Uf11';il.~elf)tJ';j~f)tl'U 
tl1~y.jWi'ltJ(9)'Ubel\lt1'U EJ\lVl:lJ1tJml:lJ';jl:lJil-:Jl?1~my.j 1 'Uf11';j'I.J'J~f1tl'Un"ilf11'J1~ 1 Wi'ltJ 

tl~1'l1 ':in ~1:lJ l?1~ my.j 1 'Uf11';itJ';i~ f1tl'Un"il fll';i:W fl'Jl:lJfll'U lMm fl'U l?f~my.j 1 'Uf11';i 1-if 

~Vl51 'UVl~y.j~~'U(9)l:lJ:lJl(9)';il 29231 ~f)Wi'ltJ 

231 :lJ1~':i1 29 fijli':i'l':IJ'UnJLbvi'lu'l'ZL'VIf'lnltJ'U 

"l1'V151'U'VI~~~i1'U 'I):<1;L:W(;linlii''' u , 

L de:l""U vi~l1'V151 'U'VI-rw~i1'U 1 ~ L i'M U m:UU'VIUi\J(jj~bb vi~n£J"':UllJ l(;lv 1 ~<'ie:l(;lfl<1e:l~nUU'il! lv'lltJ<)'lJ 

e1'U~'):untl'lJe:l~<'ilDl'ltlJl! 

'VI~Y<~l1t1Gi')'U'tlflfl <1 <'i,:IJ1wul1-iibYle:lU'll! lV'llU<'i'Dl'ltlJl! 11ii' .n1V 1tiinl'~'ll(;l1-iiril'V1(;lbb 'VIt1~b UtlD'l'l:U" 
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fl1~B B n n!)~~ b U tJU~ b uun1~1il1 n ~~Vl5~"il~il bG'l~ .f11'V'lVl1-:1 ~1Ubf'l~~1in"ilL!u 
bdBbtJ~tJUbVitJunumru~buUnl'J~ln~~'Vl6~"il~iib~~f11'WVll-:1~lU~\9Il~U~d 'Wu':h 

il~ n~ru~~b tJ'Uf11~1\I1nt'l~'Vl5~ni'1dllJb-rrlJ-:l1~lJ1nnll It'ltJ1 U-r~D~~lJ'Uru bb vI-:I 
'" 'U ~ 

tJ~~bVlf'l~U'U lJ1\91~l 22 nlVlu~'i1 "f11tJ1U'lJB'Ub'IJ\9I~hi~t'lth::: ltJ'1nl~'IJe)'U v , , 

':hlJn'U'lJB-:I~IDl~ru~" !?l-:lL!'U ~-:lil~n~ru~ b tJ'Ufl1~BBnn!J~~b UtJU~ bU'Ufl1~lillnt'l~Vl5 
~lJ1"illn Public Power 

~1Vl-r'U t1V1 51 U fl1 T\.h~ n BU m6)j'V'l L!uil~ n ~ru~~ b U'U fl1~ b~ tJ1 ~'U n'U~-:I i'1lJ 

€l~l-:1nl1-:1'IJ11-:1 !?l-:lL!u VllnBurul~ 1 VltJ~~'lJl'lJ'U?l1lJ1~tltJ~~nBum6)j'V'l1~t'ltJ 111il , ~ 
iiBlillnt'lbb~1 nBl"iJ"il~bnt'l~~n~~V1U~Bfll1lJ?l-:lUb~tJU~€ltJ'lJB-:l61-:1i'1lJ~-:lbtJ'U~-:I~'IJ1t'l 
1111~ 'Uf11~ill b ilun"ilm~lJ'lJB-:I~-:li'1lJ ~-:I b ~u 1~111 'U~-:li'1lJU"il"ilUU 1~t.'h16f11~ , 
b~m n'U fl1~€lB nu ltJ'U1tJVll-:1~1'U~-:li'1lJlJl1 m 'Ufl1~€lB n n!)~~ b U tJu~ b U'Ufl1~~ln t'lt1V16 

bb uu b:a-:l~nlill'Ul'U 111u€ltJ , 
tJ'J ~ bfl'Vl'IJ B-.'l f11~BB n n!J~ ~ b U tJu~ b U'U f11 ~~ 1 n ~ t1V1 51'U f11 ~tJ ~~ n B'U m6)j'V'l 

bb~~fl1~illbil'Un"ilfl1~ 1~bbri ~:::U'Uf11~"ilt'lVl~bUtJ'U ~~U'Uf11~'IJBBUrul~ ~~'UUfl1~ , v 

nlVl'Ut'lflru~lJU~ ~~U'Uf11~B'Urul\91~\'f'I~ bb~~ fl1~lillnt'l1 VI\, U'Ufl1~illb ilUfl1~ l~tJ , , v 

QJ,~d ..::::I d OOV'::::".::::..I vv I 

~1i\'V11UU '1I-:1"iJlnf11~m)f1n!)~:::butJUb'l"lf)fl1~"iJln~?lVlli~1-:11 'IJl-:1~U ?lllJl~mb'U'l 

l~~\h~?l-:lfl'1 Ufl1~€lBnn!J'J~b U tJub~€lfl1~1il1n~t1V15€l€lm uu 2 ~n~ru~A€l fl1~ 
€lB n n !J~~ b U tJu b ~ €l nl ~~1 n ~ ~VI 5~ill ~ ~tJ ~~?l-:l A b :a-:l-r'U bb~ ~ nl ~B B n n!) ~~ b U tJ'U 

b ~€l n1~1il1 nt'l~Vl5~illl'ltltJ~~?l-:l A b :a-:l~n , , 
f11~BBnn!)~~butJU~bUUfl1~lillnt'l~Vl5~ill~~tJ~~G'l-:lAb:a-:l-rU A€l fl1~€l€ln 

n~p::: b U tJ'U~ b UUfl1~l\Il nt'lt1V15b ~B b UUf11~UB-:I n'Ue)'U ~~ltJ ~B6)jll'l bb~~~'IJ.f11'V'l'IJB-:I 
tJ~~'lJl'lJU b'llU f11~B€lnn!)l'lllJn!JVllJ1tJ'\.Jnm€l-:l bUU~U ~1€l~1-:11~bbri ~~'U'Uf11~ 

'IJ€l€l'4qj1~'\.J'J~n€lun"ilf11'Jvil-:1 1 
fl1~€l€l n n fl~:::b U tJu~ b UU f11~"iJ°1 n (71~Vl6~iJl{?)tI '\.J~:::?l-:lA b:a'l~n A€l ~ n~ru~ 

d.J " 

f11 ~B€l n n!) ~~ b U tJu~ b U U f11~1il1 n (71~VI 5~n~'U1ilUbb U1 A (71'IJB -:I~-:I fllJ -r1i?l1?l ~ nl ~ 
~ b U U f11~-rn~1 f11~~ w.JU 1 €l ~ 1-:1 n~lJ n~U'IJ€l-:l bf'l~~~n "il n'U~-:I fllJ 1(71 tJ bu'Wl~ 

I I d.9 I 

€l~1'l8-:1fl1~f'i'lJfl~B-:I~V1~€l'U~€ltJVl1-.'l~-:li'1lJbb~~bf'l~~~n"iJ ~1€l~I-:1b'llU f11~lillnt'lb~B-.'l 
, 'U '" 

f11 ~ U 'Ii -:I~UVlI'l f11 ~ r11~:::Vll1-:11' lU AI'll Ul t'l1 Vlq) nu l' 1'Ur11'IJ'U1 (71 nm-:l bb~ ~ b~ n 

b ~m UUfl1~f'i'lI mB-:I~1'Uf'i'I'IJU1~ nm-:lbb~~ b~ n bb~~ fl1 ~~Iilln ~ fl1~bb~-:I~'U~1I1 mnu 1 '\.J , 
~~Vll1-:11'luf'i'1'IJU1t'lnm-:lbb~:::b~n b UU~U ~-:lf11~€l€lnn!)~:::b um.J~b UUfl1'Jlilln~ 
~Vl5~ill~tI'\.J~:::?l-:lAb:U'l~nn1~u~~:::uUf11~€lurul~-Wbf'l~1I1bUUbfl~B-:lnB232 

'I 'I 'I v 
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lJ 1 t'l'J~1 tI fll 'i t'l 'il Ii] ~ tl 'U Ad llJ'Utl'U ~1 tJ-r~D'f:ilJ \i 'Y'U &:1 fll 'itl tl fl fl!j 'i::; b U tJ'U V1 

dJtlfll'i"llltl (il~V151 tI fll':i'lJ'i::; fltl'Um:ijl"l l(il tJVl6l mb~1 fll'it'l'i11i]~tl'Ufl11lJ'Utl'U~1tJ 
-r~D'J'ilJ\1qJ'Utl\Ifll'itl tl fl fl!j 'i::; b U tJ'U~ b Uti fll 'i"ll1 tl(il~V151 tlfll'i'lJ'i::; fltl'U m:ijl"l Ii]::; loti 

"Vl6lflfl11lJb Utlb Vlt'lb UtI~~" mh1~tl b Utlfll'Jt'l'J1"\i~tl'Ur;hlt'ltlU'J::;~-1fl1 tlfll'Jtl€lfl • • 
fl.£lVllJ1 tJ Vl1tlififl 1 'i~"\i ::;vl1l 'lX'U'i'iGll t'l ~U 'i::; 6'1-1 fib tI n 1 'i€l €I n n!jVllJ 1 tJn rn llJ b UU 

b Vl~ b UtI~~tltlVl1tl hJ ~-1"\i::; b Utlfll'ifl1(ilnl'HW11ntltll1n!j'i::; b UtJ'U~tltlfllJ1,rtll~ 
-r'U n WVi"il1'iill1rn llJb Utlb Vl~b UtlC-l~"il1 nVltlltJ-11t1~~1-1fl!jVllJ1mb~1 ~-1vl1l Vin!j 

v , , 
.::::.I Q..I V Q.)' .:::t' v.at Q..I IV .dt w: 

'i::;b 'UtJ'UtItI 1 'Utl'U(il1 tJ'i~5'i'ilJ\iqJ"If-1mb V1tJ'Ufl'UVl~nfll'it'l'i1"\i~tl'Utltl 1 "il::;b Vltl 

1~11bUtlVl6ln~nfl11lJ8(ilVl~tlfll1Vl~n~tI 1lJ1fl 

fl1'it'l 'i1 "\i6'ltl'U fl11lJ'Utl'U~1 tJ-r~D'i'ilJtI ru!K 1 tJlJ 1 t'l 'i~1t1 "Vl6l flfl11lJ b Uti 
d..9 'U Q.I d..9 

b Vlt'lb UtI~~" 6'l1lJ1'imb U-1~fl~ill::;fll'i lotit'lllJlt'ltlU'i::;6'I-1fl1Ufll'i€ltlflflfl'i::;b UtJ'U~ 
• • 6J 

b Uti fll'i"lll tl (il~V15l tI fll'iU'i::;fltlU€n:ijl"l tltl m Uti 2 ~ n~ill::; t'lllJ~ fl~ 110ti 1-1 ~tI 
1) fll'i€ltl fl fl!j'i::; dJtJ'U~ b Uti fll'i"lll tl(il~V1m tlfll'iU'i::; fltl'Um:ijl"l~nl t'l~U'i::;?\-1Ab =B-1-r'U 

f'11G1tJ ~D'i'ilJ"\i::; H "Vl~ n fl11lJ b U til Vlt'l b UtI~"~botilJ-1l (il" b U ulJ1m~:i1t1lu fl1 'J 
II v 'I ~ 

t'l'i1"\i6'ltl'U fll'itltl fl fl!jVllJ1 tJ1l'tlnfll1lJ"Il1 b Uti fl11lJb Utlb Vl~ b UtlC-l~ bb"::; fll'i l.;nm tlfll'i 

tltlflflfl'i::;b UmJ~nfll1lJ~I7lVl~Ufll1b ~tll 'lX6'lllJl'itl'U'i'i~1t'ltlU'J::;6'I-1fl1~Vl1tl hJ d.J 'I q 'I 

2) fll 'itltl fl fl fl'i::; b UtJ'U~ b Uti fll 'i"ll1 tl(il~V15l tlfll'iU 'i::; n tl'U m:ijl"l~nl t'l tlU'i::;?\-1Ab =B-1 'ifl ""J • • 

loti "Vl~nfl11lJ-8'(ilbb..ij-1" fl~11Rtl "il::;~(il~tlbQl"I1::;mru~b'Utlfll'itltlnfl!j'i::; b UtJ'U~ 
b Utlfll'i"llltl(il~V15~hlnfl11lJ b Utlb Vlt'lb UtI~~tl~l-1oti(il bb..ij-1 b vh,rtl~"\i::; b Utlfll'im::;vl1 • 
~hj'Utl'U~1tJ-r~5'J'JlJtlru ~-1VllJ1tJfll1lJl1 Vl~fl~-1fl~lltJ€llJ-r'Ufll'JH(il~'Vl'W"iltl~l~ 

d.S 'U Q,.I' 'I 

fll1-1'U11~'lJtl-1~htJ~1-1fl!jVllJ1 tJ ~-1,rtl ~-1~1 b 'Wtlfll'it'l'J1"il6'ltl'Ul1fll'itJelnfl!j'i::;b UtJu 

~b Utlfll'i"llltl(il~V15nAd1lJ b Utlb Vlt'lb UtlC-l~Vl1tl hJ1(iltJfll'i1m5fll'i~~(ilVl~tI . , 
bb tllr1 l'Vll"ll fl~lm otiVl~fl~-1fl ~11U'ilfl~ lUfl~fm"lll tl(il'i::; tJ::;~l~'lffi~ fl1 'ibU(il 

t'l ~ 1 (il fi' 1U~ fl bb~::; fl ~ fl l'i rl1Vltl (ilVl~ fl bfl illsvl b~ tJl tl'U fl1 'i"ll1 n (il 'i::; tJ ::;~1-1 'lJ €J'I fl1 'i b U (il 

~1t1'lJ1tJm 

1) fl~fl1'l:S1nl7l'l::tJ::"h-1'1.!e:HIfl1'l~tJ 17l~~1I7lR1t1~n233 

b U tI mru~nU'i::; b~tI~ ~tl-1'W"il1'iill111 fll'in1Vltl(il b1 tltlt'lJ 1 tlfll'i'lJ tl tltlru1 ~ , .. 
bU(il~lUfi'lu~fl (lJlt'l'jfll'i"llltl(il'j::;CJ::;vh~l tlfl1'JbU(il~lW~hu~fl) t'lllJ Act on Special 

Measures of Adjustment of Retail Business lJ1t'l'i1 31'i'iflVl~-1 (fll'mU-1vrtl~ 
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1 'UenFll'HD'U~rJ'Ul~fl .,1 ~l'1ilV1~€ll€l'Ul ~miJ~-rl'UFh'tJ~fl) 'll€l'U~dtJ-r)j5";i";ilJldt1! 
VI~€lhi 

P11~?I'J?I~ 1M~"ill";ifl.nll 
'\J , 

1) fl ~ ";i ~ l U tJ 'U ~ l ~ tJ d n'U n "il f1 ";i ";i lJ 1 V11 'Jl P1 ";i~)j n "il?l1 lJ 1 ";i till 'U' 'l \?11 lJ 

l~1tl'tJ";i~?I'JAltJ'U l\?1t1'tJ";i~?I'JAl~kjnlb~~ll'lm.h~?I'JAb'8'J-r'U 
<t 'i 'i 'I 

2) l\?1~'tJ";i~?I'lAl'8'J~n'lJ€l'Jf1~";i~butJ'U\?1";i'Jn'UV1~~~ "VI~nmllJo5'~bb~'J" bb~~ 

3) l\?1t1'tJ,;)~6'l'JA'lJ€l'Jflf),~~ b UtJ'Ul'lllJf1M~'Jfl~ld iJl\?1t1'tJ';)~6'l'JA b'8'l";iflb D'Um';) 
q d.J 'I 'I 

'tJmJ €l'J m";i bb'1i'l-U'UV11'J m";ifll€l ~ 1'l b tJ'U5";i";ilJ ";i~Vlll'J-rl'Ufl TU~ n~il mllJ ri €l'U bb€l 
" ~ Q..I Q./ q Q..I I c;f V Q.) 

V11'J bm~11n"il ~'J'U'U n~";i~ b 'UtJ'U~'Jnmd"il'l'll€l'UmtJ";i11'O";i";ilJ~t1! 

1~tJP11~?I'J?I(9l1~dl'J bb 'UdAl~'W'ln~11'l "-r\i5";i";ilJ'Uru?lllJl";itlrllWU(9lm";i 
\I 'I &i 'U IV 

~lb -U'U'U 1tJ'U1tJ~1'U61'JFllJ bb~~ bm~\in"il~'Jb tJ'UWLh~'lJ€l'l-r\i 1~ ~'Jd bQ'Y'lI~~d'U~ ... ... 
b~tJd n'U b?l~m'Y'l1 'U~I'Un"ilm";ilJV11'J bm~\in"il'lJ€l'JU"il b"iln'll'Ub vh'!'U bb~~IV1-r'Umru 

«II 

~b~tJln'U b?l~m'Y'lV11'JIPi'I'Uiil\?1 b"iJ'lJ€l'JU'OJ b'OJfl'll'U'!'Ubll'l flI'11'J€l€lfll tl 1~tJ~~'Ul'l€l'U 
VI~'J'lJ€l'Jfli,;)~lb -U'U'U 1tJ'U1tJIPi'TW~'Jf1lJbb~~ bm~j)n"il mhlA€l fli";ill'J1Fl";i'J?I-rl'J ... 
n~";i~ bUtJ'U~btJ'Ub VI~b tJm,m VI~€lm";i€l'4t1!Il'l,r'U btJ'Um";irllV1'U(9l1(9ltJ-r11'O";i";ilJldt1!" 

~'J b tJ'U bb 'Udl"hW'\Allf1~I~ b D'U 1 'tJl'lllJV1~~~?I€l'llJll'l";i111'U 
"il'lnA'l'W'Wln~lAMm";i~'l n m~ tJ~~I'l'lJ€l'Jfli";i biJ(9l l'lm(9l flltl~nvh 1 ~ilm";i 

bbD'JlJl\?1";i\il'Um";il'l";il"il?l€l'UmllJ'll€l'U~dtJ-r\i'O";i";ilJ'Uru€l€lflb tJ'U 2 tl";i~bflV1 A€l m";i 
d.3 d.3 \J v 

€l€l nn~";i~ b UtJ'U~ b D'Um";i-.iJ1 n(9l?1V15V11'l bP1";i~11n"il~illl'l~'tJ";i~?I'JA b '8'11 n bb~~ m";i 

€l€lnn~ ";i~ b utJ'U~ b tJ'Um";i-.iJln(9l b?l~ m'WV11'J~'l'U~ l'l hBB n"il'l n n'U bbl'li. 'U'llru~'!'U~'l 
hJihb 'Wdr11'W'Y'l1 fl~1~b tJ'Ufli,;)11'J:lJ1\?1';)111'U 1 'Um";i\?1";i1\)?I€l'U f11,;)€l€lnn~";i~ b utJ'U~ 
b'iJ'Um";i-.iJln(9l?1Vl5V11'Jbl"1";i~j)n"il~ill\?1t1tl";i~?I'lA l'8'J-r'U ~'J~€llJ11 'UU1'lld~~ 50 R1~ '" , 
ii bb 'UdA'l'W'W1 f1~1 A M1 'U~ n~ru~ ~'JnG'11J6ff'U:lJ1 AB AM fli";ifhvl'U(9lVl~ fib nru-n 

b~ tJ1 n'U n 1";i-.iJ 1 n ~";i ~ tJ ~~ 'l'J'lJ€l'J m ";i b iJ (9l-r1 'U'lJ'l tJ tJ 1 

2) AMm";irl1V1'U(9lVl~n bnru-n b~m n'Uf11";i-.iJ1nm~ tJ~~1'l'lJB'Jf11";i b iJ(9l-r1'U 

'lJ1tJtJ1234 

biJ'Umru~iltl";i~b~'UU11JVll11 Pharmareutical Affairs Act lJ1\?1";i1 6 

J";i";iA6'leN bbfi~-UB1r'JA'U:il'J~l(9l~l ';)'8lJ1~rllV1'U(9llJl\?1";im";i 1 'Unl'aiJ(9l-r1'U61J1mn lJJ'lleJ'U 

~ltJ-r\i5";i";ilJ'Uru~~eJ 1:1.1 
... '\J v 
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P11ml~?f~ 1~~liJl'mJ1111\91tlU'J~?f..:Jfi'1J~Fl m'Jtltl fl flfl'J~1. UtJ'U~ I. thJflW'il1 n~ 
'U 'I 'I d.J 

~V15~..:Jmh"J 1111~il1\91tlU'J~?f..:JriI.U'Um'JAlImtl..:Jm'J~1I.U'Un~m'J'1Jtl-!lU'J~'111'11'U , , 
~ -!l I. U'U1 \91tlU'J~?f-!l Flb'U fl1'JeJ €I fl'U b8'U1 8V11-!la-!l i'1l1l.l.a~ 1.i'1'J'I3~nliJ Vl1el1\91tlU'J~?I-!lrl , ... , 
b:U-!l'Jfl I.b~ b U'U1 \91tlu'J~?f-!lfi 1.:U-!l-r'U~ b u'Um'JUtl-!l nW)'U \91 'Jl tJ ~tl~l-!l m tJ 1.1.~~?f'1J.fl1'V'l , , , 
'1Jtl..:JU'J~'111'11'U ~-!l,1'U 

1) mru~ b D'Ufl~P~ I. u tJ'U~il1 \91~u'J~?f-!lfi b ;U-!l-r'UJ'U ~~ \9lel-!l\91'Jl~?ftl'U Fl1111 

"ill b D'Ubb~~i'11111 b D'Ub Vl~b D'U~~'1Jtl-!lfl~'J~ b UtJ'UJ'U bb~~\91'J1~?ftl'U11?fl111'Jtl nlVl'U~ 
15fll'J~ilfnllJ ~~Vlci'Ufl111. ~ ell ~m'Ja1\91tlu'J~?f-!li'11~Vl1eJ hi , , , 

fll 'JU tl-!l n'U e)'U \91 'Jl tJ~ ~ ~ bn ~ ~ el"lii \91 bl.~ ~?f'lJ .fll'V'l'1J tl-!l U 'J~'111'11'U , 
3) b tieJ..:J~lflmll1all~'Ulh:;Vl11-!lb Vl\91l.l.a~c.Ja'1Jtl-!l "b?f1.fl1'V'l1 'Ufl1'JI.U~-rl'U , 

'1JltJtJ1 - unfair distribution '1J€I..:J-rl'U'1JltJtJl~hJt.D'ULi'J'JlI - fl1'Jbl.~..:J-rr'UVll-!lm'J 
Altlcil-!l~I.~l€l~ - m'J'U~Vll'Jn~fl1'J~1'U'1JltJtJ1'Ul-!lri1'U1~ilFl1111if'Uf1-!l - tlUVll'U , , 
'1Jtl..:J tJli'1ru.fl1'V'l~ bn~mll1l.~tJVll tJ" ~..:J'Vh 1 Vl'111 ?fll11'Jtl-r'U'Jtl-!lmll1"ill b D'Ubb~~ , 
1'111111. D'Ub Vl~1. U'Uc.J~'1J€I..:Jfl~'J~1. UtJ'U~-!lfl~11 1~ 4) ?fll11'Jtl~~~Vl115fl1'J~ilfnll1 
~~Vl~'Ufl'h.Ql'Ufl1'J'U'J'J~1\91~U'J~?I..:Ji'1b'l.ml";i~1-!lflDVllllt.J11>1 ~-!l'Vhl~1I1mfl1'J 
~-!l fl~11 111'11tl'U1>11 tJ-r~Li'J'JlI'U ru 

.. 'U ~ 

4.2.3.2 iI'VIB1u'VIfwailu 
~lVl-r'U~V15l'UVI'r'V'l~~'U235 -rijLi'J'JlI'Urubbv\-!lth~bVli'1filu'U 1I1\91'Jl 29 1'J'JAVl~-!l 

d.9 'U Q./ V q 

Ururu"i11 "~V151'UVI'r'l'i~~'U ~~a~b~~m~" ~lfl'UViUruru"i~..:Jfl~11 VlllltJfnll1 v v Q.J IV 

fi-!l m'JAlImtl-!l'J~'U'UVI-r'V'l ~~'Uril'U'UAi'1a'1Jtl..:Ju'J~'111'11'U ~-!l?fl111 'Jtl~fnll1Vllll tJ 1~ , , 
2 ~1'U f1B fl1'J\JfI'\'jtl..:J~V151. 'V!ilBVI-rYl~~'U~U~I.~fI'Ui'1i'1a~Bi'1Tel-!lBtJ1 'Uu~~iJ'U bb~~ 

, 'U, 

b U'U 'J~'U'U fl~'V!1I1 tJ~ fl~ 11 fi..:J~V151 'UVI-r'V'l ~~'U'1Jtl-!lU~ b~ fl~ AFl~ 
~fl'l3ru~ 1 'Um'J"illn~~V151'UVI-r'l'i~~'U~'I'i'Ub~'U11>1vi'11 U 1~l.bri fl1'J"illn~~V15 

b~ tJU'J~ 1tJ'11U?f'1Je)'U~111 n'U'1Jtl-!l?l151'Jru~ ~-!l mll-r~Li'J111'Urubb vi..:JU1~b 'Vli'1&u 'U 
'I d.9 'U IV Q.I 'I 

111\911129 1'J'JFl?ftl-!l ~Ururu~11 "bdmlfll.bv\..:J~V1m'UVI-r'V'l~~'U 1~I.D'U1U\9l111'UViururu~ 
Q.I IIIJ Q.I III 

bbv\-!lfl~'V!1I1tJ 1~tJ1~?feJ~Fl~tl-!ln'Uu'JdtJ'11tJ~'1Je)'U~111n'U'1Jtl-!l?flLil'Jru:::" ~-!l,1'U ~::: 
b ~'U 11>111 ~lfllll\9111 29 1'J1Fl'V!~-!l~nlVl'U~11~111~:::b~~~V151 'U'Vl-r'V'l~~'Ut1'U 
ilitl tJflb l'U 111. 'U1 'J'JFl ?I eJ..:J 11 'V! 1 flb D'U mru~ b u'U 1 U b ~ tlU'J~ btJ'11tJ?I'1Je)'U ~111 n'U'1Jm , 
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6'1151~ru::: n6'1lm~m)e.J nn.QVljJ1 tJ~ L tJ'Un1T;Jl n\i)~'VlTIl 'U'Vl-r'V'J ~~'U'lJe.J'l'IJ':i:::'lJl'lJ'U 1~ 
~~ "U';i::: ltJ'lJ'I1~'1JeJ'U~llJn'U'1Je.J~6'1151';iru:::" n~e.JllL tJ'Un1';ie.Je.Jnn.Q';i:::L'UC.J'lJ~ 
LtJ'Un1';i-oJln\i)~'VlTI~i11~mU';i:::6'1~r1L:a~';in , , 

1 'U L~e.J~'1Je.J~~'Vl51 'U'Vl-r'V'JtJ~'Uni1LL 'UlflTW'V'J1 f)~l'1Je.J~~l~6'1~6'1\i) L~ tJl nu 
'U , 

lJ1V1';i~1'Un1';iVl';il":il6'1e.JurnllJ'lJe.Ju~lt.l-r~5';i';ilJ\d'1:l1 'Ui'l~ Hiraguchi v. Hiraguchi 

case (Forest Land Division case) Vl~e:H'l~f11';i-oJln\i)f11';iLb u~vr'U~thVlllJf).QVllJ1tJ 
lh1~ 

i'l~ Hiraguchi v. Hiraguchi case (Forest Land Division case) VI~eJ 

i'l~n1'a~1nVln1'abLU'l~'Uv1u1V11a.m~'\IiaJ1tJth1:i1236 
i'l~~~n~11LtJ'Umru~f1.QVllJ1t.1th 1~ lJ1V1"j'1 186 -oJ1n(9ln1';i~e.J~'lJ€l1~LL U~G'11'U 

~~'U~ L tJ'Uvr'U~th ~~Vl1:WU'VlU'1:lrY~Vl1:wLJ';i:::m~ f).QVl:W1 tJ LL vi~'1Je.J~LJ';i::: L 'Vl~~~'U 
(mm1 256 l';i';iflVl~~) nlVl'U(9l1~~v1~e.Jm';i:W~'Vl~~l:WbL~~:::i'l'U~lm"j'tl~m'1Je.J 1 ~ 

'U 

:iJn1';iLLU~'Vl1''V'JtJ~'UL~e.Jl(9lm~ bb~n.QVlaJ1tJth1;W'mm1 186 (L~:W) n~unlVl'U(9l1~ 
btJ'Un1';it.lml'U'lb:::m~f).QVlmtm vi~ ~~ Mn1Vl'U~11 (( ~~i1m';ilJ~'Vl~~l:W 1 'Uth 1;W' 

hJ6'1l:W1';itl~":il:::'1Je.J 1 ~bb U~G'11'U~~'U 1~ tJml'U~i1m';i:W~'Vlt~l:W bb~~:::';i1tJ~:iJ:W~l'h 
'U 'U 

'1Je.J~m';i:W~'Vlt~~e.Ji'l';ie.J~e.J tiLi'\'Ui'l~~Vl~~6'1l:Wl';itl~e.J~'1Je.J 1 ~LL u'~?il'U~~'U 1~" ~~ 
'U 

.vPJ L Vi":il":il~~ 1 'Ui'l~~~n~11 ~1JPJ~m~-rUlJ';i~f1 L tJ'Uvr'U~th 1~fl'U~:::i'l~~~ltJVl~~i1rn1:W 
LJ';i:::6'1~r1~":il::: Lb U~'Vl1''V'JtJ~'Um~-rUVl1:W:W';i~ n Lb~ Vl1:W f).QVlm tJ~~ mhl~:iJ~ n~ru::: 
b tJ'Un1';i-oJ1nl?ln1';i'1JPJ bb u~~~'U f:iPJ"J1 b tJ'Un1';ivh~ 1 tJ~'VlTI1 'U'Vl-r'V'JtJ~'U'1JPJ~LJ';i:::'lJ1'lJ'U 

1'Ufl~~~f)~11 ~l~~~~~b~'Ull lVlQLJ';i:::6'1~r1'1JPJ~n1';iPJPJnn.QVl:W1tJ:W1V1';i1 
~~n~TJ fie.J "LtJ'Un1';iue.J~n'U1:w1~i1n1';ibbU~?h'U'v{'U~th1~ L~e.JLU1VlmtJ1'Uf11~ 
1'n~lrnl:W~'Ufl~ 1 'Un1~U~Vll"j'~(9ln1Ti'i''U~th 1;W' LL~::: 1lJL ~tJ~LL~L tJ'Un1';i-rn~l~'U~ 
'\}m~:::n1"j'b~:WC-Jm-J~VI":il1m~h1;W'Lvh~'U Lb~cJ~G'1~C-J~~PJf11~L":il~ruL~ulV1'Vl1~L~';i~:on":il '" .. 
'lJPJ~LJ~:::'lJ1'lJ'UBf)~"m" ~~~'U lVlQLJ~:::6'1~r1'1Jmn1~e.Je.Jf)n.QVlmtJ~~f)~11L tJ'U 1 LJ Lv:iPJ 

U ':i::: ltJ'lJ'I16'1'1J e) 'U~l:W n'U'1J PJ~ 6'1151 ';i ru::: ~ ~ 'lJPJ U ~l tJ-r:05'';i':ilJ'U ru 
'l d..9 <tJ v 

II QJ .c:::::I.cJ .c::I ~ ~ 
4.2.4 n1'aVl'a11i)aeJ\Ji'l11aJ"!leJ\JVl1tJ'a~B'a'aaJ~qJn'aru'Vln~'\IiaJ1tJaJ~n~ru:::LiJ'Un1'a 

~1nVl~'Vlffv11i)::iiLa~1)1'W'Vl1'1fl1'Ui5V111i) 
~'VlTI~":il:::i1b6'11.fl1'V'J'Vll~~1'U~Vll":ilLLU~PJPJmtJ'U L6'11.fl1'V'J.fl1tJl 'U~Vll":ilLL~::: 

L~1.fl1'V'J1 'Um';iLL6'1(9l~PJPJf) 1(9lm~1.fl1'V'J'Vl1~~l'U~Vl1fi)~L tJ'UL~1.fl1'V'J.fl1tJ1 'U~VI h 
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'll~~ne:JulK,.JtJ l?l~m'W'Vll..:Jml~fi(i)bb~~Al1~~61l'Un~(i)'lJe:Ju (m(91~l 19)237 b(l~m'W 
" 

lum~,rU~m'll?l'Ul (m(91~l 20?38 bb~~b?l~m'W1'U1K1'Ui'lllm~ (m(91~l 23?39 

611Vl-rUl?l~m'W'Vll..:J1K1'Uiii(91 h~b U'Ub?l~m'W 1 'Um~bb(l(i)\le:Je:Jn 'll~~ne:JUIK1~ b(l~m'W 
1'Um~bb(l(i)..:Je:Je:Jn b(l~m'W1'Un1~'lJ~'U~ b(l~il1'W1'Un1~~1~n~~ (m(91~l 21) 240 , , , 
b(l~m'Wb~~lnUml~~'lJ1'Un1~~m'l1~ (~1(91~1 21 l~~A?le:J..:J) bb~~~'Vl51'Un1~ 
bb(ll..:JVllml~m(ln (~1(91~1 13)241 , 

611Vl-r'IJ~1(91~~1'Un1~ml-;;)(le:Juml~'lle:JuIK1~-r~'O~~~1dqJ'lJe:J..:Jn1~e:Je:Jnn!l 

~~b U~'IJ~b U'Un1~:51n(i)~'Vl51 'Un1~iib(l~m'WVl1..:J1K1'Uiii(911-;;)J'U ~'Vl51 'Un1~iib(l~m'W 
'Vll\1 1K1'Uiii (911-;;) b U'U~'Vl5~eW 1 'U~~~'IJ~?l\lnl1~'Vl51 'U n1~ii b(l~m'W'Vll\11K1'U bl"1~'l~.Hin-;;) 

" " ~ 
~..:JJ'U mm:Ol'U~1-e1 'U n1~ml-;;)(le:J'lJml~'lle:J'lJlKl ~-r:O'O~~~'Uill'lJe:J..:J'IJ'Vl'U ill ill&]~ 

a;s .,.:.a 'U v IV IV 

ll~ n~ru~ l. U'U n1 ~:51 n(i)~'Vl51 'U n1 ~ll b?l~ m'WVl1\11K l'Uiii (911-;;) ~\lll~ n~ru~ ~ll Al1~ 
l~~\ll(i) e:J~1\1 bR(911lJ -;;)lnn1~~n~l~l~ln!lVl~l~-r~'O~~~1dqJ'lJe:J..:J'll~~b 'Vl1"1~~'U 
'W'lJl1ll n 1~e:J5'IJ 1 ~m (91 ~:Ol'U 1 'U n 1 ~ (91~1-;;)(l e:J'IJ Al1~'lle:J'IJ cJll ~ -r:O'O~~~'Uill lb~ ~ 

c:I.i ,;:s 'U Q) 

lb 'Ul~h~'Wln~11"11~?l..:J?l(i) 1 'U~ n~ru~~..:Jn~11:ti:51'Ul'U hj~ln e:J~l\11 ~fi(911lJfi'W'IJ';h:ti " , 
n1 'H)5U1 ~m (91~:Ol'U 1 'Un 1 ~ (91~1 "i](le:JU m l~'lle:JUcJll ~1:O'O~~~'U ill mruU'VlU ill ill&] 

~ d.!I 'U v u v 

~b U'Un1~:51n(i) b(l~m'W 1 'Un1~bb(l(i)\le:Je:Jn 11 
m(91~~1'U1'Un1~(91~1-;;)?le:J'lJml~'lle:JuIK1~1~'O~~~1dqJ'lJe:J..:Jn1~e:Je:Jnn!l~~lU~U 

~b u'Unl'~:51n(i)b?l~m'W 1 'Um~bb(l(i)\lf)f)n m~'Vl~~~(lf)\I~l(i))Jil'U 1cJl e:J5U1 cd 1 

237 1Il~':il 19 '~li':i':i1l'l.lflILLvi.:l'l.l':i:lL'I'lf'1~thJ .., ,,"ai 111'1 

" b?!~m~YI1~~r;m.Jfi\91b"1~I'IJ111~,hi:ln1j\91'1JBUbU'l.l~~~'il~<'I~bij\91ijl~" 
238 1Il~':il 20 '~li':i':i1l'l.lruLLvi.:l'lh::L'I'l;~tJ'I.I 

"b?!~m~ l' 'I.Im':iJu~eJl'!l?!'Ul L U'U~;Vi'1.~~Um'l~U'leJ~"1V1~\J'41'11'1<1'Vlnl'l'U eJ~flmVll~1'!1i:'1'Ul1\91 1 
'il~'lJeJ~ubeJni;Vli'illn~.il VI~eJ 1-Uell'Ul'ilVll~m'lbjjeJ'Iijl~ 

UI'II'I<'I1\9111(>1111 ~eJl.J hiflmj'~f{u 1 ~b';h~ll.Jm'itJ~llii '11'Uil<1eJ~ ~5m'll.JVI~eJfi'ilm'il.JVll~1'!1i:'1'Ul 
i'Dbb<'l~VI'l.htJ'Il'1.1'IJeJ~~; 'il~ 1 ~nl'i~m~11'!1i:'1'1.11V1~eJn'l~vh~~~'U l\91~L U'l.lfi'iln'i'i:UVll~1'!1i:'1'1.11ijl~" 

239 1Il~;1 23 '!li'i':i1l\!tyLL~.:Itl':i:lL'I'lf'1~~'I.I 
"Li:'I~m~l 'U~l'Ul'lllm'i btJ'U~~Vi'1.~~Um'iA:I.II'I'ieJ~" 

2'0 1Il(>1':il 21 '~li':i':i1l'l.lruLLvi.:ltl':i:lb'l'lf'1~tJ'I.I ' 

"b?!~m~ 1''Um'i'll~~l.J m'i'il:1.1n~~ ~'l.Jvt~m'i~\91 m'i~:I.Ivl bb<1~~'11~vt~tJl~'i1~b tJ'I.Im'ibbi:'l~'1eJeJn 
btJ'W~~Vi'1.~~'\.Jm'if)l;I'I';i~~ , • 

m';i,j~f{U(>1'l1'il'bbA1'IJ'il~ n'j~Yhij1~ 1'I11:1.1<1U 1 'Wm';i~eJ?!l'i'il~ <'I~ dj~ijl~" 
2., 1Il(>1':il 13 '~li':i':i1l'l.lruLLvl.:ltl':i:lL'I'll'!nitJ'I.I 

.., Villi CII'iI 

"t1';i:;'Il1'1l'U'V1nl'l'U~mJ l~{um'lbm';i~ hl'Dl'U:;{j'il\<')f1'IJI'II'I<'I ~Vlll'lleJ~t1';i:;'Il1'1l'U 1 'U~1(>l I?!~m~ 1\<'1:; 

m'i bb?!1~Vlll'1Jl~ e.Jli:'1'llmtJ 1 'I.I'lJeJ'IJ b'll(>lVi'1.~-V;~eJtJ'i~ ltJ'Il~i:'I'llB'U~lWl'U'lJeJ~i:'I11'i1'iru~ ~eJ~ l~{Ul'IJll.J , , 
bl'll'i~i:'I~i:'I~ 1 'Um'ieJeJnnf)Vll.JltJVI~eJ 1 'U m'i~'I.I1~~b~tJJ num'itJnl'l'ieJ~tJ'i~ b VII'!" • , "oJ 
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b tJ'Wm~ lotiaJlm\il'W~:Wfll1aJbotiaJ~d(i) ~'l.n b ~e:WiJlfl b?l~.fl1V'll 'Wm~bb?l(i).,:je:le:lfle:ltl1 'W 
~ ~ 

~lbL~U.,:j~?I.,:jfll1b?l~.fl1Vl~1'W~'W "1 ~.,:j1i'W .fl1CJ1~'(Je:l'Ub'(J~~'lfl~ld ~'lhi?llm~llH 
~ " 

~ii'fl1 'Wm~fll(i)m~rul1'UVnj'qjqj'1iu'W "1 'lle:l'U~d t11~'B~~aJ1dqj bb~ b U'Wfl1~fll(i)fl1~ru 
l1'UVlUqjt1T~1i'W "11,l.i'lle:l'U~dtl1~fj1~aJ1dqj 

4.2.5 n1'':i~~1\1aeJ'Ufl1111''lfeJ'U~'UJi'~5~~1l1d~mruVin{JVi1l1t1ih;rn~ru::bu'Ufl1~ 
'Vh~1 tI f11111 ball eJ.f1 1f1.f11 tltlA' n~Vi3J1 tl242 

~1:lJ1\i'B"i~aJ'WrubL 'lA..:Itb~ b Vll"1ttiU'W 1~:w fll'Hh~'W(9l b~t1d n'Ufll1aJ b?l:lJe:l.fl1fl 
"a 'IJ QJ QJ'l 

.fl1tJ1~fl{J~mtl'(Je:l'lUlilblilfl'lJflAmmH1~bbr1 mm1141~~fl~~'l1~ril~'W(9l~ii'fl 
bfl rusvi ~'W~l'W'(Je:l'lfldlaJ L?laJe:l.fl1 A.fl1CJlt>i' fl{J~m tI H 'W e:lfllill fld m~"il 14 

d~~A?le:l.,:j m~ril~'W(9l-MlaJ"i~'U'Um~(9l1P1fl~ aJll91~114 l~~fl?llaJ ril~'W(9l-MlaJm -M:Wfl1~ 
l-M~Vl6~bl"1~ b'll'W m~b:U(i)~bfim~~l.,:j "1 aJll91~l 15 d~~fl?llaJ ril~'W(9l~ii'flv(dltJ 
'(Je:l\lfl1~b~e:lfl~\lv(d ltJ aJl~~l 44 ril~'W(9lflru?laJ~'(Je:l\l~~Iil~61\1?1~fl~1'Ub~e:lfl~'l~i1 , ~ 

Al1aJL?laJe:l.fl1fln'W aJl~"il 24 fl'1~'W(9lbntldn'UmlaJb 'Vilb 't18aJn'W';j~wjl\1?11i1Jl';j'Wl 

:lJll91~l 26 nl~'W(9lb~CJd n'Uf111m'Vilb't1CJaJn'W 1 'W~1'Wfl11fifl~1 
fl1~mllil?le:l'U fll1aJ'lle:l'U ~1 t11~fj~"iaJ1dqj'(Je:l\l fl1"ie:l e:l fl fl{J~~b U CJ'U 1 'W mru 

~\lfl~ld:WaJlm~l'W ~e:l fl1';jI'1(9l~'Wl1'UVlUqjqj'1ibb'IA\lfl{J'VlaJ1CJ1i'W "1 :wmlaJbu'Wm~ 
b u'W~ 61 ~~~11\111911ltJ 1 ~?I \I rl'(Je:l\l fll ~e:l e:l fl flll~:lJ 1 CJ n 'UiIT fll1~ Iil ~'U ~~6111911ltJ 1 ~?I\I rl 

'I d.J • 'l 

'(Je:l\lfl1~e:le:lflfl{J~aJl CJ~~e:l hi ~\I~mCJfldlaJl11 'Wmru~iJ.ue:l~e:l~11 b?l~ .fl1VlVll\1~l'W 
mlaJf1 (9l'Vl~e:lUb\l~l~'W "1 ~ b~ t1d.ue:l.,:j1i'WoV(9l~e:l~ii' flf11 laJ b?laJe:l.fl1fl~~e:l hiiJii' fl~ru~ 
b tJ'Wfl11~~1Iil?l€l'U1Tr 191~tJ1~?I\lrl'(Je:J\I fl1"ie:J e:J flfl{J~mmr'W "1 :Wfll1aJlillb tJ'W~"/11(9l 
hJ1~~~e:l hi iITfl1~b ~e:l1-M'U116111911ltJ"i~?I\lrl'(Je:J\lfl11e:le:lfl flll~mCJ:Wfldlmh b u'W , , d-J 

bb~:;b u'Wflw~hn(9l~Vl6~Ue:l8~~(9l~~e:l hi bb~?fl~1'UUtl!~1~'W 11(9lmgV'l1~e:l~1.,:j~\I 
mru~ b U'WUqj~TJlfl1~e:le:Jfl fl{J~~ b U CJ'U~ b u'Wfl1~fh~ (9l b?l~ .fl1VlVll\1~l'WbP1~~~f\Iil~ 
:Wll91lltJ ~~?I\lrl b:U\l1floV (9l ~e:l~ii' fl f111aJ b?laJe:l.fl1 fl~~e:lll.i i1ii' fl~ru~~ b u'W fl111'U1e:l\l , , 
fl1~ loti(9l61~illile:l ~1\1 fll1.,:j'(Jl 1\1"/1 e:l\l1M.fl1 ~\l1i'W ~.,:j loti b V; CJ\I bbfiaJll91~\il'Wb V; 8\1 bbAl1 , ~ .. 
~lflll91~tJ~~?I\lA1'Wfl11~l\1fl{J'VlaJ1CJ:wml:lJ'll€1'U'B~~aJbb~d1i'W n~e:laJi1fldlaJ~aJ~'WTI 
~bu'Wb~~bu'W~m~~11\11191~tJ1~?I.,:jrln'U15fl1"i , , 
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f'l~ Aizawa V Japan 'VI~e:Jf'l~n1':Hhlll1..1~1'VI'\~mru~1'lfwn1~243 

btl'Umru~f1~~lJltJen~llJ'W\';il 200244 ({1"il~tJ'U1~ilfll';itlm~f11Llbb~1) 1~ 
fh'VI'U~ 1 'Vl~f1';iru~u\?l';i!lhu'VlJfll~'lJv~\?l'U'VI~vu'V'jf11~'lJv~A6'llJ'H'l1 'VIl~-r'lJ 1 'Vl~~ 

9 9 't 'U 

6'I~n':h 1 'Vl~\?lllJlJlml 199245 f1'HiJfIl';imlUflflft~'U ilLl';i~ b~'U~~v~W"ill';itln:hfll';i 
~ . 
nl'V1'U~ 1 'Vl~\?lllJlJl\?l';il 200 -U~~v'VI~f1mllJb vllb VitJlJfi't.!.fIltJ 1~f1~'VIlJltJ\?lllJ 14246 

'lJv~-r:ffLi';i';ilJ'Uru'VI~v hI 
... 'IJ " 

-rrmVl"il"il~~ 1'U~ 5 \?lft1fllJ fl.i'1. 1968 'Ul~6'll1 A ~lbfttJ (enCJ 29 tJ) 1~ml • • 
'U1CJ B ,j~1 (enCJ 53 tl) nv'U~~lbfttl"il~ml,j~l ~lbftCJbln,j~1-u~11l'U,j'1'UbfJ'Ub1ft'1 

• 'IJ 

10 1'U bbft~ 1 'U~6'I~~lbfttlR1~ml,j~11 'U~6'I~ "illnfll';i~u(,'jl'U"illn6'lm'V'jbb1~~vlJ'1Jv~ • • 
,j'l'U~lbftCJ 'l"JU11 ~lbftCJ1~b1f1,j~lm~vh.ulb';il~~bb~enCJ 14 tJbtl'U~'UlJ1 bbft~1~ 

'IJ • 

v~n'UQ'U6'I1ilm';iCJ1nu,j~1'lJv~\?l'U bbft~~lbftCJilu\?l';inu,j~l~l'Ul'U 5 fl'U (~~1~ 
'IJ • 

\?l1t11 Llbb~l 2 fl'Ubbft~b1f1tJ~flU 1 ~v11 bb V1~Bn 6 fl'U) 
'IJ 

1'UtJ fl.i'1. 1967 ~lbftCJ1~v11'V1i('U'VI~~b1ntJ~flu1,xv11bbV1~lJlbb~1'V1nfl~~ 1'UtJ 
~ 

t.i'~lJl'Ul~6'll1 A 'V'lu-rf1nU'VILJlJ1CJ~~U6'lv~fl'U'VI~~~~b tl'Ub ~v'U~llJ~'U 1 'UlJ'VIli'VlCJ1~CJ • 
bbft~~v~f1T~bb~~~l'Unu b'lJl ,j~11~mlUmmLib fJ'U'5'UlJln ,j~1~~-U~~1 bftCJ H~,j'l'U 

v v 

bbft~'1lm lU mVi'~6'lllJ'lJ 1) ~~ 1 bft CJ b?!CJ ~1 bft CJbI n "il v~~l v~ nu fll1lJ~'U'VI1~'lJv~:Ui\?l 
'U q 'U 'U 

m~~~fi'U1'U~ 5 \?lft1fllJ tJ'!'U ,j~lb-rrl';il1bLivBf1 bDV~~,jUflm'lJlt:i~bbnmllJ\?llCJ247 • 
-rrvn~'VIlJ1CJ \?lllJLJ~~mftn~'VIlJ1CJV1ryl lJl\?l~l 200 'lJV~~~'U fIl';iml 

U'l"JfIl~'lJv~\?l'Ubv~ ~m1~11~1'Vl~LJ~~'VI1';i:Ui\?l 'VI~v~lfln\?lftv~:Ui\?l'VIj'~'vlJv11~1'U • • 

243 MlJ1m~'Vi'l~ : tJ 1970 (A) ~ 1310 

2<4 Article 200 Penal Code of Japan 

"A person, who kills his lineaL ascendant or a lineaL ascendant of his spouse, shall be 

punished with death or penaL seNitude for life". 

245 Article 199 PenaL Code of Japan 

"A person, who kiLLs another, shaLL be punished with death or penaL seNitude for life 

or not Less than three years" 

246 :U191':i1 14 ~~!i'j'j:U'lJruLL'I1<1t1'j::L'I'll'1nitJ'lJ 
d.t "., ILl • 

"t1'i::'151'15'\J'V!fli'l'\J 11fl'l1lJL?\lJ~[I1i'l[l1fJ 1~ fl~MlJ1fJ llfl::\I:: hi\;lf\1iY\n'U'V1l~fl'lllJ~lJ'I~"'.I~'V1l~ 
f11'iL118~ LI'I'i~\J1i\lM~8~~i'l:U ~Jm:U8'151~ fl'l1lJL:U8VmI'l1?\'\J1 LVII'! \J1'U::vn~~~i'llJM~8'ln~l'l'j::f\fI 

~, , If' ~ 'V 

'V'\J'\J1~M~811~5'\J1Y\ 1 '\J'j::UU1.J'j'jm~fl~ hlL U'\JVifJ8lJ~U 
~''il~~uf11'jL;aY\'llL1ifJ'j~ Li'l~8m'15~?\~fJ1imU M~8~~5'\J1y\~Lu'\JLnfJ'j~fJl'lhjri81~L1iy\L8fll1'Ylill'l ~ 

f\1'j lvl~u LnfJ'i~ fJl'I ~~~lvl5u 1 '\JU'il'ilU'\JM~8~'il:: M~u 1 '\Jfl'\Jli'll'l 'il::11 ~~ LIlY'il:: L ~fJ~-&Ji'l'\JL~fJJ 
'Vfl~~m~5U,r'\J" .. 

247 ~~~~1l;;JE;1fUJl:~r"1lj: ~lJ1 http://ja.wikipedia.org/wiki/~~~i1JEJfUJl~$1lj: 
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1t1t51 ~..:JvrtJflflrhfl1";i~1f1'Uvi'11 U(9mJlJ1Vl";i1 199 ~";i~11..:J 1 VI~U";i~vr1";i~1Vl vr~f) 
1il1~fll~bn'U611lJtJ'V'I'~'mJ'vh..:J1'U1tJli1 'UBfllil1fld Vl1lJU";i~lJ16'1fl-avrlJ1tJB1ty1 lJ1Vl";i119 

cJ..:JUfiJt\J~11 f'l16'11il~";if)f\1";i6'l..:J 1 VI~ (";if)6'I..:Jm!;1J1) hlbu'V'l1~fl";jru~ b'U'U 1 VI~1il1flfl 
v u v 'I 

1~bn'U611lJtJ 1{?1tJ1,x";if)11l~,j'f)tJfll1vr~..:JtJbbVl1~bn'U 3 tJ ~..:JUVIUtyt!T~lJ1Vl";i1 200 

'!'U'iJ {?1 ~ Bvr~ fl fl11lJ b61lJ f).fl1 fl.fl1 tJ 1\91 fl-avrlJ 1 tJ Vl1lJf~li";i";ilJ1d ty bb 1t1\1 U ';j~ b VI f'l ~~ 'U 

lJ1Vl";i1 14 l';j';jflvr~..:J ~\lururu~11 "U";i~"l!1"l!'UYlflfl'Uijfll1jJb61lJe:l.fl1fl.fl1tJ1il v v , 

fl ll vrlJ1tJ bb6'l~1il~ 1~flfln{?1n'UVl1..:Jfl11lJ~lJ~'Ui5V11\1 f\1";ibijB\I bf'1";j~~nlilvr~e:J~..:Jf1lJ 
~ ~ ~ 

Jllm~e:J"l!1~ fll1lJb~e:JYl1\1f'l161'U1 b'V'lf'l ~1'U~Vl1..:J~\lfllJvr~e:J"l!1~Vl";i~fl6'l248 
~ ~ 

~..:J'!'U U";i~m6'lfl-avrlJ1tJe:J1ty1 lJ1Vl";i1 200 ~..:Jij~fl~ru~ b'U'Ufl1Wl1 1 Vflil1 b6'ltJ 

b~tJ le:Jfl161~Iil~ lJlfUfl1";i";iBfl1";i6'l\ll VI~ bl'Ubb~f'l1m ~'Ul11il1b6'ltJm~'Vhfl11lJ~{?1 b~e:J 
Ue:J\ln'UVl'Ube:J..:Jvr1e:J1fl6'l1il~Vl 

i'hW'V'l1fl~1f'116'1i'Uil'U f'116'1bb'lJl\1~m'U~iJtJ~ (Utsunomiya District Court) 

lJl-w1il1";iru1bb~1 b~'Ui1 U";i~lJ16'1fl-avrlJ1tJe:J1ty1lJ1Vl";i1 200 l~"l!e:Ju#l,:)tJf~li';j';jlJ1dty 

b tie:J\l1il1fl b~e:Jflunu~ ~ e:JUflf16'1 b 'V'l';j1~b vrVl bb 1t1\161m'U~Yl1..:J fl";ie:JUflfl ~..:J'iJ {?1 ~ e:J ';.J, , 

vr~flfl11lJb61lJe:J.fl1f1.fl1tJ1~fl-avrlJ1tJ (equality before the law) ~f~'O";i";ilJ~tybb1t1\1 
U";i~bVlf'l~~'U-rU";ie:J\llll'UlJ1Vl"i1 14 1{?1tJf'l16'1fl~1111 "bbm'UlJ1Vl";i1 141~u";i1fl!l 
1Ie:JtJi'1111 "61m'U~Vl1\1fl';je:J'tJfl-r1" e:J~1..:J-a'~bb~..:J lb~f~li";i';jlJ~ty'!'Ub U'Ufl-avrlJ1tJfll1\1 

~e:J..:J~fll1lJU';j~m6'lfl-aVllJ1tJmty1lJ1Vl"i1 200 'iJ{?1~e:Jf~'O';j';jlJ~tylJ1Vl';j1 14 Vl';j\l~ 
tl1vr'U{?11 VI~e)'Um~~{?1i;'b'W (dis proportionality) Ae:J ~..:Jfll1~1'if1f16'1vi'11 UbU'Ue)'Umfl 

rl1-W'V'l1fl~1f'116'1~VI'O';jru f'l16'1~\llVlbntJl (Tokyo HiSh Court) b~'Ul1lJ1Vl';j1 
200 hi'iJ~~e:Jf~'O";i";ilJ'UrulJ1 Vl"i1 14 bb6'l~-W'V'l1fl~11 tXIil1b6'l tJijfl11lJ~{?1~1'U~h 

cfJI 'U v d:.9 

U'V'Ifl11 bb6'l~ 1 tXIil1f1fl611lJtJnuvrflb~e:J'U'V'l~e:JlJvl1\11'U 1tJ'Ol ~..:JVl1lJ'lh:;lJ16'1flllvrlJ1tJ " ~ 
mru1 lJ1Vl"i1 19 r\'1V1'W{?11Vfl~1Vfijfl1';j';je:J6'I..:Je:J1ru1 1il1b6'ltJ~\le:JVI'O';jru~e:Jf'l16'161\161{?1 

v v 'I 'U 'I 

248 Article 14 The Constitution of Japan 

"All of people are equal under the law and there shall be no discrimination in political, 

economic or social relations because of race, creed, sex, social status or family origin. 

Peers and peerage shall not be recognized. 

No privilege shall accompany any award of honor, decoration or any distinction, nor 

shall any such award be valid beyond the lifetime of the individual who now holds or 

hereafter may receive it." 
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1f),l!J-1 bb(;1:::6'l~l-:Jfldl:JJ bob':JJ bb~-:J1 ~6'lmU'Ufl'H)Ufl11 11'lt1'l.h:::6'l-:JF1 ~-:Jfl~11 hl1~1U , 
eJ'Urul(Pl1'l1:JJ1~D~~:JJ'Uru bb v1-:J1.1~~b V1f!ffllu'U ~lVl1Ufnl:JJb ~'U~b U'Ub~tJ-:Job'l-:J:JJlfl b ~'Ul1 

'I QJ ~ 'U ct.o IV , 

hi 6'l1:JJ15fl fl~ 111~11'r I'l m.h:::6'l-:J ~ '1JeJ-:JUVIUru ruM~ b.[j 'U n15 bA1~V'l ~ €l fll'J1m~1 , ~ ~ 

Vl« flPi61'O'j'j:JJvl'll u~'U l~"/JeJU~l tJ 1~D'j'j:JJ'U ru bb~i5fl1'j~IiJ~u'j'm11'l (11.1'j:::?I-:J F1~~fl~11 
~ 'U QJ 'I 'I 

~ rllVl'U(?lb V1'l!fVll-:JeJ1 rul~Vl1.rmn'U l1.1tT'U hJ"/J€lU~1 tJVl«flfl11:JJ b U'Ub Vl(Pl b u'U~,m ~eJl1 
~ , 

b U'Ufll'Jb~€l flU~~ bb61~ b u'Ufl1'jvi1m tJVl« fl fIdl:JJ b vh b VI tJ:JJ tl'UfJ1tJ b~ fl~Vl:JJl tJ249 

4.3 f\'l1lJbiJ'I..IlJ1bb~~~WJ'I..I1n1'i"lJel-:lu.'I..I'lfl~VI~nfl'l1lJ1~a~ib'l..l1'1Jn1'~wn 

nnVl:U1fJ 

4.3.1 VI~nn1'J~'ll '\J"lJel,:jVl~nfl'l1:U 1~a~fl'l'U1PI1:U~1'i1nnVl:U1fJ~!1l'i'i:U\iqJ"lJel,:j 
'\J'i~b 'VIA njU'U 

OJ • 

Vl«flfldl:JJ 1~?f(?lG'l1'Ub u'UVl«mMcntlUfldl:JJ?f:JJ~'U(h~Vl'-h-:J "1~tl1.1'j'~:;6'l..:jF1 
• 

tlUi5fl1'j ,,250 ~-:Jb U'Ufl1'jrllVl'U(?l11fl1'j1iJ~ bm5fl1'J b(?lb ~eJ b ~1(Plt1U'j~6'l-:JF1'1J€l-:Jfl1'j , 
eJeJ fl fl~Vl:JJl tJtT'Um'j~t:-J61 Vl«fl ml:JJ 1~?f(?l~1'U1iJ~ ~eJ-:JU'j~ fleJU~d tJ "Vl«mb v1-:Jfl11:JJ 

~lb U'U" ~b U'Ufl1'JrllVl'U(?l11fll'.irllVl'U(?lfl~ 'J~b UtJU~l-:J I ~eJ-:Jb U'U 1U~ltJf\dl11 
~1 b U 'U bb61~n fll'J~l fl (?lU €l tJ~6'l(?l bb61 ~ "Vl« fl fl11:JJ 1#1 ?f(?lG'l 1'Ub 'Ufl11:JJVl:JJl tJ , 
mh-:JbbflU" ~rllVl'U(?l111~t1U'j~6'l-:Jfibb61~i5fl1'jIiJ~~eJ-:Jl1Hr(?lfl'U ~-:J1'UU1-:Jfl%-:JVl«flfl11:JJ , 
1~~(?lG'l1'UfiliJ~~mb6'l(?l-:JeJ€lfl:JJ111 "1iJ~~eJ-:JrllVl'U(?lfl~'J~b utJu hw hibn'U 1 Ufll1fl1~ 
~1 n(?l~~lb u'U" ~-:J~m'j'J~1-:JA€l fl11:JJVl:JJ1 tJ'1J€l-:J "1 (Plt1U'j~6'l-:JAbb61~i5fl1'j'OJ~~€l-:J 1~ , 
-rr~tl'U" ~-:JVllflm:JJ11 "fldl:JJ?f:JJ~'U(h~Vll1-:J11'l(J'lh~6'l-:JF1flui5fl1'jtT'Um'j'OJ~ b u'U , 
eJ~l-:J 15" tT'U'OJ~ hJ6'l1:JJ1'jt1~ml:JJml:JJVl:JJltJ'1JeJ-:JfhdM fl~ldA€l1:w1-dfl1~Vllf\dl:JJ 
~:JJ~'U5~i.hi"leJ 11iJ 1 'Uml:JJ~:JJ~'U5'j~Vll1-:Jll'l(JU'j~?I-:J F1 tlUi5fl1'j bb~ b U'Ufl1'j~rll~(?l , 
f\dl:JJ~:w'W''U.g~l11 b Vl:JJ1::: fl'U 

1) "fl1'jrllVl'U(?lfl!] ~::b UtJU~l-:J 'l tT'U ~eJ-:Jb'o'U 1 U~dtJfldl:JJ~lb U'Ubb61~n 
fl1'j~ltl(?l~UeJtJ~?I(?l" AeJ bb 'Ud~(?l~11'OJ~~eJ-:Jnfl1'j~(?li5fl1'j~Vl611flVlmtJ 1 'Ufl1'j~ , 
-;y:::u55'l1~~'lh:::6'l-:JF1tT'U 'l bb61:::1'U15fl15~1~ 'l bVl~ltT'U f1d51iJ~b~eJfl15fl1'J~1~n 
fl15~ltl(?l~V16'1J€l-:J~fle:JltJVl~eJnfl15~ltl(?l~V16~UeJtJ~6'l(?l bb61~nob'eJ~-:JbfllPll1 ~lVl-rU • 
fl1'jb~eJfli5fl151 'UVll-:JUflfl5€l-:Jt.llVllflnfl15b~tJfl~eJ-:J1 ~ "fll'H)eJflfl~ 5~b utJutT'U 

249 :lz:~:±~ I: B*IE~¥t;, ~~~z., P.139 

m~M~ml: •••• ~~-~M~m~.ftl:~~,~ •• ~,~~7 
~lJ1 http://www.ritsumei.ac.jp/acd/cg/law/leX/OB-5/sutou.pdf 
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'lJe:J'lm~1i~~VliJ"il1'W'Vll'lU~vn~1~ , " 
'lh~b~'WUt\j'VllG'11r1t\jGhVl'rU "m~nl'Vl'W~n~)1~bDtJU~l'l "1 ,x'W ~e:J'lbtJ'W 

1 U~JtJflJljJ;;)lb tJ'Wbb~~i1m';i;;)ln~~~e:JtJ~?l~" "il~b tJ'Wb~e:J'l'lJe:J'lm';ii'lJ'l'Vl,xn'lJe:J'l , 
flJljJb 'VljJl~?ljJ"Ue:J'lb'Vl~~~'lJB,ml';i~\ll 'Vl'BnUm';i~lb'W'Wm';i~'ll 'Vl'B , 

2) "1~flU~~?I'lAnU15m~"il~~e:J'l hj-rr~n'W" 'VljJltJt1'l mru~"il~'VllfnljJ1~ , 
~~~J'W 'Vl~e:JAJljJb'VljJl~?ljJ';i~'Vl11'l1~nU';i~?l'lAnuiBnl';i"il~~e:J'lAl~'l~'l~~'lJe:J'l , 
l~flU~~?1'lA ~'lMB15nl'~ 'Vl~e:JjJl~~m~ ~'l~~~'Wf'\m"il"il~btJ'Wmru~btJ'WjJl~~m~ , 
~i1fnljJb-UjJ'lJ~~BBn~ltJn1~ 

U~~b~'WUru'Vll~lr1ru~l'Vl-rU "1(P)flu~~?l\lAnuiBf1l';i"il~t'i'e:J'l1&J-rrrln'W" fie:J v v , 

m~"il~v11Bcil'l1 ';ib vlB 1 'lXm~~l~flU~~?I\lA'1~tJ~~~U';i~ ltJ'llt1'lJB\lBn~ltJ"il~ 1&Jb~tJ , , 
~nn"il'Wbn'W1u 

4.3.2 ~1~::thArutla{l'Vl~nrl'l11Ml~~fb'W 
OJ 

1 'WU"il"ilU'W rh11 "'Vl~f)fnljJ 1~~1Pl~'J'W "~'W'il~U';i~f)e:Ju1 u~'JtJ'Vl~n~lr1ru 3 , v 

'Vl~n 1~bbn 

1) 'Vl~mbvi\lrnljJb'VljJl~?ljJ 

2) 'Vl~mbvi'lI'lJljJ;;)lbtJ'W bb~~ 

3) 'Vl~nfnljJ 1~?(~~J'W 1 'WfnljJ'VljJltJe:Jcil\l bbl'lU 

'Vl~nfnljJ 1~?(~~J'Wbnrl~'WjJl'illmb 'WJA~'lJe:J-:Jn~'VljJltJ~l';iJ'il Prussia l~tJ 
'Vl~ nfnllJ 1~?(~?iJ'W b tJ'W'Vl~ nu'W n~'VllJl tJu nl'l~e:J\lvi b tJ'Wm~I'lTtJfllJ 1lJ 1 'IX b n~ m';i 

~~dJ~e:Jcil\llJlmn'W 1 u bb~1 'Wn~'VljJltJ«'W~l'W (-r~5';i';ilJ~t\j) 'lJe:J'lU';i~ b '1'11"1 btJmil'W 

~'W 1"1l~-r:UD';i~lJ'Wru?l'Vl~'W5-r:un1~i1 tll';i't11'Vl~nfnljJ 1~?(~?iJ'WjJl1 m'W m';i ~ ~~'W 
cl.!I '\J QJ d.9 

llm~m~v11'lJB'l-r:u~'Wi1~mm.l~btJ'Wm';i~~dj~~B~'VlTI~'W~'W:Ul'W'Vl~e:Jhj ~'l'illn 
~ ~ 

m~'t11'Vl~n!'1'JljJ 1~?(~?iJ'W 1 uu-ru 1 -til 'W~n'Bru~~\ln~lJ~'lv111 'IX'Vl~nfnllJ 1~?(~?iJ'W 
~'lnm tJlJl b tJ'W'Vl~n 1 'Wn~'VllJl tJ-r~5';i';ilJ~t\j 

4.3.2.1 'llJinR'J13JL'llJ3J1:ffl3J 

btJ'Wm~~~J'il?1e:Jum~m~v11'lJe:J'l-r:u~i11~flU~~?I\lAbtJ'Wnl~e:Je:Jnnl1~~bDtJU 
~, 6J 

~'Wi1AJllJb'VllJl~?llJ'Vl~e:J hi n~l'JAe:J "lJl(i1';im~~e:Je:JnlJ11-u,j\lr1u~'W 'Vlln~~'illfl 
m~'t11lJl mm~~'WjJl1-u bb6lJ 1n6l bA tJ'lnu ~~~~ e:J-:Jfll~ 1 'IX bnrl MBlllJlmfll~~'W 
i1I'lJllJbVljJl~?ljJ bb~~1'Vl-rujJlmm~~hji1rll1lJb'VljJl~?1jJn'VllJltJ~'l jJlmfll~~'W 



llJi;11&.ll'mtll)u~1~(>11~rr(>1~tl,)~i;1~A~1~fhVl'U~ 11 Vl1eJ llJ:Wn1')vhd1'Un1,) 1~ 1 
(>11&.l1~~tl,)~61~r1~~~ 11" , 

~1eJ~1~"lleJ~m~')m')~llJ:WfrmJb Vllll~i;1&.l b'll'U n1')rllV1'U~&.ll(>1,)n1,) 1 VI:Wfl1,) 

;ij 111 Vl m III b 111'U fl 1 ')-i( 'U~ ')~ tJ'W ~1 Vl tJ:Wl I') ~ tl ')~ i;1 ~ A b YleJUfl~ n'Uth Ii ~ eJl1 b u'U m ru , 
~l~~tl,)~i;1~An'Ufl1,)rllV1'U~fl{p~butJ'UllJ:Wi'r-;nlJ~lJ~'U€lVl "1 ~eJn'U bbl>1t11V11fl 

b u'Umru~..sl n~fl11lJb ~11 'Un1,)-v'U~,)~CJ'U(>11~tJ:Wll')m.h~i;1~Al ~eJueJ~n'Ufll'JbnVl , 
eJ'U1i l VI(?l'U'UVfeJ~tl'U'U 1 'Umru.Qi;11&.l 1,)~1meJ~ii~fl11lJ~lJ~'Uth:ml1~1 (9)tlU,)~i;1-:jA , , , 
n'Ufl1,)rllV1'U~fl!J,)~b UtJ'U ~~i;11m,)~~eJ 1~11b U'UlJl(?l,)n1,)~:Wfl11lJb VllJ1~i;1lJ 

4.3.2.2 VlinwJ7uu'uUU 

b U'Ufl1')(?l,)1'\1i;1eJ'U111 'Un1')m~vil"lleJ-:j1~tY'U:Wfll1lJ..slb u'U~"lllVl1lJ1~ b~eJ 
d.I 

1 ~'U,),)~l(9)~U')~i;1-:j A"lleJ~ n1,)rllV1'U~fl!J,)~b UtJ'UVI~eJ llJ m111 AeJ b u'Umru~'\I~ 
1 ~fl1,)1~,)eJ~~eJlJl (9),)fl1')~..slb u'U 1 'Umru~ "b ~eJ 1 VllJl(?l,)fl1,)~eJeJfllJltY'U~lJ'1Vl~t:-J~ 
er~ eJeJ fl fl flVl&.l 1 tJ llJi;11lJ1 ')tl b~eJ fl16fl l')~'U~llJ b U'Ufll ')..s1 n ~~Vl5~'U~'U~1'U VI~eJ 
~ ~ d.I 

b U'Ufl1')..sln~~Vl51 'U,)~vl'U~I" b vhtY'U ~1mh~"lleJ.:jlJlmfl1')~llJ:Wfl11lJ..slb U'U b~'U 
b YleJUeJ.:j n'U llJ'1 VI bCJl1'l1'U~lJ i;1,)I~~~llJflW'ihVltll mfl~eJ~~&.ltl ')~ b.f)Vl bbeJ(I fleJ eJeJ ~ , 
'V!fltl,)~b.f)Vl b YleJ 1 VI'U')')~1(9)~u,)~i;1.:jfl1 'Un1,)8eJflfl!J,)~b UtJ'U~tif8~fl1,)ueJ.:jn'Um ~ 
Wl1'l1'U~&.li;1,)1 lii;11lJl,)~rll'Vi'U~ 1 ~~l'U~I~"lJltJ bb8~flmmMhb U'Ufl1')ml'\1i;1eJ'U , 
ell tJ"lJeJ.:jer~mlfl'U~'\I~ ..slV1'llltJ 1~ '\Ilfl~1eJ~1.:j'\l~b~'U 1~11 ~~ bbiJl1'\1~:W15n1,)~ 

, 'U I !.I 

b u'Un1,)..s ln~~l!eJtJflll bb~~eJ8 flfl!JVI&.l 1 tJ fi1lJl~b~eJfl li16n1')11'U 

4.3.2.3 Vlinw;J1ul;i~,huluPJ'J'JuVlu'JY'€JEh\lWW 

b DUfl1,) ml'\1i;1 eJ'Ull ') ~Vll1~ fl1') m:::vi 1"ll eJ~ -r~tY'U '\1:::1 Vf t:-J flu')dtJ'l1tJ VI~eJ 
'" 

t:-J"b~m.nflfl11n'U fl~11Afl "16n1')1 'Un1TVl1 1 ~m')~ll'l~u,)~i;1.:jAtY'U"lJl~mllJ , , 
1~a~?l1'UVI~eJ llJ" VI~mu'Ufll'~Vnll "16fl1 ')n\Jn1')vi11 Vf'U')'),,11')~t11~61.:jA~UiJ , , 
fll1lJb Vlm:::i;1lJ"lleJ-:jmllJ~lJ~'U5"lJeJ.:j~(11?l1'UVI~eJ llJ" ~1eJcil~"lJmmmfl11~"llIVl 
mllJ 1~a~?l1'U 1 'UmllJVI&.lltJmh~bbfl'U b~'U fl~~:Wfl1')~~~'Ut V11S-~lJlmn'U 1 U~eJ 
er ~eJ.:jVll~ fl ')::: vii Fl11lJ~~~VI t Vl1S-251 
~ , 

251 ~±~,(iJfiiill~ Vol. 17 2011 1!i1:Lt(7)ftfJtl~IlIJ(7)i11l~i:l&~~- r 17 t:BttJ.,II!!l!~(7) 

§EE(7)~lUifut~:S!Ji: [., -c -J , *k\it-l'J!!!., p.124-125 

~lJ1 http://dspace.wul. waseda.ac.jpl dspace/bitstream/2065/33627 11ISha gaku ken 

Ronshu _17 .--Awaji.pdf 
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4.3.3 vl1I1't1e:J.:I'VI~nfl11111~a~iif1\1't1e:J.:I\h~bVlAci1tJ\I 
QI • 

VI~nml111~~{j)G'I"J'U'lJeJ~U"J~bV1l"lttiU'UL~\.J bD'Ufll"J'!..hv!~nfr;nlJM~{j)G'll'U'lJeJ~ ., . 
nfJVlmCJbtJm~'UlJl1i 1{j) cdJ1il:nfl1"JWWJL.J1V1~ n~~mi 11 b ~lJb~lJbbM eJtJ 1~1{j) 
n~11AeJ VI~nmllJ 1~~~G'llL.JL D'UVI~nnfJVllJltJ~~n?l~1~~'Ubbn~WWJ'Ulm":illnnfJVllJ1CJ 
i'l1"J1":il ~\ImCJ 11'l'lJ€l'Ub'lJ \1l'lJeJ'lnfJVllJ1 CJi'l1"J1":ilVl~n~\1 n~11":il~~ m~CJnll "VI~n'lJeJ~ 
fl11lJ 1~~{j)G'l1'U'lJeJ~i'l1"J1":il" VI~eJ "VI~nfl11lJ 1~~{j)G'l1L.J'UL.Je)1L.J1":il'lJeJ~i'l1"J1":il" 

11nl'lllfl1"JVlnl CJvhL.J 1~:nfl1"J~{j)~~V1tl~~VI~n mllJ 1~~{j)G'l1L.J\1l1JJ nfJVlm CJ i'l1"J1":il 

~bb\1ln~l~nL.J b~L.J Mr. Tanaka bbn~ Mr. Takami ~~11nl'll1fl1"J~~?I€l'l1~fin~1 
VI~nflTllJ 1~~{j)~1'U\1l1JJV1tl~~'lJ€l~nfJVlmmtJmiJL.J 1{j)tJLL L.JdmllJf\{j)'lJeJ~ Mr. Takami 

~L.Jb~L.Jll VI~nmllJ1~~{j)G'l1L.J~L.Jm~VI~n~'111m1in'UnfJVllJ1CJi'l1"J'd":ilbvil~L.J 
bL~cJ\I L DL.Jfl1"Julmu1''U 1-tl€lcil~nl1~'lJ'dl\1n'U~V1TI5L.J'lJ€l~1'3i b~L.J fl1"J~l\1n~VlmCJ 1 L.J 

mru~:nfl1"J'<Ihn{j)~V1TIbbn~L?l~m~'lJ€l'lu"J~'lll'llL.J ~'l1L.Jmru~\In6'1Td VI~nmllJ1~ 
~(j)?l'1'Ub{]L.JVI~n'lJeJ~ constitutional state ~tilV1L.J{j)L~€l\lfllllJ~lJWwh~VI'h~ 
fll"Jrie:J 1-Mbii{j)~V15bL 'Vi\l1'3inUb?l~m~'lJ€l\lU~ b:vn'llL.J 1 U~L.J~\l b DuVl~ n nfJVljJ1 tJ\1l1JJ 

fl~VljJ1tJ1'!li'j"J3J\!qj~1lPi1-MehL.J1~u~'l1qJrQ'~ L.JeJn:Vlnd Mr. Takami cJ\lfl6'1T"J 

~eJ 1 Ull1 L.Jfl'jru'lJ€l~1'jj?l-j'?I~fl1'jbbn~1'~~\lfllJ1jCJJJ~~V{5V11~fl1'j'U~Vll'j (UflflTe)\)) 1~ ... .. 
'lJCJ1CJ'lJeJ'Ub'lJ \1l~ fll1\1€l€l n1 U bb~~ fll"J~:n fll"JrlJJ fl~eJ~~V1TI~L.J~L.Jl;jlL.J'lJeJ\lU"J~'lll'llL.J . .. 
eJ cil':lb-tlJJ bb~\l\1l1JJ1'l;jli'j"JJJL.Jru 1 L.JU'<iJ'<II1JL.J ~\l~L.J ~\IiJ€ll'<iJ~h n{j) 1 ~:nfll'j 1-tlVl~n mlJJ 

~ u v i 

1~~~~'dL.J l1bbfl"l L.Jn~VllJltJi'll'j'd'<iJb vhJL.J ~'dm Vlqd b~eJ?llJJ1~t1~mlJJ 1~11fl1~ 
u1''U 1oii'VI~nmlJJ 1~~~~'du 1lJ '1~~ln~ bbrlb ~tJ~ 1 L.Jn~VlmtJi'll"J'd'<iJ b vhJL.J fll"J 1-tl1"1111 

"VI~n'lJeJ\lmlJJ 1~~~G'I'dL.J 1 L.Jn~VlJJltJi'll"Jl'<iJ" JL.J b ~Ull€ll~'<iJ~ h]~ntX€l'lbVh 1 VI~ 
~ 1 VI-r'U'lJ eJ 'U b'lJ \PI fl1 ~U 1''U 1 off VI~ m1d llJ 1~ ~ ~?l' 1L.J '<iJ 1 n n fJVlm tJ ~ 1 "J'd '<iJ~11 

b DL.Jfl1~b~tJn~€l'll-M:n "fl1~AJJfl~m~V1TIbb~~ b?l~m~'lJtl\lU~~'lll'llL.J" 1 Uu-r'U 1oii'tlcil'l • 
n 11\1'lJ'd 1 '11 L.Jfl1'jnlV1L.J~nfJ'j~b{jtJ'U5L.J 11 L.Jn~VlmtJunmeN~L.J 1 L.Jth~b'VlI"\~~L.J 
hirltltJ~'Ub~L.Jervn~mllJb~L.JbbcJ'lbbL.JlmllJA~;fbvil1V1~ 

'U 

VI~n'lJeJ'lfl'dlJJ1il~~~1L.J'lJtl'ln~VlJJltJi'l1~1'<iJ ~~VlJJltJ~~VI~flnfJVlJJ18 

VI~nVl~~~:ntXL.Jn1b u{j)m~lnn~VllJltJ~l"Jl:V'lJ€I~WmJJL.J m-m L.Jfl1"JcJ'U~'lfl1'j 1olJe51L.JT\) 

'lJeJ'l~l~l~~mmnL.J 1 U b ~eJAlJfl'jeJ\l1JJ"l-Mb?l~m~bbi;1~'Vl1'~V~L.J'lJeJ\lU'<iJb'<iJn'UY'lfl~ • • 
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4.3.4 n1~'lhVi~nfl11:uhifl~a1'U:U11m'Un1~~~1n~Vi:U1~ 

4.3.4.1 'VIimr;rJ3J7~iPJd'Jun'l.fn7'5,{jU3J7PJ'5I7UW1'iPJ'5'JvfleJ'l.fm'5';PJ 
vieJffi5'5'53JUm ... " ... 
1 'Uf11'a~ fl'l':lTVI#lnfr;n:u 1~~~61TU'Ve:J\ltb:; b 'VIPl rllu'U fi bn~:w fh'mJ~'U:lJl'.h v , 

"Vi~mr;l1:lJ 1~~~61J'Ub U'UVi~nn-1JVi:lJ1 tJ'Ve:J\ln-1JVi:lJ1tJ~-'iD'a'a:lJ1dqjVi~e:J hi" ~\l1 'U 

th:; b~m1\1mhJ hn~:Wf11'a1 ~r11\?le:J'U~-a'~ bb-oJ\l1 'U~1'all'1l1~~D'a'a:lJ'Uru bb~e:J ~1\11~ 
.. 'U v 

e:J ~l\11'afi (?)1:lJ ,rnl~tJ n-1JVi:lJltJUfl me:J\l1~Jl\1Vi#l flAJ1:lJ'Ve:J\l1~~~61J'U 11';h b U'U 

Vi~ fl fl-1JVi:lJ1 tJ~~ ml1:lJ1"ill n~-'iD'a'a:lJ1dqj bb vl\lU'a:; b 'VIPl~~'U bb~ bnm~"ill'arul"ill fll'1l1 

~-'iD1'a:lJ1dqj'Ve:J\lU1:; b 'VIPl~~'Ufi~'U1l 1~:Wf111Plmn 1~m U~tJ'U b VitJ'Utl'Ufl-1JVi:lJ1tJ 

~~D'a'a:lJ'Uru'Ve:J\lU'a:; b 'VIPl btJe:J'ail'U b U'U"ill'UJ'U:lJ1n bb~:; ~~'Ve:J\lf11'aPl fl'l':ll b U~tJ'U b Vi tJ'U 
.. 'U v 

fl-1JVi:lJl tJ fi1~:Wfll'a111 b?l'U e:J nl'ae:JJiU'altJ 1 'UU'a:; b~'UVi#l fl AJ1:lJ 1~ ~~61J'U 1 'Ul'1l1 

n-1JVi:lJltJ~-'iD'a'a:lJ1dqjbU'U"ill'UJ'U:lJln e:J~l\1hfi\?ll:U 'VIl\1~1'alfl-1JVi:lJltJ~-'iD1'a:lJ1dqj 
'Ve:J\lU'a:; b 'VIPl~~'U fJ\I:Wf11'a fl~ IT;llVi#lnAJ1:lJ 11?i'~~61J'U~ nJl\1';h b U'UVi~ fl n-1JVi:lJl tJ 

'Ve:J\lfl-1JVi:UltJ~-'iD'a'a:lJ1dqje:J ~"ill'UJ'U hl:lJ1m 'Vh~AJ'a 'Ue:J fl "ill fl-t1 fJ\l111 fie:J tJ:Wf11'a 

e:JJiu 11 tJ tl'U 1 'UU'a:; b~'U~ll ~~D'a'a:lJ'U ru bb vi \lU1:; b'VI Plrllu 'U 1~ nlVi'U~~l'U:;'V e:J\I 
60S '\J Q,J QJ "I dJI 

Vi#lnAJ1:lJ 11?i'~~61J'U';hfie:Je:J:; h bb~:; 11?i'~'Ubb'UJAJ1:lJA~~\ln~lJ:lJl"illflm~ (l)Je:J~l\1b"ll'U 
~111 fl-1JVi:Ul tJ~-'iD'a'a:lJ1dqjQ'lJ'UVi~\l1~e:J5'U1 tJl1 \?ll:lJ~-'iD'a'a:lJ1dqj bb vl\lU'a:; b 'VIPl~~'U 
:lJ1ml 13253

" :lJ1m~l'U 1 'Uf11'aoW"ill'arulAJ1:lJ'1le:J'UI?i'JtJ~~D'a'a:lJ'Uru'Ve:J\l16f11'a1 'U 
dJI dJI 'U v 

f11'a"ill tl~~'Vl5:lJ'U'l':ItJ'1l'Ufi e:J ":lJ1 m~l'Ubb vl\iAJ1:lJ"ill b U'Ubb~~ f11 'a "ill tl~~'VI5~,Je:JtJ , '" 
~~~" Vi~e:J ":lJl\?l'a-'i1'U LRA" \?l1:lJr11oW~ln'l':l1\?l1:un-1JVi:lJltJm:lJ1f11 ~\lbU'Ur11~ 
:WAJ1:lJVi:lJ1m~tJJtl'U" ~\I ":lJ1\?l'a~l'Ubb vl\lAJ1:lJ"illb U'Ubb~:; f11'a"illtl~~'VI5~,JmJ .. 
~?I~" Vi:lJltJ~\I "Vi~flml:lJ11?i'~~61J'U" Vi~e:J 111,r'U MJ11?i':Wf11'ae:J5tJltJe:J~l\1-a'~b"il'U , 
'Ue:J n "ill n-t1 1 'U~l'al fl-1JVi:Ul tJ1'-'iD'a'a:lJ1dqj'Ve:J\lU'a:; b 'VIPl ~~'U n11111?i':w n1'a1i 1'1111 

"Vi~flml:lJ1~~~~J'U" "'m'Vh1Vi~ 
I?i'JmVi~-t1 ~\I:Wn1'ae:J5tJltJ~\I "Vi~nAJ1:lJ11?i'~~~J'U" 1'U~1'aln-1JVi:lJ1tJ 

~~D'a'a:lJ'Uru,Je:JtJ ?ll:lJ1'at11~bVi\?l~~ 11?i'~\I-t1 
dJI 'U QJ <j 

1) bVi\?l~~"illn~'Unlb'iJ~'Ve:J\lVi~flAJ1:lJ11?i''''~~J'U fl~lJfie:J Vi~nAJ1:lJ11?i' , 
~~~J'U b U'UVi~ n fl-1JVi:lJ 1 tJ~ b 11 ~ "ill flVi~ n'V e:J\I fl-1J Vi:lJ 1 tJ ~ l'aJ"il (?)1:lJr1 loW'IAJ 1 fl'l':ll'Ve:J\I 

253 The Constitution of Japan Article 13 

"All of the people shall be respected as individuals. Their right to life, liberty, and the 

pursuit of happiness shall, to the extent that it does not interfere with the public welfare, 

be the supreme consideration in legislation and in other governmental affairs." 
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f'!li;1tJ nfl'je:J,:j~,:j~~'Ve:J,:j-r! Prussia iJl~\n (?l1il1 nVl~ n'V e:J,:j flt] VllJ1 tJ -r!li1'a:lJ~'1l 

1(?ltJI'I1~ 1'UtJ1~b Vlf'!btJe:J1lJ'Um1U1V1~n m1lJ HI~~~1'UlJ11-rrb u'UVI~n nt]VllJ1tJ 1 'U 

nt]VllJ1tJ-r!Li11lJ~f\Jfl#~bb1n'li1,:j~ilm1U'1lt[~nt]VllJ1tJ~'U!1'U bb6'1~~,:jbb~tJ fl.f'!. 

1950 b U'UI'1'UlJ1 ~1'Ub~tJ'U~1'Ul'IJ1nt]VllJ1tJ-r!Li11lJ~'1l m~tJ11n!Jfh f'Yvntf fhd 

~'UlJ1 ~1V1-r'IJ1 'UtJ1~bVlf'1t1hJ'U'li1~ne:J'U6'f~m1lJ 16'1nfl#~~ 2 "VI~nfl11lJl~~(?l~1'U" " , 
1~~ neJ5'1J1 tJl1 b U'UVI~ n n t]VllJl tJ 1'I1lJ nt]VllJl tJ ~1111il bbl'lb 'U1'IJ1 n t]VllJ 1 tJtJ n mm 

'1b~VI~~6'f~m1lJ 16'1nfl#~~ 2 ,x'U nt~ilm1tJ~~tJnt]VllJltJ~111~ l(?ltJ 1~ilm1~m~'Ubbtl~ 
1~VI';h~nt]VllJ1tJtJnmeJ~VI~nvi'11 tJfI'lJnt]VllJ1tJ~111IileJeJnIil1n~lnfl'U vh1 ~VI~n 
fl11lJ 1~~(?l~1'U 1 'Unt]VllJ1tJ~111~ 1~ mn tJ b U'UVI~ nnt]VllJltJ 1 'Unt]VllJ1tJtJnfl1eJ~ 

VI~nvi'11 tJ 
2) fl11lJ6'f'U h 1 'U~1'Ul'IJ1nt]VllJ1tJ-r!li11lJ'ld'1lb 'V'1 tJ~iJ~b~tJ1 bb6'1~VI~nmllJ 

1~~~~1'U 1 'Unt]VllJ1tJ~~ bn(?l~eJlJbbi;1~nt]VllJltJ~ l1tJ 1~vrVlJ'U11 tJ1 'U'lJeJ'lJb'IJl'I~n11~ 
'lJ11~ ;~~1tJm1vrVlJ'Ul~11 ~ b~1d Vl1 1 Vll'IJl nt]VllJltJ-r!Li11lJ~'1l'IJeJ~tJ1~ b Vlf'1~~'U 
I'IllJ 1~~'U 1Pl1eJ~1~b'li'U ~1tJm1lJ~bb 'U1~(?l'IJeJ~nt]VllJltJtJnfl1eJ,:j'IJeJ~tJ1~b Vlf'1~~'U 
fI'IJ nt]VllJl tJ-r!Li11lJ~'1l'IJeJ~tJ 1:; b Vl f'1 btJeJ1lJilil bb 'U1Vll~~ bbl'l n ~1~ f1'U VI~ nfl11lJ 1~ 
~(?l~1'U 1~~nU1lJ11-ffb u'UVI~nnt]VllJ1tJ'lJeJ~VI~n'IJeJ~ m1tJ nmeJ,:j til~ b'li'U m1U1 

VI~nm1lJ 1~~(?l~1'Ul tJ1-rrfl'IJnt]VllJ1tJm1tJnmeJ~~1'UVfeJ~~'U (Local Autonomy 

Act) 'UeJnlillnd lil:;b~'U 1~m1u1bmVl~nfl11lJ 1~~~~1'UlJl1m'UtJ1:;bVlf'1t1l{J'U,x'U ii " , 
~n~ru:;b U'Ub 'V'1tJ~ bb~VI~nnt]VllJ1tJvi'11 tJbVh,x'U 

3) 1'IJ1 nt]VllJ 1 tJ -r!Li11lJ'ld'1l'IJeJ~tJ1:; b Vl f'1 ~ ~'U b U'U m1e.J6'flJe.J6'fl'UlJ1 m!l'U 

LRA 'lJeJ~tJ1:; b Vlf'1mlJ~m fI'IJVI~n fl11lJ 1~~(?l~1'U~ill'1'Unl b tJ(?l~l nnt]VllJ 1 tJbtJe:J1dJ'U 

b-rr 1 H~1tJfI'U til~,x'U VI~nVl~~~'lJeJ~nt]VllJltJf!li11lJ'ld'1l~~b U'Ufl11e.J6'flJe.J6'fl'U 

lJ11'11~1'U LRA fI'IJVI~nmllJl~~~~1'Ub-rr1 1i'~1tJfI'U bbi;1:;611V1-r'IJbb'U1fhltJIilQtJ'lJeJ~ 
'" 

f'11 i;1 tJ ~li11lJ,x'U il il ~ n ~ru:; ~ bbtJ n eJ eJ n~ 1 nVl fl~ fi n f1 VllJ 1 tJ -r~li11lJ'U ru 254 
't vI dJ d.J d.9 \J cu 

4.3.4.2 'jIJinFJ'J13./I;i~d'Jun'lfm1'111'lfl,;n'lfn{J'jIJ3./1Ef1JD113./Y'J!"iffN 

'111:: t'VJ fuiluu ., , 
-r~li11lJ'Urubb1A~tJ1:;bVlf'1t1l{J'U lJl1'11113 Ururu1i1i'11 "tJ1:;'lJl'IJ'UVlnfl'UcieJlJ 
~ '\I IV V " QJ IV 'I 

1~f'IJm1bA11'W 1'U~1'U:;U~bliln'IJf1f1i;1 ~'VI5'IJeJ~tJ1:;'lJ1'IJ'U 1 'U~11'1 b6'f~m'W bbi;1:;m1 '" , 
bb6'f1~VllmllJ e.Jl6'fnm tJ 1 'U'lJeJ'IJ b'IJI'I~1~orr(?l ~eJtJ1:; ltJ'IJ'I16'f'IJeJ'U~1lJ f1'U'lJeJ~6'fllil1ru:; , , 
~ eJ~ 1~-r'IJf111lJbf111'W~~~(?l1 'Ufl11eJeJnnt]VllJl tJVI~eJ 1 'Um1~'U 1(?l~ b~tJ1f1'IJfl11 

254 btf7JJJJlU1U 01)El.1~i¥J;!§f.~ I:~~~ r S*r;l;l: v tt '"'W~btf7u01) J]l:J'lrJJ , ;~JJ~'f, p.259-261 
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tlnl'1~'iJ,nh~L 'Vl1"1" ~..:!Vl:IJ18m1:1..d1 ~'Vl5~'U~'U:OT\.J'lJ'iJ..:!tl~~'1l1'1l'\..Pil~ 1~-r'U1'111:IJ 
'" 

bI'11~'V'J?l..:!?Hn bVl8'iJ ~.fl181!?1'lJ'iJ'U b'lJ(11'lJ'iJ..:!tl~~ 18'1lt1?l151~ru~ 
'U, 'U 

(111m~~1'1V118'lJ'iJ":!:lJ1(11~1 13 ,Jruru1\11 "",~'iJ":! hi'-r'Um1:IJbfl1~'V'J?l..:!?lVl1 'Um~ 
IV QJ cu 'I 

m)nn~Vl:lJ18Vl~'iJ1'Um~~'U1Vl~b~mnum~tlnm'iJ..:!'\.h~b'VlI"1" ~":!btJ'Um~tlnU'iJ":! 
Vl~nm~hJfi~bijVl~'Vl5'lJ'iJ..:!'\.h~'1l1'1l'U n~11~'iJ bb~~~~eh\.J1~U~Vl1'j' (11611m~Vl~'iJ , 
eJ1'U1~)'U~,Jruru~n(111:IJn1:1.1?l1:IJ1'j't161~blJ~ ~'Vl5~'U'~1'Uf61'U'lJ'iJ..:!'\.J'j'~'1l1'1l'U1~ 

" " '" 
1~ 8~Vl~nm1:IJ 1~~~~1'U b tJ'U bl'1 ~'iJ":!~ 'iJm.;n 'U m'j'(11'j'11il?l'iJU11U'Vl,J'1l'1l1\'lJ'iJ":! 

n~Vl:IJ18~~m'j'~hn~~'Vl5bb~~b?l~.fl1'V'J'lJ'iJ..:!'\.J'j'~'1l1'1l'UJ'U-UVlVl~'iJmj'..:!nU-r!5'j''j:IJ1d'1l 
Vl~'iJ 1:1.1 'iJ~1..:! hn(111:IJ lVl8~1'U 1 VlqJ\?\'1~ln~Vl:IJ18-r!5'j'j:IJ1d'1l'lJ'iJ":!'\.J'j'~ b 'Vl1"1~~'Um~~ 
m'j'iJ5'U18fi..:!Vl~nm1:IJ 1~~~~1'U 11 ~..:!d b~'iJ..:!~lnVl~n'lJ'iJ..:!-rf65'j''j:IJ'Uru~U'U:lJ1m1 

d.!I 'U IV QJ 'l 

13 b tJ'Um'j~?l:IJ~?l1'U'j~Vl11..:!Vl~nm1:IJ 1~~~~1'Uffi~-rU:lJ11il1 n n~Vl:lJ18 b8m~'U 
bb~~Vl~n LRA (Less restrictive alternative) 1il1nn~Vl:IJ18m:IJ~m 

4.3.4.3 n1'it9J1'Jv~eJ'/.Jn'J1Vt9J~eJffifJ1111UW dS ., ., 

~ln~B5U1tl1 '\.J-U1.:j~'U ?lll.11~f1?l'jtl1~".h '\.h~ b'Vll"1n1tJ'Uf)1'jm11il?lBU , " , 
1'111:IJ'1l'iJ'U~18-rf65'j'j:IJ'U ru b tJ'Um'j~?l:IJ~?l1'U'j~Vl11":!:lJ1(111lO1'U LRA (less Restrictive 

eM 'U QJ d.li 

Alternative) ~\I~~'U n1 b ij ~1il1n n~Vl:IJ18 B b:IJ~f)1 nuVl~ nfl'n:IJ 1~ ~~~1'U~\I~ 
~'Un1 b ij~1il1nn~Vl:IJ18\?\'1'j1~ (Police Act) 'lJB\I'\.J'j~ b 'Vl1"1 b8B'j:IJilb-u1~ltln'U ~\I 
~\I?lB\lVl~n~m1:IJ1'1~18fl~\ln'U 'iJ~1\1 hn(111:IJ bd'iJ~1il1'jru1~m'l\l1 '\.Jfi\l~'Un1 b ij~'lJeN 
~ cv 21 I Q.I ~ ~ I C::;:q iJ' 0 oC:It. ,d.<::ll I Q.I 

'Vl\l?l'iJ\lVl61 n bb~11il:::'V'JU11 Vl61n'Vl\l?l'iJ\I'U'U(111\1 n:IJ(11'U f)1 b 'U~'Vl:IJfl11:IJ bb(11n (111\1n'W 

~\lJ'U fl11:IJ~:IJ~'U5'lJ€J\I:lJ1(11'jf61'Ubb~:::Vl~ n f)1'j'lJ€J\I~\I?l€J\lVl~n~\l1:1.1 b Vli1€J'Un'Ub~8 
'" 

V1 b~811Vl tl:IJ1n bd€Jijm'j''iJ5'U1tltl\l:IJ1m!1'U 1 'Uf)1'j(11'j11il?l€JU f)1'j'-UVl~€J-r!5'j'j'l.I1d'1l 
l'U\?\'1'j1n~Vl:IJ1tl-r!5'j'j:IJ1d'1lIil:::ijf11'j€J5'U18tl\l:IJ1(11'j!1'U LRA n'UVl~nm1:IJ1~~~~1'U 

1'\.J'V'J~'iJ:IJ "l n'U ~\lJ'U ~\lbnVlr)lmld1bd'iJijm'j'1sff:IJ1(11'j'!1'U LRA bb~1m:l.1"111btJ'U 
1il:::~'iJ\lijm'j''\.J~u l-uVl~nm1:IJ 1~~Vl~1'U 1"1iVl~'iJ 1:1.1 

1il1nA1m:IJ~\ln~11 ~\I~€J\lijf11~fimnl1 :lJ1(11'jf61'U LRA A'iJ€J~ h ijfl11:IJbVli1'iJ'U 
'" 

bb61:::fl11:IJ~l\11il1nVl~nm1:IJ 1~~Vl~1'U'iJ~l\11 'j 

1) :IJ1 (11 'j'lOl 'U 'lJ 'iJ \I L RA A 'iJ:IJ 1 (11 'j' f61'U ~1'1l'1 'U fl1 'j (11 'jllil ?l'iJU15fl1 'j ~ €J 
'" '" 

l(11~'\.J'j:::?l\lfl1 'Um'j'iJ€Jnn~Vl:lJ1CJ mhlA€J "b tJ'U:IJ1m!l'U 1 'Um'jb~CJn~€J\ll Vfijf11'j 

mllil?l€JU'iJ ~ 1\1 b -U:IJ \I 1 ~'lJ'iJ\l1"1161tl\l bbf1'U bb VI'lJ €J\ll (11~'\.J 'j:::?l\l fl1'U m'j'iJ €J n n ~Vl:lJ1 tJ nu 

nW~1il1'jru111m5m'j~'U "l ffi:l.1btJ'Um'j"l11nVlVl~'iJ 1:1.1" ~\I:lJ1m!1'U LRA 1 'Umru 

~'\.J~u lsff'j:::~u f11'j'(11'j1~?l'iJU~ b-U:IJ\l1~?l\lJ'U nlil:::ijm1:IJVl:IJ1tJ11 b tJ'Um'j'm11il?i€Ju 
'U 
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15fl1 'J 1 1XiJ A11~~ 1 b tJ'Ubb~ ~iJ fl1 'J~ ln~~U eJ 8~?l ~ , 
2) 'Vl~flfr-'l1~l~ f(~~l'Ub U 'U'Vl~flfl1'J~b U'Uf'f1m~b~cnnUf'nl~f(~w'W(f 

'J:5wh:l "1(9l~'tJ'J~?l\lf1nU15fl1'J" (9l1~1'l11fl!l'VlmCJ-r~D'J'J~\1qJ 1~CJ':\J:5b ~'U 110111 

1 'U'th~ b Vlf'1~~'UJ'U iJ fl1'Jl~m '\J~8U b V1 8'lJ fl!l'Vlm m8mil'Ub tJ'U~ l'U1'U~1 fl ~\I':\Jl fl 
ml fl1'Jl~ 8 b '\J~CJU b V1 CJU?ll~l 'Jbl?l~'\J1Jll1 'Vl~ flfnl~ lJlf(~~1'U(9l1~fl!l'Vl~18 bCJmil'U 

(fl11~'VlmCJelcJl\1fll1\1) iJ'Vl~flfl1'Jl:11r1~ 3 '\J'J:5fl1'J Hi'bbn 1) "'Vl~flbb~\lfI11~ 

b'Vlm~'i.'I~'1JeJ\ll(9lbl'\J'J:5?l\lf1" ~\lbtJ'Ufl1'J(9l'J1':\J?leJU1(9lbl'\J'J~?l\lf12) "'Vl~flA11~~lbtJ'U" , , 
~b Wfl1'J(9l'J1':\J'i.'lelUl(9lbl'\J'J:5'i.'1\1A bb~:5 3) "'Vl~flfl11~ lJlf(~~l'U 1'Uf111~'VlmCJml1\1bbflU" 

" '" ~\I b U 'U fl1 'J b~CJ fl ~ el\ll 1XiJ A11~'i.'I~ ~~'J~'Vll1\11 (9lbl'\J'J~?l \I f1 nU15fl1'J 'U eJ fl':\J 1 flU , , 
'Vl~ flfl11~1~f(~?i1'UeJ1':\J':\J:5 b~8fll~11 b D 'U'Vl~fl~ "1Xl~ bn'Ufll1 b 'Vl(9l" b'li'Un'U , 
~\I'i.'llm'Jbl~fl11~ lJl1l ':\J:5{?)el\lll-hn'Ufl1l-rrmhn~~'oill b U'U 1~CJfl11~'VlmCJ~\lfl~11 
m':\Jlfl?lel\l'Vl~fll:11r1qJ fleJ 'Vl~flbb~\lfl11~~1bU'U~11 "fl1'Jnl'Vl'!.J~n!l 'J~biJCJU':\J~ti1el\1 
b D 'U 1 '\J~ 18 fl11~~1 b D 'U bb~:5iJ fll 'J~1 n~u eJ 8~~~" nU'Vl~ fl fl11~ 1~ f(~~ 1'U 

1 'Ufl11~'Vlm8el cJ l\1bbflU~11 "(;.J~"iJ:;~ el\lhj-rr~~ell(9lbl'\J'J:;'i.'I\lf1 mh\l~lmb'J\I" , 
fJ\I?l1~1'Jbl~f111~ lJlll 'Vl~flfl11~ lJlf(~~l'UfleJ ""iJ:;ti1el\lllJbn'Uflll-rrel'oilln~~'oillb U'U" 

3) fl1'Jb'\J~8UbV18Um(9l'Jljl'U LRA nU'Vl~flfl11~lJlf(~~1'U 
'" 

~lmljl'U LRA nU'Vl~flfl11~lJlf(~~1'U~l\1~bU'U'Vl~fl~Ul~1'\J-ru1-1fnuA11l-! 
'" 

f(~~'Ulh:;'Vll1\1 "l(9lbl'\J'J:; ?l\l A nU15fl1'J" 1~m U'Ufl1'J(9l'J1"iJ?lelU "lITfl1'J~'oillb U'U 
I Ii I I I 

bb~:;iJ fl1 'J~1 n~V1Uel8V1?l~" 'Vl~m tJ'U fl1'Jm1"iJ?lelu'"hiJ "15fl1'J~'U~ flV11lJ b tJ'U fl1'J , 
e:Je:Jnn!l'Vlm8~bU'Ufll'J'oilln~~Vl5" 'Vl~e:JllJ "iJlmh:;b~'U~\lfl~11 "iJ:;b~'U1Jll1 
'Vl~ f)~\I'i.'le:J\liJA11~ fl~ 18 fl~\I n'Ub U'Ue:J cJl\1~ 1 f) 

e:JcJl\1h~(9l1~ 'Vl~fl~\I?leJ\I~iJfll1~bb(9lf)~l\1n'U fl~11f1eJ t1f)1'l11fl1'J~lJli'imn 
l1Jb~e:J\I~1(9l'Jljl'U fl1'J(9l'Jl"iJ?le:Jufll'Jl-1fel'1'Ul"iJ(9lmfl1'J1Jle:J5U1811 (9l1Wh~'Wlf)~1 '" , 
f'11~'1Jel\lfl!l'Vlm8e:J b~~fl1 1~8~1f)fl1'J~"iJl'Jrul1 'U'th:; b~'!.J~\lf)~11"iJ:; b tJ'!.Jb~e:J\I 
b~ mnU~Vl5~'U~8'l1'U 1~ 8iJ fl1'J'\J-rU 1-1f~1(9l'Jljl'Ufl1'Jml "iJ?le:JU bb U\I b tJW;:11 ~u.ff'U 1 '\J , '" 
bb~ci'1'Vl-rumru'1Jel\l'Vl~f)fl11~ lJlf(~~1'U"iJd1m(9l'J~1'Ufl1'Jm1"iJ'i.'le:JU 1 'U~fl~ru:; sliding 

scale 'Vl~m tJ'!.Jfl1'Jb '\J~CJu b V18uf(~~1'UJ1'Vlt1f) 1 'Ubb~~:;~l'U ~\I'i.'llm'Jblf)~111Jll1 
'Vl~f)fl11~1~f(~?il'UtT'Uiil'li "1~U'J'J~~" l'Ufl1'Jl~ 

b~eliJfl1'J'\J-ru 1-1f "'Vl~flbb ~\lfI11~~1 b tJ'U" ~ b tJ'Ufl1'J'Vl115fl1'J~~lb tJ'Ubb~:;iJ 
fll 'J~ln~u e:J 8~?l~ ~"iJ :;Vl1 1,xfl1'J(9l'J1"iJ?le:JU ~"iJ:; b u'U 1 '\Je:J ell\1 boU~\l1~~1 f) ~\I~'U bb~:; , 
b~e:JiJfl1'J'\J-ru 1oil' "'Vl~f)flll~ lJlf(~~l'U 1 'Ufl11~'Vl~18e:Jell\1bbflU" ~b tJ'Ufll'J'Vll11 hJi1 
fl1'J-rr~ n'U'J:;'Vl1l\11vw'\J'J:5?l\l rl nur:.J~ ~':\J:;vi'11,x fl1'J(9l'J1':\J'i.'lelUiJ fI11~ ~ ~'Vlel'U~'U , , 
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611V11''U LL'l.Jd flVl'lJ €I \lU fll~ CJ fI ~VllJ 1 CJU flm€l\l L ~'Ul1 fI1~~ii LL 'Ul flVl L~€I\1f11~ 
n1V1'UVl1 -MlJ1 m;),l'U fI1~\?l~1 "il61B'U LM m tl'U~'VI6lJ'U~EJ~'Uii Fll llJ b -UlJ \I 1 Vl~ LL\?l fI ~1\1 

~ , 
tl'U\?lllJci'l~'U.ff'U~'U 1lJfl Vll1 L U'UfI1~ l~L~ CJ\I~hJ dJ'U"il1\l LL~ €I~1\l1Vl fI~~~ L U CJ'U 

'lJB\l fI ~VllJ1 CJU flFl~B\l1 'UVim CJ fI ~rufiii fl1~n 1V1'UVl~i'UoffB'U LL~ d,j m1lJ~ ~ LBCJVl 

lJ1f1 l\?l~U~~61\lA'lJB\lfl1~BBflfI~~~ L UCJ'U'lJB\lfl~VllJ1CJUflFl~B\l~'U "il~ 1lJ611lJ1~t1 
€I6'U1 CJ lVlmLCJfI€I€lm U'U61€1\116 R€I l\?lt1U~~61\lALL 'U'UL:a\l1''U LL~~l\?lt1U~~61\lALL 'U'U , , 
L:a\l~fl11'l L Vli1€1'Ul~l1'~Li~~lJ1dqj LL~~ ~1'U'VI'lJB\l fI~VllJ1 CJU fI Fl~B\l~'U 611lJ1~mh'U 
1,xL,ih h 11'ltJ1f1 'U€lfI"il1 fin 1 'Ucil'U~L~CJltl'UL dBVl1'lJB\l~'VI6LL~~t:-J~U~~ ltJ<11'l1\?lllJ 

fI~VllJ1 CJU flFl~€I\l~'Ui1V1~ 1 CJU~~ L.fl'V1V1m CJ ~ fI~ru~~\lVh 1 ~fI1 ~~€I\l1''U tl'U L61~.fl1'V11 
LL~~~'VI6\?lllJ1';),Li~~1l'Uru L u'U 1 u11'l m fI 

'" " ~ 
'U €I fl"il1 fin L~€I-W"il1~rul1 'U LL~'lJ €I\l16f11~m'U FllJ fI1 ~ 1 iVl~-W{j"il'VI1\1U flFl~€I\l , , 

VI~ flFll1lJ 11'l~Vlcil'U"il~ L U'UVI~ fI fI~VllJ1 CJ~611lJ1~t1'111lJ1U1''U 1 i~\ltl'U fI1~\?l~I"il61€1'U 
~1'U'VIfI~VllJ1mL~~fI1~\?l~I"il61€1'U 1 'Ucil'U~L~mtl'UfI1~u1''U 1i~I'U'VIfI~VllJ1CJ ~\l1 'U 

U ~~ L~ 'U ~ \I fI~ 11ii Fll llJ LLI'l fI ~ 1 \l tl'UlJ1 \?l ~\il 'U LRA 611 Vl1''U U ~~ L'VI f'l ~ U 'U fi ii '" ~ , 
fI1~b~L~CJ\lLL'U1Fll1lJflVld€l~ bVlmL'UlmllJflVl~b~LL8\lJ'U L~'Ul1 lJ1m\i1'U LRA 

" '" 
"ill flfIf1V1lJ1CJmlJ~fI1"il~ 1iL u'U16f11~ 1 'UfI1~Fll'UFllJfI1~ 1iVl~-W{j"il1 'U'VI1\1'U~Vl1~ 1I'lL'li'U d.J , , 

L~mn'UVI~flmllJ 11'l~Vlcil'U fI~11RB 1i "VI~flmllJ:il'lLu'ULL~~:il'ltlVl,j'BCJ~61Vl" , 
LL~~ "1lJii15f11~~'U~m 'lifl1~€I€1f1 fI~VllJ1CJ~:il'ltlVl~'VI6B mL~l" Lb\?lb 'UmllJL u'U 

"il~\l lJlm;),l'U LRA nlV1'UWJ1L U'UfI1~\?l~I"il61€1'U 1 'UU~~b~'UL~mtl'U~'VI6lJ'U~CJ~'U .. , 
~iim1lJboUlJ\lIVl1 'Ubb~~~ci'l~'U.ff'U~ LL\?lfl~l\l tl'U ~\lJ'U Vl1fl'l11lJ1\?l~\i1'U LRA 

'" 
lJ1u1''U 1m 'UfI1~m'UFlllfl1~ 1iVl~-WiJ"il1 'U'VI1\1Uflm€l\l"il~ 1lJrJ fI~€I\1"1l~V1L~cn 

" " 
611V11''Ufl1-W'V'll fI~lf'll~U fI Fl~B\I'lJB\lU~~ L 'VI f'l~u'U "il ~ L ~'U hll1 hJ ri BCJ 

~ , 
u1''U 1i "VI~mL v1\lFld1lJ:il'lL u'U" ~11"il~~B\lL u'U 1 UI'll CJFld1lJ:il'lb U'ULL~~iifl1~:il'ltlVlir€lCJ 
~61Vl" Lb~"il~iifl1~u1''U H "VI~flm1lJ 1til~Vlcil'U 1 'Um1lJVllJ1CJ€I~l\1bbFl'U" lJ1f1f111 , 
bVlCJii bL 'Ul Fld1lJ A Vll 1 VI~ fI Fld1lJ 11'l ?fVlcil'U~~ ~'U1~'UlJ1"ill fI fI1 ~Fld'UFllJ fI1~ 1 i , 
~~-W{j"il1'U'VI1\lUflFl~€I\l ~'U 1'U'VI1\l1~lf1~VllJ1CJ1'~Li~~lJ1dqj~B11 :n1'li "1~'U~~~Vl" 
bVli1 B'U tl'UlJ1 \?l~\i1'U LRA ~1 B ti 1\1 L'li'U 1 'U mru~ii fI1 ~'VII'U fI1~ LoU 1 Li1 B\llVl CJ~Vl .. 
fI~VllJ1CJ 1'l1lJU fI~ LL~I"il~ii fI1~(?\'l L iJ'UfI1~t:-J~ fI ~'U€lB fI'UBf1U~~ L 'VIf'l ~\lL U'UfI1~ 
(?\'lb iJ'UfI1~.ff'U~'ULb~\I 1 'U.ff'UbL~fI "il~L ~'U 1I'l11~~ L-U1Li1B\l~Vlfl~VllJ1CJfi1lJ11'l1''UfI1~ 
fi'lJmB\l~'VI61 'UfI1~'rl1ufl1 'UU~~ L 'VIf'l ~\l1 'UFll1lJL U'U"il1\l1'\ilJ'U\?l~11f11~m~'VI~I\l , '" 
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tJ~'B~~dJ255 fHJ~~~i11il1 'Im:m)'1)f) 1 'U B'Uru 1 \911 ,xihUf) 1 'Uth~ l 'VlPl11ill u'Umru~bPl~ 
q 'I q v 

1~CJ~f11~~1 b i1'Uf11~b~'U,j'Ufllfl m U'Ufl~~Pll~ 11ilt;)B'UBelfl 1 tJ l tiB~lillf)~er;hb u'Uf11~ 
~~ bij~dJ'U~tJ'B~~dJbb~~'ii'~~BmldJt;)f)~B~ ~~ 1 'Umru~~f)~11b u'Uf11~ 1off'Vl~f)mldJ 11il 

, 'U " 

~~6'il'U1 'UfldldJ'VldJ1tJB I'h'llbfl'U e-J~'lJB'lf11~1i ~~~il9J11'U ~Bl1 b tJ'U 1 tJmh~ , 
"b-UdJ~d~" ~~ci~e-J~ 1,xbU'Ufl~~~B'h "'ii'~~Bf)~'VldJ1tJ" bb~~b~B~lill~rulbli1'YJle-J~~ 
bn~~'Uy'h 1,x "'ii'~~Bf)~'VldJltJ" ~~?11dJ1~t;)~lill~rul1Iilll hJ1ruidJlm~l'U LRA dJl 

~lill~rul1 'Umru~~f)~ldlildtJ 'Vl~ f)mldJ 11il~~cid'U~~ b u'U'Vl~f)~?11dJl~ml1dJltJ{'U 1i 
1 'U f11~~lill~rul'lJB'lPll~ 1~~ltJf)11dJl\91'j~1'U LRA 256 

"" 

4.3.4.4 1::V'I.Jn11FJ'JVFJ3Jn111.uVJ~Wiilj)lU'Vl1\Jii~U[IJW~u~::1::VV 
9 7 Q.I QI 

n 11FJ'J'l.fFJum11.uVJ~wiilj) 1 U'Vl1\JV1'V/11 \, , 
'UBf)lillf)ii 'Vllf)~lill'jrulf11'jtJ{'U1idJ1\91~~1'U LRA n'U'Vl~f)mldJ11il~~cid'U 

1 'U~l'U~~bU'Ubfl~B'lijBmm 'Uf11~fld'UfldJf11~ 1i~~~ilIil1 'U'Vll'lil~ururu'ibb~~ 1 'U'Vll'l 
c'lI 'I. q QJ v 

'U~'Vll~bbi1dlil~ b i1'U 11illl1 'Ucid'U'lJB'l'Vl~f)mldJ 11il~~cid'U,j'U 'Vl~f)ml:l.111il~~cid'Ub u'U 

'Vl~ f) f)~'VldJl tJ~?11dJ1~ml1dJltJ{'U 1i~-:Jn'Uf11~ b U'Ubfl~B-:JijBm m 'U f11~m'Ul"ldJ f11~ 
1i~~~ilIil1 'U'Vll-:Jil~ururu~bb~~ f11~fld'UfldJf11~ 1i~~~ilIil1 'U'Vll-:J'U~'Vll~ b WtJ-:Jbb~ 

'I v IV "I 'I 

f11~tJ{'U 1i'Vl~f)mldJ 11il~~cid'U n'U~-:J?1B-:JmruiJ1TIf11~tJ{'U 1 i~ bb\91f)~l-:Jn'UBBf) 1 tJ 

1~tJmldJbb\91f)~1-:JtJ~~ f11'j'Vl~'l ~B lTIf11'jdl-:J~l bl 'Vl't1~ 1 'Uf11~\91'jdlil?1B'Ul\91t;)tJ~~?1'lf'i , 
~bb\91f)~l-:Jn'U mhdAB tJ~~ b 'VlPl~U'U hitJ{'U 1i'Vl~mb i'i-:JfldldJb 'VldJ1~?1dJ~-:JltJ'U '" , 
B-:Jf'itJ~~f)B'U'Vl~-:J'lJB-:J'Vl~f)fldldJ 11il~~cid'U 1 'Uf11~m'UfldJf11~ 1 i~~~i11il1 'U'Vll-:J'U~'Vll~ , , 
~-:J 1 'U'Vll-:Jl'lJl f)~'VldJl tJtJ f) fl~B-:JIil~ b tJ 'U f11~ H f11~\91~dlil?1B'U'Vll-:J ~m f11~ 1 'U f11~ 
\91~dlil?1B'U f11~ 1 i~6't~i11il ~-:J'VldJl tJii-:Jf11~ \91~dlil?1B'U f11'j 1 i~6't~illil'lJB-:J f11~ m~'Vh'V11-:J , , 
tJf)mB-:J 1 'Uf11~mdlil?1B'Uf11~1i~6't~i11il1 'Uf11~m~vll'Vll-:JtJf)mB-:J,j'U 'Vl1f)f11~ 

, "" 
m~vll'Vll-:JtJ f)fl~B-:J hi1lilB~ 1 'Ul\91~tJ~~?1-:Jf'i'Vl~ f)'lJB'lf)~'VldJltJW'U~l'Ubbi1d11'U f11~ 1i 
~'Vl51 'Uf11~ 1i~6't~i11il1 'Uf11~m~vll~-:Jf)~ldR~B 11illl "'ii'~~Bf)~'VldJltJ" 'UBf)lillf).n 

b~B~lill'jrulii-:Jl\91t;)tJ~~?1~A b tJ 'Uci d'U6'hA'ru fliJ b ~B'Vll~fl~B'Ufl6'tdJ1 tJ(i-:Jf11~ 
, OJ , 

\91~dlil?1B'Uf11~ 1i~~~i11il bb\911~tJtJf)~ bbi1dlil~ hJ~l b il'U f11~\91TJIil?1B'Ul\91t;)tJ~~?1'lf'i~l'Vl{'U , , 
f11 ~ \91~llil?1B'U f11 ~ 1 i ~6't~illil'lJ B'l ~T)\91t;)tJ ~ ~?1-:J A'lJ B-:J f) 1'j m~vll'Vll-:JtJ f) fl ~B'l , , 
1~tJmldJ~dJ~'U~~~'Vlll-:Jl\91t;)tJ~~?1-:Jf'in'U1TIf11~ 1il~~lill~rul ~dlTIf11~ l ~B 1 ,xm~" , , 

255 f)'l:;'VI'i'N~~fi'i'ilJ'U'il~U'i:;b'VII'l~~'W V!~'il Ministry of Justice iJrll'Wl'ilV!il1~'Wf11'i~(i1f11'ib~'il~f'1'W 
v.. v 

L'U1LlJ'il~(i1'lfJ 

256 l:~f9uJ)lUlrJl7)lJI.1~(j(J~~l:tJl~~ r El;4s:1:tl= h' tt 1.> V~l:~f9ul7) JjfJllJJ , ~j'Ujj~'t·, p.256-258 
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l' "'tI'lb:::G'I~Fh th.JVi~fl ~lVi-rU1' "'m.b:::G'I~r1'UeJ~fl1~m:::'VhV11~Uflme:m1\.J hJG'lld.Jl~tI , , 
bbtJ fleJeJ fl~l fll "'~U~::: G'I'I r1Vi~ fl'UeJ'I fl!]Vid.Jl tJ~'U~l'U ~~,1'U U~::: b~'Ub~eJ'Ifll1d.J 
b Vid.Jl:::G'ld.J'UeJ'Il "'~U~:::G'I'Ir1,1'U"i1:::b U'UU qjVil b~ tJl nUfll1d.J"lJeJU bb~:::mld.J hl"lJeJU 

~ltJfl!]Vid.J1tJ 1 'UV11~",~~n'U.uld.J ~lVi-rumru'Uf)~fll~mU~d.Jfll~ 1-il'~~V;il'il 1 'U'V'm 

il~UqjtY~:ijlbU'U'il:::~eJ'I"'~l~G'leJU1''''~U~:::G'I~r1'lJeJ'I'lJf)'1fl!]Vid.JltJUUU,r'U 
ii'l bb~ 111 'U m:::Ul'U fll~f11U f1d.J fl1 ~1 'll ~~V;U'il 1 'UV11'1U~Vil ~'il::: hl1~ , , 

~lb il'Ufll')ml'ilG'leJu1''''tlU~:::G'I'Ir1n'''ld.J bb~ djf) 1-il'Vi~flmld.J 1~~~~1'U 'il:::bb U'I b U'U 

l' '" tlU~::: G'I'I r1 'lJ eJ ~ fl ilVid.J ~ tJ ~'U ~1 'U bb~::: 1'", tI U~::: G'I'I r1 'U eJ'I fll ~ fl ~::: vi 1 V11 ~U fl fI ~eJ~ , 6J -'lI , 

~lVi-rUf!11~G'I'IG'I~ 11?1'11'1 bb 'Ul~lVi-rU fll~f1TU f1d.J fl1 ~ 1 'll~~V;U'il 1 'UV11'1Ufl f1~eJ'Il1 
'IJ 't 'I 'l 

"mru~'lJl~f1l1d.JUflA~~11 UVi~eJmld.J"lJf)ul?1'lmVi~C.J~" fl1~ 1i~V1TI1 'U~~V;U'il,r'U , , 
-U~~ eJ fl !]Vid.JltJ ~'1,1'U ~'1b U 'U fl1~U -ru 1 off f1l1d.Jmld.J11?1' ~~?h'U1 'Ufll1d.JVid.J1 tJ 

f)~l~bbflU~ "15fl1~'il:::~eJ'I hJ-u~~f)1''''tlU~:::G'I~r1 ,,257 , 

4.3.4.5 'VJinR?'J3JZlifJd?unUP}TWr{7m~nfl1flff/qfJ 

md.J rilV;"..n fl~11'11~?l'lG'l~ l~mh'Ud.Jlfl'il:::b U 'Ufl1~u-ru 1 iVi~fl bb ~ ~f1dld.J " , 
:ijlb U'U 1 'Ufl1~"'~l'ilG'leJUfll~ 1-il'~~V;u'il 1 'U'V'mu~Uqjqj1i bb~hl'li'lurilV;'V'nfl~l b~ tJlnu 

fll~ml'ilG'leJU fl1~ 1 'll~~V;il'il 1 'UV11'1U fl f1~eJ~ bb~eJ~l~ 1~ rilV;'Ii'Il fl~ll'11~?l ~G'I~ mru , " , 
fll~U-rU 1 'llVi~ fl bb ~~mld.J:ijl b U'U 1 'Ufll ~"'~l'ilG'leJUfl1~ 1 'll~~V;U'il 1 'UV11'1U ~ururu"i~ , ~ ~ 

~lAqj b'll'U mrufl~fll~:ijln~~:::tJ:::V11'1'IJeJ'I~1'U'lJltJtJl "'1d.J~1~eJTIUltJ H-nl'1~'Ubb~l 
1 'Ufl ~ fl1~n lVi'U~Vi~ fl bfl ru"Vi b~ tJl nu fl1~:ij 1 n~~::: tJ:::~l~'U€J~ fl1 ~b tJ ~~1'U 

'lJltJtJ1258 I"fl~~~~'Ul1 "b~m U'Ufll~-rfl~leJUV11'U'lJeJ~C.J~",.nru"VitJlbb~:::bl"lJm~d.J 1'U , 
~ 'U ~~hj ij 51'U'IJ 1 tJ tJ lVi1eJ ~ 'U~~ ij ~l'U'lJl tJ tJ l:ij l'Ul 'U U eJ tJ d.J 1 fl G'lld.J1 ':itl Vil d.J 1 '" ~ fll ~ 
~'U 1 d.Jl1ml?1' b~€J1~m~~1'Vl~U~:::G'I~f11 'Ufll~~~:ijl'Ul'U~'U~~111ij~1'U'lJltJtJ1~~ 
~ €l~ijfl1~:ijlnV1~'U~~IiJ::: b U'U~ ~~~l'U"lJl tJ tJ1~'1~€lll b U'Ud.Jl '" ~fl1~ 1 'Ufl1 ~:ijl n ~ 1 'U 

b~€l~'lJ€l'l bG'l~ .fl1'V'l1 'Ufll ~U~::: fl€Jum'li'li'l eJ ~l'1~'Ubb ~ 'I vil1 ~"lJl~ mld.JG'ld.J~m:::Vil1~ , , 
1''''tlU~:::?l'lr1nu15fll~ ~~ 1 'Umrud~€J 1~11 hJG'lld.J1~tI~'ild'u~eNfilld.Jb Vid.Jl:::G'ld.J 1~ , 
fl~ll~€J fl1~U-ruU1'1bbm'lJfl!]Vid.JltJ Pharmaceutical Affairs Act 1'Uu f1.I"f. 1963 

~ijl "'tlU~:::G'I'Ir1b ~€J~~:ijl'Ul'U~'U~~111ij~1'U'lJltJtJ11 ~ueJtJ~'11~tJ lm5fl1~nlVi'U~ 
, iJ I I 

1 ~ijfll~btJ~~1'U'lJltJtJ11 'U~'UVi~~n'U vil1 ~1''''tlu~:::G'I~r1nu15fll~ 111?ld.J~~n'U l~tJVi , , 
G'lld.J 1~tlVi115fl1~~'U ~'U €J fl b Vi'U eJ'ill fl fll ~n lVi'U ~ b~€J~ fll~ b tJ ~ n 'il fll~ b ~€J 1 ~m~~ , 

257 f:tf7tlJ1'iJ(IJ~m~I¥J~~ I: ~fE~ r El*~(~ i? (t 7.>W~~l::fjIJ~ @J(IJJ , ~~JIi~T' p.258-259 

258 v!lJ1m<;l'Uf1~ : U 1'1.1"1. 1965 v!lJ1m<;l'Uf1~ 120 
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1\?ltltJ';l~G'I~r1~~n~TJ 1~ ~~'!'UI(j~~B 1~11b U'Uf)1';l'V1~m1lJbv!lJ1~G'llJ bb~~tJ~b U'Uf)1';l , 
~~ bi1~ bG'l~ flTW 1 'Uf)1';ltJ';l~ nB'U nlll f)1';l'VB~tJ';l~'lJ1'IJ'U~~ b U'U f)1';l-rr~~B1'ffi'O';l';llJ'Uru 

'" " '" 
1 'Wf)1';lI'l~~W'l~~-d f'11~?l~6W11lJ 1~1'l~~'W'i1f)1';lBBnfhi~'Ve.J~~~V!1I?1m~tJ-Y'U " , 

Hn{)V!lJ1CJ Pharmaceutical Affairs Act Qu'UtJ-Y'UtJ1~-V~~Bn{)V!mCJ1'~'O';l';llJ1dqJ 

bb~n{)v!:lJ1CJQU'UtJ-Y'lJ'tJl~ 1 'Wu 1"l.f'1. 1963 ,r'W-V~~Bn{)V!mCJ-Y~'O';l';l:lJ1dqJm\?l';ll 22
259 

V!~~~ln~iJfh~'jI'j1n~11 'WU 1"l.f'1. 1965 bb~l 1~iJunn{)V!mCJ~b~CJ'We.J6'U1CJ 
fh~'jI'j1n~11~~1 ~ b~'W';h fh~'jI'j1n~1~~nG'i11 btJ'Wf)1';ltJ-Y'U 1-UV!~nm1lJ 1~~~~1'W 
'We.Jn~ln-d cJ~ 1~iJf)1';l~ ~b~'W~~tJ';l~ b~'W~I"ld';l';l:rr~ AB f)1';ln1V!'U~n{)~b U'Uf)1';l 

-Yn~11"ld1:lJ?l~'U b~ CJ'U~e.J CJ'Ve.J~~~ 1"l:lJ'!'Wi1e.J';h'lJe.J'U~l CJ n {)V!m CJ 1'l~'!'W b ~e.J 1 ~';l~ 'U'U 

n l';lB11qJ 1 \?l~:lJ 1 III 1 n n 1';l n1V!'W ~ n {)~ b tJ'W n 1 ';l1' n~ll"ll llJ ?l~'U b~ CJ'U ~B CJ'VB~~~ I"llJ'!'U 

'lJB'U~lCJn{)V!mCJ 1Il~~B~b-iJ1V!~mnru"Vl~~~e.J 1 tJ-d 

1) \l~v1B\H tJ'Wn{J~m)f):lJ1b ~BtJ';l~ lCJ'lJ'l1?l1'01';lru~~611rlqJ bb~~ b U'W 1 tJ~lCJ 
bV!\?lbb~~~61 , 

2) lITfll';lB eJ nn{J';l~ b U CJ'U~hl \\lln~~'V16b?l~ .f)1'j1'jhi ?ll:lJ1';ltl~\l~vh 1 ~ 
1\?l~tJ';l~G'I~1"l1 'Uf)1';l\?l';lln{Jv!:lJ1CJ611b~\l1~ 

~~'!'W bb 'Wlf111tJ\lQ tJbb61~'V1fl~ffl 'U'lh~ bd611 ~BlJ11(j~ 1~ b ~lJtJ';l~ b~'W b~ CJln'U 

"V!~nI"ld1lJ\\llb U'Ubb~~\\lln~~'V15,JeJCJ~G'lI?1" bb~~ "V!~n'VB~1"ld1lJ 1~~1?1~1'W" b-iJ11 tJ , 
vl11 ~ "V!~nl"llllJ~:lJ'I~'vLh~V!ll~l\?l~tJ';l~G'I~r1 bb61~lITf)1';l1 'Wf)1';lBe.Jnn{J-vib U'Uf)1';l 

• v 

\\lln~~'V15" 'il'~b\l'UEJ~:U'U 

'UBnIll1n.Q 1'Uu 1"l.f'1. 1975 1'Ufl1';lf\m~tJ~tJ';l~b~'U'VB~V!~n'V1fl~~'VeJ~ 
n{Jv!:lJ1 tJ1'11'O';l';llJ1dqJ n1~iJm';l-W~'W1 bb 'U1A1?111?1 tJ H'V1fl~~ m';l~ eJ~~eJ~1'~'O';l';llJ1dqJ 
"1JB~tJ';l~b'V1f'1mlJ~mbU'UV!~n ~~'!'U l(j~vl11~iJm';l'l11:lJ1\?l';lffi1'W LRA mtJ1''U1-lit'U 

'" 
m';lI'1~~'UI"l~ f)1';l\\lln~';l~ tJ~'t,h~'VeJ~~1'U'V1 tJ tJ1 ~~?i~ ~~ 1 ~UIll\lU'Ub U'U~tJeJlJ1'U'i1 , 
1 'U1"l~m';l\\lln~';l~ tJ~'vh~'VeJ~~1'U'lJ1tJtJ1 Hhl1lJ1\?l';lffi1'U LRA mtJ1''U 1m 'Uf)1';lltJ\lQtJ ... 
I"l~ 'WBnIll1n.Q 1'W1"l~~'W "l b'li'W l"l~n{Jv!lJ1tJth1iin1~i1m';l'l11lJ1m111'U LRA m 

tJ1''U1-ub'li'Wn'W mh~hn\?ll:lJ nbU'W~tJBlJ1''Ul1V!~~~lni1bb'UdltJ\lQtJ1'Wu 1"l.f'1. 1975 

hlb ~tJ~ bb~iJm';ltJ1''U 1-uV!~n LRA b vh'!'U bb~ncJ~i1m';l'l11bmV!~nI"ld1lJ 1~~1?1~1'Um 
1-u~,JtJ 

III 1 ntJ';l~l&\ mG'l\?l1'lJeJ~n{Jv!lJ1 tJ-Y~D';l';llJ1dqJ'lJeJ~tJ';l~ b 'V1f'1 ~~'Uvl11 ~V!~ n m';l 

ml \l?le.J'U 1"l11:lJ'lJe.J'U ~l tJ 1'3i'O';l';llJ1dqJ'lJB~'U'V1U qJ tQ'&\ bb vi~ n{Jv!:lJ1 tJ bb61 ~ m';l n ';l~vl1 



"I1(;fnf101IJTdoo;:b~ (principle of proportionalily) 1~mSC1s:nooUUE)UluOO1L!l1S:l CflJIJlCISl 29 S)lSSIJ~rullnvslOOlrunnsTrt{J (I'(n6msl~ 2550)" 203 

'UeJ\I-r~~1 'lit 'Utl~~ ~ 'Vll"!~~ 'Lib U 'UVlti n~n fl1~~io'IlJ n'U~~VI--.i1\1V1ti ml1\1 1 .;(\1 

Vltinl'lJllJ 1~G1'(;1~l'U bbfi~VltinlJl\?)'j~l'U LRA .;(.:jd n~llfieJ 1~ilm'jll1beJ1V1tinl'lJllJ 
'" 

1~G1'(;1~l'U"illfltl~~b'Vll"!bmmJ'Ubbfi~VltinlJl\?)~~1'U LRA "illfltl~~b'VlI"!&'IVI-r~mlJ~m 
'" '" 

boUllJl1-ff bb~~lCJl'lJllJ~~iili~~lJ'Urubb 'Vi\ltl'j~b 'Vll"!rliu'U yU'UU"il"ilU'U 1~~1.:j~'U b(;1CJ 
rIJI 'U Q.J V 'I 'I 

1~~'UB'Vl5~fi"illfltl~~ 10 'Vl1"!&'IVI~~mlJ~fl1 ;;)\lVll 1 'IX fl1~'l11V1~ nm \?)~~1'U LRA 
'" '" 

1~-r'UmllJi:lCJlJlJ1nnl1V1tinmllJ 1~G1'(;1~l'U 'UeJ mnnn lJ1\91d~1'U 1 'Um'j\91dl"iJio'IeJ'U 
'" 

I'lJllJ'lleJ'Ulill CJ -r~li~~lJ~ q)'UeJ\I'U'VlU q) q)1\ bb'Vi.:j n.QVllJl CJ b~fi ~ m~ n ~~ vi' l'UB\I~~m m 'U 

tl~~ 10 'Vll"!rliu'Uil mllJi'U-6eJ'Ub tieJ\I"iJl fl1Iilnfl1~ 1-fflJlm~1'U~ lob\?) fl ~l\1n'U\?)l:IJl'lJllJ 
" . '" 

;;\'l~q)'UeJ.:jtl'j~ bfl'Vl'UeJ.:j~'Vl5bbfi~ bio'l~m~'UeJ.:jtl~~'lll'll'U 1 'Utl~~ ~ 'Vll"! mJ 1\11 ~nmlJ 

IillCJ'UeJ'U b'U \?)ell'Ul"il'UB.:jl"!lfi CJ ~li~~:IJ~neJ ~eJ ~l\1"ill n (;1 vi'11 Vi'nfl1~ml"il&'leJ'UmllJ , " 
'lleJ'U ~l CJ ~ ~li'j~lJ~ q)'U eJ\I'lJ'VlU q) rY~ lob 'Vi \I n.Q VI:IJ 1 CJ bbfi~ fl1~ m~ vi' l'UB\I ~~ b ~ CJ\I bbfl 

hl~mrub vhtT'U 

"ill nfl1~A n~lfhlil ,HlV"IJ v~ f1lfl V ~ 6'a'alJ "IJ v~'I.J';j:a 'Vl f1 fifu'U m ru fl1 'j 
• OJ • 

\?)~l"il&'leJ'Uf1dl:IJ'lleJ'UJbCJ~~li~':llJ'Uru b(;1CJ'l11 beJ1V1tinf1dl:IJ 1~G1'(;1~l'UlJ11m 'Ufl1~'W"ill~rul 
... " v 

'lfj'Ul1 ~\I bb~ l1tl".i ~ b 'Vll"! rliu 'U"il~ 11il-ri.JVI~ nrnl:IJ 11il G1'~?il'U"ill ntl".i ~ b 'Vll"! bCJeJ~ii''U v , 

boUllJl1-ff b~~fl1'j'l11 10 eJ1V1ti nl'lJllJ 11ilG1' (;1~l'UlJl1-fftl~~ neJ'U m'j'W"ill~rul1 'Uti n~ru~ 

~\ln~ll~.:j~j'hjlJl n Iill CJio'Il ~ VI\?)~";h 1"!1fi CJ~li~~lJ'UeJ\ltl~~ ~ 'Vl1"!&u'Uil'UeJ'U b'U\?)ell'Ul"iJ 
'I 'I Q.J'I 

1 'Um~li:l"il~CJtl~~ b~'Uml:IJ'llf)i.Jlil--m-r~li'j~:IJ~q)~"illn(;1 tl'j~ neJ'U fl'U l(;1tJ~l'U 1 Vlt1J 

1"!1fiCJ~li~~lJ'UeJ\ltl~~ ~ 'Vl1"!&u'U 1tKl iVltinfllllJ 11ilG1'(;1~l'U~&'I:IJ~io'Il'Un'UVltin LRA , " , 
VI~eJm \?) 'j~1'U~1-ff1 'U fl1~\?)~l "iJio'IeJ'U15fl1 ~~ eJ1 \?) ~tl'j ~&'I.:j fl1'U m 'jeJeJ n n.Q VI:IJ 1 CJ~ 
11il-r'U€i'Vl5~fi"illntl'j~ ~ 'Vll"!m:IJ~fl1 ~\I'l1n n~VI:lJ1CJ'UeJ.:jtl'j~ b 'Vl1"!~~'U~.:jil.uml n b~CJ.:j 
n'Ul1V1tinfl1".i~'l11lJl1m 'U m~\?)~l"ilio'leJ'Uml:IJ'lleJ'Ulill CJ~~li~~lJ'Uru 1 'U bb~fi~ fl~tT'U 

'" " " 
bU'UVltinl'lJl:IJ11ilG1'(;1~l'UVI~m'U'UVltin LRA 260 

tl 'j~ 10 'Vl1"!&U 'U1~il fl1~ lob 'U' .:jVlti mn rueri1 'U fl1~'W"iJ l~rul fllllJ'lleJ'U ~ 1 CJ v , 

~~li~~:IJ~q)eJeJflbU'U 2 Vltiflbflru6V\bVlt1J 1 n~TJfieJ 1'Umru~bu'Utl~~b~'Ub~tJdn'U 
~'Vl5~"il~n b&'l~m~'Vll.:jlill'U~\?) h"il~ 1-ffVltifl bflrusvi~nflll:IJ boU:IJ\ll(;1lJ1 n nl1tl~~ b~'U 
b~CJln'U~'Vl5~"iJ~n bio'l~m~'Vll.:jlill'U~m~~n"iJ ~.:j m 'j ~~ tJ.:j:IJ1\91d~1'U 1 'Um'j'W "iJl~rul 

'" '" 
eJeJflb U'U 2 tifl'\~ru~~.:jn~ll ~.:j~fi 1 Vi'm~W"ill'jrull'lJl:IJ'lleJ'UlilltJ~~li'j'jlJ'Uru'UeJ\I 

'" " " 
1"!1fiCJ~li~~:IJ'UeJ\ltl~~ b 'Vl1"!&u'Un'UeJ'U b'U \?)~"illn(;1 vi'11 Vi'ell'Ul"iJ\?)mm~ hjnllnlCJ~eJ 

'I IV 'I 'I 
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ell'Ul<iJU~Ururu~ bb~~ellUl<iJ'U1Vn"j bb~~ hlb'UUfll"jV'h~ltJ"j~Ue:JUlh~'lJl5Ub(9ltJ 
~ ~ 

n6'lT"JfleJ t umru~b Ut!?lVl5~<iJ~ljb~~il1'WVll'ivllUbpf'J~~n<iJ n!jvuJ181iU'iA'UJU 

~lU 1 VmhJl<iJlf1U ltJ'UltJ'UeJ'i-r<D'Ul r;'I ~'iJu ~-1ilnl'~\\hll?l'UeJ'U b'U(9lellUl<iJ'UeJ'i(9lmlll"j 
v «Ii , 

1 'Wfll"j(9l"jl<iJ~€I'UAlrl:W'1JPJ'U~l1tJ1'\i5"j'Jll'Wru b i\l€l hn Vfnl1riltJellUll\l'U~Vn';i .. "V 
UeJn<iJlfrd 1 U;;ilU'UeJ-1t:-J~Ill';iiUI\lQ8'U€I-1pfl~tJ~5';i'ilJ 1 UU'i::;b~Uf'nllJ'1JeJ'U , " 

vl18~'fJ5';i1lJUru I\llflm1Plfl~1"il:;b i1u 1~11 f"Jflfl111U"ilQtJbb~~:;A~1!U 1JJ;;i-1f"J~ 
'" " ~ 

bUUnl'Hbnn~:rjlllJltJ Vl~€ItJm~nnt]VllJltJ~toff€l~ b-WtJ-1bb~ilt:-Jfl1uf'l~Ju 1 whJ'W 

~'id b ~ eJ-1 '\I 1 m~'U'U'U eJ-1U"j~ b VI!'ib VI t.J bb~ ~U 'j~ b VI pful,j uil A11lJ bb(9l n ~ 1-1 
~ , 

ntH UU eJ til -1lJl n ~'i 1 U b~eJ'i ellU 1'\11 U f1l 'jiu <iJ Q tJ Al1lJ'lJeJ'U vll tJ nt] VllJl tJ'U eJ-1 

pflfl-r<D5';i".llJurubbfl~f'l1~tJ~5'j".llJ'U€I-1u'j~ b Vlf'1&UU bb~~Vl~ n Ill'jbb~~ bb 'U1f'l11lJ AI?I t U 
d.3 'U ~ 1 (!.I ~ 

b~eJ-1Vl~nAl1lJb~~vl;;ilU'UeJ'i~-1~€I-1'lh~bVlf'l u'j~f\mJn'U Vl~f\Al1lJb~~l?IcilU'UeJ-1 
U'j~bVif'l&UU~U dJUVl~f1~UlbmlJl'loffbb'U'Uf"J~lJt:-J~l'Ufl'UVl~f\ LRA ~'i~U ~-1b~'W 

~ , 
11 b uu III ';itJl f\~<iJ ~U 1 bmVl~ nA11lJ bvl ~1?I~lU'1J €I-1U'j~ b VI f'lul,jUlJl'l m U 'j~'U'U'1JeJ-1 

~ , 
U';itbVlf'lbVltJ 



· <CiI 

'U'VI'VI 5 
'VI~nfl11111~~~tl1CU~el.:ta151'Hl.I-r~bn1'V1a 

tIS 

"'lh::: b VI PlbfllVlilllii' " VI~eJ~iJ~m~tJ fleJ ~1\1 b u'UVI1\1 fll'j')l ?fli5l'jru-r~bfllVl~ 
"" 

(The Republic of Korea) b U'U'l.b:::b Vll"lb 'Ubm~tJ\91:::1'UeJe)fl~iJm"Juflmf)\lb 'U 

'j::: tJeJ'UU'j:::'1115u1\91 tJ 1~ tJiJu 'j::::lJ'U'Ue:l\lu'j::: b VlI"l A eJU",j:::i5l'U15'U~ n 8'UViU l~'<il::: , 
b u'Uu"J::: b VlI"l'<il1Jfi\lVl fll'Udu"J::: b VlI"l bfl1V1~1ii' eJ\I \91 fleJ ~b 'UeJ lru~'lJ eJ\lU"J::: b Vll"lt~tJ'U 

'" \I IV 't 

dJ'U'j::: tJ::: nm'U'l'Ufill 30 tJ bbt9i.fnCJVI~\lu"J::: b Vll"luhJ'U'V.hmb 'VIJ1 'U?f·m"Jl:lJ li;1fl v , 

A~\I~ 2b'UtJ A.I"l. 1945 'lJ'j:::bVll"lbmVlm~tlmbtJ\lbU'U 2 ~1'U~1tJn'U 1~bbn ?fli5l"Jru-r~ 
~ "" 

U'j:::'lJ15U1I1ltJu'j:::'lJl'lJ'Ubfl1V1~ (Democratic People' 5 Republic of Korea) 

VI~eJ U"J:::bVll"lbmVl~bVl\leJ bb~::: ?f'1Dl'jru-rJibmVl~ (The Republic of Korea) VI~B 

u'J::: b VlI"l bfllVl~11ii' ,J'<il'<ilU'U ?fli5l'jru-r~bmVl~iJ'U'Ul~~'U~'J1:lJU'j::::lJ1ru 98,480 , '" 
\Ill"jl\1nl~b:lJ\Il"j lhh:::'lJlm'jl1 50 t\'l'UA'U "L!'U~eJl"ll?1'Ul'VIJVI'6b U'U~1'U 1 Vlru261 

, v 

?fli5l'jru-rJibfllVl~iJ-rJii5"J"J:lJ~t1! b U'Ufl{JVI:lJ1 tJ~\I~ ~'UeJ\lU"J::: b '\I11"l '<ill fleJ ~1Il'<il'Ufi\l 
D'<il'<i)U'U fll"JUflA"Je:l\l'UeJ\I?lli51"Jru-r~bfllVl~bbtJ\leJBfl1~bU'U 6 tJA~1tJn'U262 ~\ld , '" , 

(1) ?lli5'nru-r~~ 1 (A.I"l. 1948-1960) b U'UtJAmtJVI~\lfll'jU~:::fl1I"lH "" , 
-rliii5'j'j:lJ'U ruyU'U bb'jfl bbfl:::~Ud:::i5l'U15'U~ b U'UU'j::::lJ'U'U8\1-r~ h1tJU'j:::i5l'U15'U~ 

d.9 '\J v q 6.9 

A'Ubb'jfl1~bbn m. ~\I ~'U ~ 'j:::W;l1\1fll'jUflA'je:l\l1'UtJA.n iJbVl\91m'jru~6'1lrlruA8 , , v 

?f\lA'jlm:::wh~bfllVl~bVl\l'mbi;1:::bfl1V1illlii' 'Y11 1 ~iJ~Jb~tJ~1I1lflrJl 3 ~'I'UA'U 
~ 

(2) ?lli5l'jru-r~~ 2 (A,I"l. 1960-1961) U'j:::i5l'U15'U~ ~"J. ~\I JJ'U ~ i;11e:le:lfl 
'" 

'<illfl~l bb Vlti\l bbi;1:::iJm'j bbm 'U-r~i5'j'j:lJ'U ru bbfl:::iJfl1'j b U ~ tJ'U bb UfI\lA~\l6'1'lrltlJAeJ 
~ \I v ~ 

...:::J o::!::). q.J..:::lI ~ .:;::" 

fll"J b U~ tJ'U bb UfI\I fll'~U fl A"JeJ\I'<illfl 'j:::'U'UU'j:::i5l'Uli5'U ~VI:lJ?f m'U::: b u'Uu'j::::lJ'U'lJeJ\I'lJl\1l , 
:lJ1 b U'Ufll'jU flme:l\l~U'j:::i5l'U15'U~8 ~.fll tJ 1~'j:::'U'U-r~?fm 

~ .. 
(3) ?fli5l'jru-r~~ 3 (A.I"l. 1962-1972) iJfll"JEj\1'Ie:ll'Ul'<ilf11'j'U~Vll'jU'j:::bVlI"l ... 

l~tJ'UltJ'VIJi;1 ,Jfl '<il\l ~ bbi;1:::iJflldbbm'U-r~i5'j'j:lJ'Urubbi;1:::bu~mJbbUi;1\1",j:::'Ue:J'Ufll"J 
'1 ""'" 'U v 

UflA'j8\1U'j::: b VlI"l~iJU'j:::i5l'U15'U~ b U'U'lh::::lJ'UlIll:lJ b~:lJ 1 'UtJ AdiJm'j~\9ll'Ulu'j::; b VlI"l , , 

261 "Facts about Korea." http://www.korea.net/AboutKorea/Korea-at-a-Glance/Facts-about­

Korea, accessed 1 August 2013. 

262 tl'l1)'W~ri btl"il.!:;i1fl&1, n1'HiieJ~~::'Vi'h.j'lh:;b'VIf11'IJbm'tifJ~::1'IJeJeJn (fl1~biieJ~nlu'IJ, fl1~biieJ~bfl1'Vi~), , v, 
:lJv'l11'Y1tJl~tJ'jl:WAlbbVl~ Yi:wYlAf~~ 6, 2538, VI-Ul 113-114. 



206 ·~~m1\Jlrnorou (principle of proportionolity) lunlS=~OOUOOUluClEillffiS'.l ClUIlClSl 29 S'.lBSSIJIJ[)jIl~VSlOOl[l,llinsltl{j (\'iI1Bf'1ilSlD 2550)" 

l.J1mJ1tJ b~eJ~'il1fl'U1tJ'I"l~ Ufl 'iI~ ~ 1~i\1lJ'U1'Ll';i~bVl~1~eJ~1~tl11fl)d~~L'u'U , 
~~'U"lleJ'U'lJm'Ll'j'~'lJ1"ll'Ubb~~'U1'U1'Ll'j'~b V1f'l 'iI'U 1~-r'U1?flJru1'U1:I,d1 "'U'J~b VI~fl'lJeJ~ 

v " 

(,f)b"lltJ" 

(4) 1?f151'j'UJ'r~~ 4 (A. f'l. 1972-1980) ilm'j'bbm'lJ-r~5';i'j'lJ'Uru~flA~~VI~~ b(;1tJ 
~ ~ ~v 

rl1 VI'U (;11 ~ 'Ll'j'~51'U15'U~hl~eJ~m'il1flm';ib~eJfl~~ b(;1tJV1'j'~'il1mh~'li1'1i'U n1V1'U(;11~ 
'Lh~51'U15'U~ill1'j'~ 6 U 1~"il1n(;11?f~tJm'j'~1'j'~~lbbVl'l1~ ~~'U1tJ'I"l~ Ufl 'iI~ i3 11il , 
-r'Um'j'b~e)fl~~~flAf~VI~~ 1'U'll1~i1v1l'u11il~\1lJ'U1tJ'a~bVlf'l'<il'Ufi~~(;11?f~ bb~eJ~l~hn~ , 
'UltJwa Ufl 'iJ~ 51Iilflnml'U61'1V11'a vl'11 ~Ul'Ub!le.l~1'U11tJmj'll1~'j'~tJ~blmVl~~ 

'I 'U 'I 'U 

(5) ?l151'j'ru-r~~ 5 (A.f'l. 1980-1986) ilm'abbm'lJ-r~5'a'alJ'Uru~flAf~VI~~ 
~ ~ 'U v 

~~n1V1'U(;111'a~m'a!?l1'a~~lbbVl'l1~tJ'a~51'U15'U~ 7 U bb~::~1'a~~lbbVl'l1~1Iilb~tJ~?l~tJ 
b~tJ1bv11'!'U b(;1tJil 'U1tJW~ 'Ii'U (;1 l1'U 11il-r'Um'ab~eJfl~~'iJ1n ?lmbbvi~'li1~1~~1'j'~ , " 
~1 bb VI'l1~tJ 'a::51'iJ15'U ~1 'UtJAi1 , 

(6) 1?f1'Bl'aru-r;)~ 6 (A.f'!. 1987-U'iJIilU'U) iJm~('('i?ffl1'ab~tJn-r€J~'iJ1fltJ'a~'lil'1i'U 
b ~eJtJ'j'~'li15tJ1V1 m)~~~ [:,m 1 ~ btl ~ fl1 'abbn1 'lJ-r~5'j''alJ'Uru~'U ~ flfl~~VI~~ bba:: fl1'j' 

.. " v 

1,1 tJ fl ~eJ~ V11lJ fl 'a~ bbi?f'lJ eJ ~tJ 'j'~'li15tJ1 V1 tJi1 beJ ~ b U 'U ~lJ 1'lJ eJ ~ fl1 'a~ (;1 ~ ~ f11 ~-r~5'j''alJ'U ru 
'" " u 

~'UeJ th~b U'UVl1~ m'a bb~ ::-r~5'a'alJ'Uru 1Iiln1V1'U~ 1 ~tJ'a~51'U15'U~lJ1'i11fl m'ab~eJfl~~ 
.. 'U U 

b~tJV1'a~'<il1fltJ'j'::'li1'1i'U :Wl1'a::m'a~1'a~~lbbVl'l1~1IilA'j'11~:: 5 U bb~::~1'j'~~lbbVl'l1~11il 
b VltJ~ A';i11b~ tJl b v11,!'U tJd::51'U15'U~A'Ui1'iJ'iJu'UmWb U'UtJ'j'::51'U15'U~mll'lfl'U('b 'j'n 

, U 

'lJeJ~1?f151'aru-r~'bmVl~~eJ UA ~ ~tJ (Park Geun-hye) bvltJeJl'U1'iJeJ5tJ1V1Wl1tJ1~ 

-r~5'a'j'lJ'Urubb'tj~ eJeJflbU'U 3 ~l'UfieJ eJ1'Ul'iJ'U1V11d eJl'U1'iJil~ururu11 bb~:: e)1'U1'i1 
dJl 'U QJ V V 

~mm'j' 

1) e)1'U1'i1'U~Vl1'a (The Executive Power) 

?l151';iru-r~bfl1 VI~ij'Lld~51'U15'U~(' u'UtJ'j'::lJ'lJ'lJtJ~'Lld:: b V1f'l bb~:: b U'U'Ll'a::51'U '" , 
~1 tJ'U~Vll 'a b~ tJil'U1 tJ fl-r~lJ'U V11~m'<il1 fl fl1 'a bb~ ~ ~~'lJ eJ~tJ 'j'~51'U15'U ~ b~ tJfll1lJ 

"" 
I, ~'U'lieJ'U'lJe.l~1?fm bb vi~'li1~ (National Assembly)b u'U~?l'l1'U?l1i'UflWuiJ~~l'U'lJeJ~ 
tJ'j'~51'U15'U ~ bb~~fll'U fllJ-r~lJ'U V111 'Um ::V1'j'1~ ~h'l 61 b(;1 tJ ~1 tJ'U ~Vl1d tJ~tJ'j'::fle.l'U 

, '" I 

IilltJ ?lm~tJ~fl~lbbvi~'li1~ (State CounciL) vi'1V1"r1~1?f'l1'U1?f'U'Ubb~~ 1 ~r\'lbb'U~'l11 , 
tJ'a~51'U15'U ~1 'Um'a'U~Vl1"jtJ"j~ b V1f'l263 

2) ei1'Ul'<ilil~u~tY~ (The Legislative Power) 

eil'UT'ilil~U~~11V1~e.lfl11e.leJfln~VllJlmU'U'lJe.l~?lmbbvi~'li1~ (The Nation-

263 The Constitution of the Republic of Korea Article 88 
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al Assembly) vllVl111~fI~lmi\.J~~aJl11'Uu~~l'Vl~1'Vl~~-:JU~~f)'e:ltJ~1~aeJ-:JaJl1 
(aJl1~ll 'Vl'U~l~!]~ll{;'l~ll'1JaJl1) lb~ bbl?l fl~ l-:J'VlaJl1 bb vi-:J'111~alDl'HU~~bfl1Vl~'<il~ 

U~~flf)U 1tJ~1~a.fl1b~mbvh,r'U bl{;'ldhl1'U1'Ua~1:afl1:w11eJ~flil 200 fl'U U'<il'<ilU'U , 
ljam:aflaJl1~1'U1'U 299 fl'U 264 v11Vl111~ mVi fl1~ba'Uf) V;'<ill~rul ll{;'l~uqJqJl1 
fl!]Vlm~ fl1~1 ~fl11m~'U'11eJu1 'Ufl1~vlla'U5G1qJqJl (;'l-:J~~tleJ~Hlf)'U-Vl~l'11fl1~ 

~:::~U~-:J ~l?ll?ll~e.J{;'lfl1~tJ~ul1-:Jl'U'lJeJ-:Jc:Jl~mVll~ b U'U~'U 
3) ell'Ul'<il~{;'llfl1~ (The judicial Power) 

Pll~ (The Court) ~eJeJ-:Jrimm-Vell'Ul'<ill'!mfl1~l?ll~~~D~~Ul.1qJ tJ~Ul1Vl111~ 
V;'<ill~rulfl~l?ll~~fl!]Vl~l~UqJqJl1 U~:::fleJU~1~ Pll{;'l~11tJ bb{;'l~ Pll{;'l~~D~~~'l.1qJ 

Pll~~11tJ 1~bbri Pll{;'l~~D~~~ vllVl111~V;'<ill~rulfl11~bWl-:J A11l.!mrul 
, v 

P11{;'l A~eJU A ~1 Pll{;'lU fl A~f)-:J vllVltJ l~V;'<ill ~ru 1 fl~tJ fl A ~eJ-:J Pll {;'l'VlVll~bb{;'l::: 
P11{;'l'Vl~'WU~'U'Vll-:JUqJqJl 11?l~i1Pll{;'l~fl1 (Supreme Court) vllVl111~lillil~~A~ 
lnmtlUml~'11eJU~1~~~D~~~'l.1qJ'lJeJ-:Jfl!]Vl~lml1~meJ-:J 1?l~1'<ilaeJUfll~m:::vll'IJeJ-:J 

e:!l~U~Vll~~'lJI?lI?if)~~'6~~~'l.1qJVl~f)fl!]VllJl tJ lb",~V;'<ill~rul~'Vl'6~ ruA~~11 tJ (tJ m l'U 

~l{;'l'Vl~'WU~'U'Vll-:JUqJqJlbb"':::Pll{;'l'VlVfl~) 

Pll{;'l~~D~~~'Uru blJ'UeJ-:Jrim~1.'1~nh~fleJu~h~Aru~l?lmfl1~i'I1{;'l~~D~~~'Uru 
cU 'U QJ 'I d.II 'U Q.I 

~1'U1'U 9 vll'U bl{;'l~Vl1.h~-:Jl'UVeJ~~l'iJ'U~l~1.'1iJU1.'1'U'Ufl1~vll-:Jl'U'lJeJ-:Jl?lmfl1~ , , 
Pll{;'l~~D~~~'Uru Pll{;'l~~D~~~'Uruljell'Ul'<illil'<il~~fl~l?ll~Vi~~D~~~'Uru~ll'l~l 111 

~ 'U OJ ~ \I Q.I d.II '\I IV 

ururu~H f)Vl-:Jhfi~ ~~D~~lJ'Uru:W1~nlVl'UI?l~1~{;1~bB~I?l'IJeJ-:Jfll~U1Vll~-:J1'Ubb{;'l~ 
U Q.I d.II 'U v 

~ v 

16V;'<ill~rulfl~'lJeJ-:JPll{;'l~~6~~lJ'Uru ~-:JiJ'U ~-:J~eJ-:Jljfll~ml'W~:::~l'11uru~~I?l~-:J 
d.!I 'U V" U QJ 

Pll{;'l~~D~~lJ'Uru~'U (The Constitutional Court Act 1988) ~-:J~1~{;'l~bB~l?lci1'Udm~~ 
~ 'U QJ 'U 

'lJeJeJ5U1tJeJ Vl-:J{;'l~ bB ~1?l1 'U~1'U'1JeJ-:JPll{;1~~D~~lJ'UruJl1tJVl~-:J 
'" " v 

Q ,K cv 1.::::::1 

5.1 1,I,'U1f1f\'W'U~1'U'tJil.:i·HHi~~1I'UruLLVI,nn1V1~ 
~ cfS: 'U Q.I 

Jl1~Vl~-:J~1~ljfll~bb tJ-:JlbtJfltJ~~b 'VlPlbfllVfffi 'Uti fl. Pl. 1948 alDl~ru~~bfllVl~ 
~ '" 

Jl1tJ 1~fl1~aiJ'l.Ja'U'U'1Jf)-:JU"i~b 'VlPl1.'1Vf~~mlJ~fll 1~ljfl1"i~I?lfl1~b~eJfl~-:JJl1tJ 1 'Ubb"'~ , '" 
u~:::fllPl1off~~6~~lJ\1qJQu'Ubb~mneJl'U~ 12 mfl!]lfllJ fI.Pl. 194811?l~nlVf'U1?l1~ 
~~D~~lJ\1qJb tI'U fl!]Vl~l ~~.:J~I?l'1J eJ-:JtJ~~ b 'VlPl -r~D~~lJ\1qJ'IJ f)-:Ja151 ~ru -r~bfllVl~'!'U 
1~ljfll~lbm'1JU~'UU~-:Jl~eJ~ml'lllJ~1~'U ltl'U~l'U1'UbrllAf-:J 11?l~fll~lbm'1JtJ~'UU~-:J , , 
1 'Ufl f-:J~~l~-:Jflf-:J~ lrll,!'Ul tI'Ufl1~llm'1JtJ~'Uu~-:J 1 Vl:w,ff-:JQU'U 265 ~~5~~lJ'Uru'1JeJ-:J 

'I d.!I 'U QJ 

264 The Constitution of the Republic of Korea Article 41 

265 The Constitution of the Republic of Korea. < www.ccourt.go.kr> Accessed 2 April, 2013. 
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611'Bl';iru-r~btllVl~~1.umJ1 'UU~~D'U 1~\J';i::;tllI'\1-ifl:ui\J~ 29 {91fllfllJ fl.l'\. 1987 
~ 'U q 'I 

~-:Jfn';i'lh::; fnl'\ 1.u-r~'B';i';ilJ'UQlUD'UI'1-:J flG'iTrd~l{91 fl'U';i::;61-:JAI'1-:Jma1flG'il1111 'Um-rUfl'UVl 
dlI 'U v 'I 

'lJ m-r~'B';i';ilJ'U QI UD'U 1'1-:J fl ~111'1-:Jd266 
"" " v 

"'V'I1 fl b ';il'U';i::;'lJl'IJ'U'lJ11 b fllV1~~-:J~fl11lJ.fl1 fl.fl:iJ1~ 1 'U'U';i::;1&i 1'\161 {911 bbfl::; 
" lVlJ'U'B';i';ilJeJ'U~-:J 1 ';i~'I1~-:J 1 Vlru tJl1'Ul'U'lJ €l-:J 'IJ 11 btllV!~~fl11lJ~(91~€lti-:J€l(91lJtll';iru1 'U 'v , 

tll';in€l~-:J61I'Bl';iru-r~bfnV!~:ff'U b~€ll'U~ 1 ~'Ulfl:lJ 1'UU fl.l'\. 1919 bbfl::;1'Utll';i!?l€l?1 
"" " 

b~€l1vtla1lJl~-:JB(91lJfn';iclbb1A-:J'U';i::;'lJ15'U1{91tJ 1'Ul'U~ 19 blJ~ltJ'U tJ fl.l'\. 1960 , 
~1-:Jilfl11lJl1-:J'UJ::;G'l-:JA~~::;{?hb U'Ufn';ib ~eJ 1 ~bnVl f)1';i'Un5'U'U5::;'lJ15'U1{91tJbbfl::; fn';i51lJ 

, ';.J" 

'U 5::; b Vll'\ 1Vl tJ6Y'U &i il fl11lJ~ -:J~'U~~ ~?i -:J b?l~lJfl11lJ61IJJ fl fl flfllJ b fl ~ tJl6~ eN'lJ 1 &i , 
~lm~{91-;Jl'U-:J1'UmllJtJ~'5J5lJ lJ'U~tJ'B';i5lJ bbfl::;.fl1';i(915.fl1'V'1 bbfl::;b~B~mf)1';i~~~'VhmtJ , , 
fl11lJ bfl1~1 tJ 1 'U6Y-:JfllJ bbfl::;fl11lJ €l tJ~'B55lJ bbfl::; b ~B61~I-:J61';i5fl1eJfn61~ b vh b V1 tJWl'U , 
1 ~ bbnfl'UVlflfl'U bbfl~61~I-:J 1 B fn61bbnU~ b~fl'IJ'UVl flfl'U 1 'U tll5~VlJ'Ulfl11lJ61lmJfl'lJtl-:J , , 
(9l'UeJ~1~6'l~6'l(y) 1 'UVlfl61I'V151:1.1 ~-:JVll~a11'Um';idjeJ-:J bI'\5~l5n~ 6Y.,'lfllJ bbfl::;lVlJ'U'BJJlJ 

'U 'I q dlI 

1(Y)tJm5~-:Jb6'l~lJ1~bn(91mllJ~'Ufl.,'l ~.,'lJ::;'U'U'UJ~'ln5'U1{91tJ~61B(91flG1mfl'Ub61~.fl1'V'1bbfl~ 

B'Ufll1J'lJtl-:J bflfl bbfl::;fll1lJ~-:J b~tl-:J1VlJ'Ul~l:1.1fl'U'lJtl-:JlJ'U~tJ'lJl~ bbfl~a11 tJ b VI{91~-:Jmh1 , , , 
b ~mU'UV!~fl'UJ::; fl'U 1 'Ufl11:1.1~'UA-:J b61~m'V'l bbfl::;fl11:1.1?l'lJ'lJtl-:J'UflflflVlflA'U{91fltl(91 , , , 
1'U vl1CJb VI{91d~-:JMlb u'Um5bbm'lJ-r~'BJ5lJ'UQluD'U~1a1~m5'UJ~flII'\1.ub~tll'U~ 12 

q ~ 'U v 

mfl~IAlJ fl.l'\. 1948 ~.,'l1a1~flI5bbm'lJ:I.Ilbb;Klbb'U(91fl~-:J b(91tJflI5~N'UJ::;'lJllJ~mlJ 
lJ~m~vtll1(91tJ?lmbb'tA-:J'lJl~" 

~1 flrhEl 1 ~lJ.fl'U'VlI'1-:J ml110U 1-:J vl'UeJ 1~ ml 11 1~11?lI'Bl';i ru~~ bfl lV1~ n lV1'U(91 
"" 

b~{91'U1J:I.Icl'lJeN~~~I'UVll-:J-r~'B';i';i:l.l'UQI b ~B b lJ'UtllJnlV1'U(91bb 'U'U bbe.J'U~~::; 1-tll 'UflI';i 
~ d.!I 'U QJ 

'U flfl';itl-:J'UJ::; b Vll'\1 ~ bn(91fl11:1.1?l-:J'U b~ tJ'U~tl CJbbfl::;fl11:1.1 b lJ'Utl ~~~'lJ B-:J'U';i::;'lJl'IJ'U ~-:Jd 
v v 'Ii 

-r~'BJ';i:l.l'UQI'lJtl-:J?ll'Bl';iru~~bmVl~'I1'UilvlltJn'U~-:Jv!lJ(91 130 lJlml bbD-:Jtltlflb lJ'U 10 
dJI \l QJ dJI 

VllJ1(91 ~-:Jbb~fl::;Vlm(911a111-:JVI~flfllJ bb'U11"l(91 bbfl::;b.nBVll ~;;11Aqj~Bm';i'Uflfl';iB-:J 
bbfl::;?lfl1'Um'V'lfl11:1.1 b lJ'Utl8'lJtl-:J'V'Ifl bijtl-:J'lJB-:JG'lI'Bl';iru-r~bfllV!~~ bb{91fl!?ll-:J n'U€JB fl 1 'U 

" "" 
{911:1.1V1m(91V1~5'U~G'l1';i::;;;11AQI~~::;fl~11i1-:J 1 'U~loUml(911 'U 

" v 
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"~~flOlIJlc'iFl"a~Ju (principle of proportionoiity) lumSC1s:J1~f)UOOUIUOO1U11~ CIl~~lOSl 29 ~SsSu~ClJU~vslOOlrunnsln~ (v-.;nSflnsm 2550)" 209 

5.1.1 aTl~thflru"Ua.:t-r~Q'a'a~'l.!rubbvi.:ta1Q1'HU-r~bn1Vl~ 
QI tIS 'U IV tJS 

6'fl1~~lAru~tl-:J.:r1J511lJ'Urubb v1-:JG'l1511ru.:r1J :nv1'l~tl1 ut1 
Q.I d.lI 'U ILl """ 

Vi~1~vf 1 u'VIi11'IJ (:U1~'a1 1-9) 

b d tlVll'1Jtl'l.:r1Jl:i11lJ'Uru'1J 8'1G'11l:il1ru.:rlJbfl1V1~1 'UVlm~d1~ nlV1'U~ 1 'U b~8-:J 
d.lI 'U QJ d.lI 

v(11 U~ b~ ~1 n'UU1~ b VlPll~tJ1 'UlJl1'l11 1 1~ nlV1'U~ 1 iXG'lll:il1ru.:rlJbfl1V1~ii fl11 .. 
U fl fl1tl'l bb 'U'UG'lll:il1ru .:rIJU 1~'1J16U1I'ltJ bb(;1 ~ nlV1'U~ 1 iXeJl'Ul"1ltl6Ull'l ~ b U 'U'1J 8-:J 

'" 
Ul-:J'1l'U 1 'U'1Jru~~eJl'Ul"1l~-:JU1'1~8'1.:rIJ"Il~~8-:JlJl"1l1flUl'1'1l'U 'U8 fl"lll fl-d8-:J nlV1'U~ 1 iX:n .. 
fl11~ ~ ~-:J'Vl11fl fl11biitl'l1m~ ~~6'f1~ 1'l11'U~'Vl11fl fl11biitl-:J8'1:nll'ltlU1~G'I-:J flb 'Ufl11 , 
~ ~ fl11eJ -:J Am n"ll m1lJ bb(;1~ fl11:n~1'U'hlJ~ eJ-:JU 1~'1l1'1l'U~ b'U 'UU 1~'1l16U11'l ~ 
Vllfl fl1119l1 b U'Ufl11'1J8-:J'V'l11fl fl11bii8-:J 1~-rr!.911'18V1'" flfll1v1-:Jfl~11.:r1Jl:i11lJ'Uru 1M iXeJl'Ul"1l 

'" "" 
.:rIJ'U1(;1~"Il~19l1 b U'Ufl11I'1tl'Vl11flfl11biimtT'U 1 'UPll(;1.:r1Jl:i11lJ'Uru b ~eJ 1 iXPll(;1:nf'h~!.91a'U 

eM d.S 'U v 

tJ fl b~ fl'V'l11fl fl11biitl-:JtT'U 1~267 
d!:l'" lid '" 

Vi:U1~'V1 2 l;1'V15bbfl~Vl'U1'V1'Wflb:ua.:l (:U1191'a1 10-39) 

b deJVll~eJ-:J.:r1J511lJ'Uru'1JeJ-:JG'l1511ru.:rlJbfllV1~1 'UVlm~t11tii\rruru~1 'Ub~tl'l~ 
d.lI 'U v eM v Q.I 

b~ tJl n'UaVl6bb(;1 ~Vl1Jl~~tl'l'V'lmii eJ-:J bb v1-:JG'lll:il1ru .:r31bfl1V1~~~'1ii ~'11~ ~-:Ju ~lli1 
bum'1i'Ub~tJln'U.:r31l:i11lJ1dty'1JeJ-:JU1~b VlPlb6'f~U1~'1l16U1I'ltJv(1 11 U 1:Wl1"1l~ b U'Ufl11 

.:r'U1eJ-:Jflru~lbb(;1~pffl~Pl~~eJ-:JmllJb u'UlJ'U~~ 1 'UlJl1'l11 1 0 aVl6bG'l~m'V'l1 'U11'1fl1tJ , , 
bb(;1~VI~flU1~tl'UaVl61'Ufl11~'UfllJ f'llJ-rr-:J ~'U ~~ Vl18G'1tl'U6'fl'U'Uflfl(;1\9l1lJlJlI'l11 12 , , , 
aVl61 'Ubf'lVl~6'fm'U\9l1lJlJ11'l11 16 aVl61 'Ufl111~.:r'U ~ 1'1l~ b'1l~~ b U 'Ul:i11lJ"Ill fl 

fll1lJb~~Vll~~bn~"Ill flfl'j~'lJ1'Ufl11fJ~l:i11lJ~tl-:J.:rIJ 1 'UlJl1'l11 29 Vl1tlVl1Jl'vfl 'Ufl11 , '" 

b~tJ.fl1t;bb(;1 ~U tl'l tl'Uu 1~ b Vl Pl'1JeJ-:J'V'l(;1 bii tl-:JVl flfl'Ul'lllJ~ nlV1'U~ 1 n 'Ufl!)Vlm tJl'lllJ 

ml'l11 38 bb(;1~lJlI'l11 39 

tl ~1-:J 11n~ aVl6bb(;1~ b6'f~ m'V'l~ tl-:JU1~'1l1'1l'UG'lll:il1ru.:rlJbfl1V1~mlilti fl"Illtl ~ M 
'" " 

l~tJf)!)VllJl tJ 1 'Umruv1-:J~e:l1 ut1 b~e:l:nf'l11lJ~1 b U'Ue)'Ub~tJloij8-:J tl'U fll1lJ~'UI·i-:J~eJ-:J 
U1~bVlPl'1l1~ fl11lh1'1.:rmnfl!)VllJl~ bb(;1~mllJG'I'I'Ub~mJ~8tJ~eJ-:JG'll6'f~m'V'l6¥-:Jf'llJ 

eJ ~1'1 bfi 1'l1lJ bbl! "Il ~:noij eJ~l tl~~-:Jf)~ l1f)11~1'l~~ bij~ 1 'U?111~G11Aty'1JeJ'IaVl6V11el 
bG'l~m'V'ltT'Un"ll~m~'Vhi11~268 

267 The Constitution of the Republic of Korea Article 8 

268 The Constitution of the Republic of Korea Article 37 (2) 
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d • Q ( ) 'IIi:JJ1f1'V1 3 a.n1tt'lli~1l1f1 :JJ1(O}'51 40-65 

L ilfl'llil'lJfl-:Ji'ro'6~~:JJ'Wru'lJfl-:J?ll'6l'H1Ji'roLfl1Vl~1 'WVl:JJl ~d:iJ L ilflVll L~ tld n'U 
~ 'U QJ ~ 

fl1~nlVl'W~ 1 'IX?lin Lb vi -:J'lJ1 ~ L tJ 'W ~'l1 eJ1'Wl~U~Uru ru~269 nlVl'W~lIT1~ :JJl~-:J 
'OJ v v 

I Ct, -=f ..:::...i IV v I Q, 

LL Vl-:J'lJ1~ ~d:JJtl-:J Lfl f)?I'Vl'6LLG1~ml:JJl1:JJfl'W~l-:J ~ f1l~~~d~?I~'Utlfl~tlfl'W?I:JJ1'lJf)'lJfl-:J 
.:'.:It. I.:::::. V.oj c;f V .:::::.q !V Q.J Q.J 

?I:JJ1'lJf)?lmLLm'lJll'l f1l~tlfl~tlfl'W'lJ1~1'lJf1l~fl'W "1 ~d:JJtl-:J'lJ'W~fl'W d'6fl1~ 'lJflmf1'U 

LLG1~f){]Lf)ru":]1'i1-:J "1 1 'Wfl1~vl1V!'lhvlu~u'1J'1J1i'lJfl-:J?lm LL vi-:J'lJl~ 'Wflf)~1f)dtl-:J 1~ 
nlVl'W~:JJ1mJ11'W'Vl1-:J~~tl'6~~:JJeJ'W~-:Jtll1u~'lJfl-:J?I:JJ1~f)?I.fllLL1A-:J'lJl~Bf)lildtl 

'IIi:JJ1f1~ 4 ~lf1'U~'llil':i (:JJ1(o}':il 66-100) 

~l tlG1~ L B tl ~'lJfl-:J i'ro'6~~:JJ'Wru LL vi-:J ?ll'61~rui'roLf) 1Vl~1 'WVl:JJd~db tJ 'WVl:JJl~ 
~ 'U QJ ~ 

~';hlildtleJ1'Wl~Vl.u1~'lJfl-:J~1tl'U~Vl1~ 1~ tltl-:J:iJf1l~Lb tl-:J~fltlflflm U'WBf) 2 ~d'Wlildtlfl'W 
~-:J:iJ~1tlG1~LBtl~ l~tl~fl~-:Jd 

?ll'Wvl 1 tl'j~'61'W15'U&) (:JJ1~'j1 66-85) i'roLi'j'j:JJ'Wru'lJfl-:J?llLi1'jrui'ro 
0:(3 'U QJ c'3 

bf1lVl~1Iilnl'Vl'W~eJ1'Wl~Vl.u1~l'il-:J "1 'lJfl-:Jtl'j~Lil'W15'U~Lfl1 H~-:J 1 'Wmd~tlf)~ LLG1~ 
md~qmQ'W'lJfl-:Jtl'j~ b 'Vl~ 'jd:JJ~-:JeJ1'Wl~ 1 'Wrn~tl~~f1l~1.;rf){]eJtlrn~~f) ~-:Jtl~~ b.fl'Vl 

WL~~bbG1~f){]eJtlf1l'j~f)tl'j~ b.fl'Vl?lliJ~ f1l~fl.ntl1 'Vl~ fl1'jbbl'i-:J~-:J-rrl~1'lJf1l'j~1:JJ~ 
nlVl'W~ 1 it 'Wi'ro'6~~:JJ'Wru 1~ tlnlVl'W~ 1 Vltl~~Lil'W15'U~ b'1J'Wtl'j~:JJ'lJ'lJfl-:Ji'robbG1~tl'j~lJ'lJ 

dJj \I v '\ 0:(3 q 

'lJfl-:JiJltl'U~Vl1~27°1~tl1 Vltl~~Lil'W115'U~:JJ1~1 fl f11'j b~fl fl~-:J 1~ CJ ~~-:J~l fltl~~'lJ1'lJ'W271 
~d'W~ 2 fl-:JAm~ltl'U~Vll'j i'ro'5'j'jlJ'Wru'(J'El-:J?ll'51'jrui'robf11Vlmlilmhd~-:J 

~ 'U QJ dJI 

eJ-:JAmiJltl'U~Vl1~1~tlLb'I.J-:JflflmtJ'W 4 ~e:J'W Lb'I.J-:J~1:JJe)1'W1~ Vl111~ ~i''U~~'lJfl'U 
~-:J1'i'El1tld 

~fl'W~ 1 'Wltlfli'ro:JJ'W~~bbG1~f1ru~i'ro:JJ'W~~ (:JJ1ml 86-87) 1'W:JJ11'l'j1 
'" '" 

86 '(J 'El-:J i'ro'6'j'j:JJ'Wru bb 1A-:J?l1'61'j rui'robf1lVl~1IilfhVl'W ~ 1 Vl'Wl tl fli'ro:JJ'W ~ ~'lJ e:J-:J?l1'51'jrui'lfi 
.:(.II 'U v d.S d.S dJJ 

bf1lVl~:JJ1~lf)fl1'j bbl'l'-:J~-:J 1~ CJtl'j~'61'W1B'U~~d tlf1dl:JJ b i1'W'll'e:J'U'lJfl-:J?lm bb vi-:J'lJ1~ 
i'J1'5~~lJ~'1J 1 Vln1Vl'W~ 1 Vl'W1CJf)i'J1:JJ'W~~nln'U~ bLG1m~'Vl'jd-:Jl'il-:J "1 ~e:J~1 'WeJl'W1~ 
'lJ'El-:JiJltl'U~Vll~ bbG1~'lb tIL Vl~'Eltl~~'61'W15'U~ ~l:JJfh~-:J 1 'W:JJlm1 87 'lJ e:J-:J?ll'51~rui'lfi ... 
bf1lVl~1Iiln1Vl'W~ 1 'W~d'W'lJe:J-:Jf1ru~i'lfi:JJ'W~~ 'IX:JJ1~1f)fl1'j bbl'i-:J~-:J b~ tltl'j~'61'W1B'U~ 

'" 
1~tlr11 bL 'W~'I11'lJ'El-:J'W1 tlfli'ro:JJ'W~~ b ~m;hVl':h~w~l'jrul'U~Vll'jn~ f11'j'lJe:J-:Ji'ro bbG1~ 

'" ... 
'lid tl b Vl~e:Jtl~~'51'W115'Um 'Wf1l'j~1 b u'Wn~ rn~ bb 1A-:Ji'ro l~tli'lfi:JJ'W~~f1'WVl~-:Jf1'W 1~fl1~ 

'" '" 
269 The Constitution of the Republic of Korea Article 8 

270 The Constitution of the Republic of Korea Article 66 

271 The Constitution of the Republic of Korea Article 67 



"i'\MflOllJlcTOO;bLl (principle of proportionalily) lLlmSClso-,oouOOUIUC\dl~ CIlIJUlJSl 29 5:Jsss1Jldf\111~VslIlO1rumslnu (\'insmSlIl 2550)" 211 

t1 nml~t1€l'U€l€lmnn ~l bb Vl'tl\ll~~m..h~51'U1TI'Um~tJfh bb 'U~'l11'lJ€l\l'UltJn1\):JJ'U(>l~ 
~ ~ 

~\l8\1~{f€l~1:JJ 1 't.ml'~bbl1l\l~\l13i:JJ9J~~~ilm~'V'Ib tJ9J'V1Vli~ bl9J bb~1~¥i9J;Ulnm~LJBt'm 
21 q v q v 

Vl9Jl'V1 bb~Tel n ~1tJ 

(?l€l9J~ 2 flru~1\):JJ'U(?l~ (:JJ1(?l~1 88-93) mtJ1~'U'V1ururu~:JJ1(?l':il 88-93 
~ ~ ~ 

'lJ€l\l1~5~~:JJ'Uru bb V!\lG'l151~t1J1~bmVl~ b tJ9J'U'V1ururu~ bM tJ1 n'UfI ru~-r~:JJ9J(?l:n~ tJ b ~ 
dJl '\J III d.9 V cu d.9 

flru~1~:JJ'U(?l~ileJl'Ul;U~;Ul~rul'U btJ'Ul mh'lru~\I€l tJ b9Jell 'Ul;U'lJ eJ\I ~l tJ'U~Vll~b '1l'U m~ 
~ ~ ~ 

bG'l9J€l~l\ln!lVlmtJ m~\I'ULJ~~:JJiru m~bbl1l\l~Wj'lVlLJi~13i b9J~lbb Vl'tl\l,h At\j 1111\1 1 
~1:JJ5\1ilfl!lbflru';;~r\'lVl9J~~19J19J'lJeJ\lflru~1~:JJ'U(?l~ bb~~m~~\lG'lm~LJ~mnI1l1\l 1 
b yjvLJ~~ lCJ"llu19Jm1'U~Vll~\l19J'lJv\l-r\)~1tJ b'1lU m~ ~\lG'lm~LJ~ mn-r\)m~m1bG'l 

eM d.9 '1'1 'I 

G'lmml:JJii'9JfI\I bb v!\I"lll ~ G'lm~LJ~fI~l bl"l~~15n;U bb V!\I"lll~ 
'" 

(?leJ9J~ 3 m~'V1~1\1~ltJ'U~Vll~ (:JJl(?l~1 94-96) 1155~~:JJ9Jru'lJ€l\l 
~ ~ v 

G'l151~ru1I)bmVlm ~eJl9Jl"ilb 'U m~bbl1l\l~\I~1VlLJlm~'VI~l\1~htJ'U~Vll~ (The Heads 
~ 

of Executive Ministries) btJ9J'U€l\l LJ~~519J1TI'U~n~tJb~eJfI;UlflG'lm~fI'lJeJ\I 

flru~115:JJ9J(?l~(?l1:JJf'h bb 9J~'l11'lJeJ\I'U1 tJfl115:JJ9J~~ BfI~\l1 ~eJl9Jl;U'Ul tJfl115:JJ'U ~~Vl1eJ 
~ ~ '" 

~1VlLJlfl1~'VITd\l~ltJ'U~Vll~ b 'UfIl~v€lfl.ueJUruru1i'lJeJ\I'Ul tJfl1\):JJ'U~~Vl1eJ'lJeJ-:Jm~m1-:J 
~ ~ ... 

~ltJ'U~Vll'HMtJ1n'Ub~eJ\I~I-:J "1 ~\leJ~"l 'Ub'lJ~eJl'Ul"il'lJeJ\I~'U 1~272 
191€l9J~ 4 flru~md:JJmdl91'.il;U?l€l'UUt\j~bb~~mdl91'n;UG'l€l'U (ml91'.ii 

97 -1 00) nlVl9J~ b ~ilm1~\lflru~md:JJm~G'l€l'Uuru~bb~~m~~':iT'il?l€l'U~9J 1~tJeJ~ 
~ ~ 

m tJ b~md nl n'U ~ bb~'lJ eJ\lLJ ~ ~ 519J1TI'U~ b ~€l I91dl ;UG'leJ'ULJ d ~~'VITIm'V'l fll dvl'l\Il9J'lJ eJ-:J 
~ 

115bb~~~ltJ'U~Vlid dl:JJ5\1vliVlLJi~l91'.il;U?l€l'U\I'U~~ dltJ1'U dltJ~ltJ 'lJ€l\l115bb~~'U€l\l 
d.9 I I 'I d.9 

({ ~ q 0 

€l\lflm~eJ'U 1 1911:JJ'VIfI!lVlmtJmVl'U~ 
'VI1I1~-v! 5 f11li'1 (1I11i1'a1 101-110) 

b9JVl:JJl ~d'lJ €l\l115Ddd:JJ9J ru'U €l\lG'l1511 ru115 bfllVl~l~ mi 115\1 fIld b i eJ 19J1 "il 
d.9 \I QJ d.9 

~mfll~11b~ilmd1ieJl9Jl"il~mm~~1'UeJ\lrlmI"l1~ l~tJill"ll~~fIlbtJ'Ul"Il~~\I~~ 
'lJ€l\l-r15 BfI~\l8\11'Ud€l\lmll,JbtJ9J~?ld~'lJ€l\l~~'V'Iln~1 1~tJ:JJ1191';il 103 l~ururu~ 

oM '\J QJ QJ 

1meJ\lb ~~~'V'Iln~lG'll:JJldt1(9)~~'Uflm~tJBG'ld~ ~1:JJ:JJ 1 'U5~~:JJ'lJ€l\l(?l9J~G'l€l~fI~eJ\I 
~ 

n'Un!lVl:JJlmb~~13i5';id:JJ~1lJ dl:JJ5\119J:JJi~':il1 06 ~U1lJ~~~l:JJt1€l~t1€l9J~~'V'Iifl~i 
€l€ln"illf1~l bb Vl'tl\l ~l:JJm ~Wfl\ll9JVl1€l~~ b~'Ub~€l9JVl~€lLJllu~b~ 1 89J l~?l:JJflld 
11I€l~~'V'Ilf1~l bl'Ubbl1l"il~b{flmru~fI.QVl:JJltJnlVl'U~ b ~m~vlll~b 'vhJ9J 9J€lfl"illfld 

~ v 

mruil b n ~U 1lJVlll1~1 tJ fll1:JJ"ll€l'U~1 tJ1~5d';i:JJ~t\j 1911lJ fI.QVl:JJl tJ~9J b 'U';i~Vdl-:JfIld 

272 The Constitution of the Republic of Korea Article 9S 
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~~ l'Hl.J1 FI ~ l' fjt5"j'i1J'U ru n l'v'l'U (ill VlPl16'l al eJ.,j 1€l.,j"1J eJ fl1 \Pi' (il ~'U ~ 1 fl f116'l1'fjt5'~~1J'U ru bb61 ~ 
«.!l \I OJ d.:i \I Q.I 

f1161ale:J'l~Yn mn 1 Ul'll1J Al\Pi'Vl~'U'lJe:J'li'11611~t5'1d1J~f!jif'U'V1'ieJ 1 Vli'1161~ mllrll'Ul~~ 
"iI ~~ "iIl1 ru 1 fi'l f1111J 'llP.l'U ~ 1 tl1~Dd~1J ~ f!j 'V1~e:J f1111J 'lJe:J 'U ~ 1 tI fl~ 'l-11J 1 tI'IJ e:J 'I 

'V'I1~dl'IJfl~'\oJ-~m -iJmJ'IA'U 'V1~e:Jmdm~'V11~1'1 1 "1Je:J'I~1t1'U~'V11~e:J~1 'Ud~'V111'1m~ 

~ "ill drul'/Je:J'Ii'1161 b~m.hl fl!JU f!j'V11~'1 fl~11~'U 1 'U d~'V111'1 m1~ "iIl1rul'IJe:J'li'1161273 

'VIaJ1~vf 6 fl1fti'!5'l'laJ'Id'Y (aJ1~'l1 111-113) 

'Wel fHl1n'tJVlU ru ru~n 'Ufl'irui'11fl tI ~Dd11J bb~1 1fj"Ddd1J'Uru'IJe:J'I?llDldru1fj" 
OJ Q.I (j dJI 'U ILl o(.ll 

bmV!~fj''11~ururu~ fi'li'11611'fj"Dd11J'Uru~fl#btlLVltl1'U1Jlml 111 'lJe:J'I1fj"D11aJ'Uru 
cv OJ c#.9 'U Q.I dJI 'U v 

dlVl1 ~ e:ll'Ul"i1 bbfl' f11 G11fj"Dd11J'Urul 'Ufl11~"iIldrul F1~~ bMtl1 fl'Uf1111J'lJe:J'U~ 1 tI 
'" " ... 

r~D1daJ~f.1J'lJP.l'l fl ~'V11Jl CJ LVl fJA 1 f eJ'l'IJ€I'lJeJ'li'11G1 fll'HHlVl fI eJ'U"iIl fl rll bb'V11J '1LVl8 

?li11bb"''1'IJ1~ (impeachment) mdtlm~fl'V'l~dFlmdblleJ'I -iJe:J~'V'I1Vl~b~tl1fl'Ub'IJl'l 
e:ll'Ul"i1d~V!i l'1WI11 tI'Il'U'lJe:J'I1fj" 'j~'V1'J 1'1'V1111 tI'Il'U'lJe:J'Irfj"flmn11 tI'Il'Urfj"?f1'U 

I dJI. d.:i. ~ 

Vle:J'If1'U bbG1~d~vrh'l'V1tbtl'l1'U1fj"?i1'UVle:J'If1'U~1t1fl'U bb61~Al~e:J.:jbf1mfl'Urfj"Ddd1J'Urul'll1J 
~ dJI \IV 

~ nlV!'UVll n 'Ufl~'V11J1 ~JLVl tlll'V1~ flUd~fl'Uml1J b U 'U ~?ld~ b'1l'Ub~ tl1 fl'U~~'V'Il fl'\oJ-l 
v " 

i'11G1tJ~D1d1J274 'Ue:Jfl"illflil1fj"D~d1J'Uru8'l1 tife:ll'Ul"i1i'11G11fj"D1d1J'Uru 1 'Ufl1de:)e:Jm~ bUtJ'U 
'I ~ 'U v cf.9 'U cu 

-iJ e:JU'IA'U~ b~ tl1-iJeJ'I fl'U fl1d'U~'V11d.fl '1 tl1alnde:J'U'lJeJ'I fl~'V11Jl tJ It'lB flt'l1 tl275 

'VIaJ1~vf 7 n1'l\J~'VI1'ln1'lb~vn~.:I (aJl~'ll 114-116) 

1fj"Ddd1J'Uru'IJeN?llDldru1fj"bfl1'V1~1t'l nl'V1'UVl1 Vf:tl fl'n~Vl~'1F1ru~ fl'id1Jfl1d 
cI.S' 'U Q.I cf.9 

tl1db~f) fl~.:j~'Ub ~e:J nl fl'UVl bb61 fl1db~e:Jfl~'1 bbfl~fl1dG1'1'lb~'lJl1J ~1 'Ud~~'U'lJr1~1 tif:tl 
" F1111J'U~6'JVl~~~Ddd1J bbfl~?I,rU?l11'U fl"ilmd1J'Vl1'1 mdb:We:J'l1 Vlbbn'V'lddFl fl1db:We:J'I~l'1 11Vltl 

1~nl'V1'UVlFlru?l1J~'lJe:J'I~~"iI~b-iJ11J1'V11'V1Ul~F1ru~fldd1Jflldflldb~e:Jfl~'l d~tI~b1G11 , " 
fl1 dt'lld'l vll bb 'V1U'I 'V1~ fl Ud~fl'Uml1J b U'U8?1d~ b'1l'Ub~ m flU t1~'V'I1 fl'\oJ-l f11 G1 tI ~t5'd11J " , 
bbG1~ f11fl1~t5'~11J'Uru bb61 ~111J ~'1rll'Ul"i1l 'Ufl11~ Vl fl11'U~'V111e:J'I fi m ... " ... 

'V11J1Vl~ 8 fl11UflFldeJ,,?i1'U'v1€l"~'U (1J1l'ldl 117-118) 
OJ Q.J dd d'a{ OJ 

1~D111J'U ru'IJ eJ'I ?llDl1ru 1~bfl1'V1fl1J b"ilI'l'Ul11J ru 'Vl?l'U'U?I'U'U fll1fl1 ~"iIl tJ 
cf.9 'U v cf.9 'I 

rll'Ul~ n11U f1F11eJ'I?i'v1eJ'I~'U ~'11~:w m1ururu~1 'Ub~eJ'I m1U f1F1~eJ,,?i1'UVfm~'U 111 'U " ...... 
1J'lml 117 bbfl~1Jll'ldl 118LVltl1'U1Jll'ldl 1171Vfe:ll'Wl"i1'V1U1t1"1'Ui'~?i1'UVfeJ'I~'U ... 
?ll1Jl1f1~lb ij'Um1~b~m-iJe:J'Ifl'U?ll?1~md'IJe:J'IU1~'lJ1'IJ'U 1 'UVfe:J"~'U 'U~'V111Vl1'V'1 ~~'U 
'V1~e:J?ll1Jl1f11'l11 f1~'V11Jl tJ~ b~ m-iJe:J'Ifl'Um1U f1F11e:J'I?i1'UVfe:J'I~'U It'l.fl1t1l 'U'lJe:J'U b'IJl'l~ 

273 The Constitution of the Republic of Korea Article 107 

27d The Constitution of the Republic of Korea Article 112 (3) 

275 The Constitution of the Republic of Korea Article 113 (2), (3) 
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n~Vll.m.J 1m ~BTlnil 11 'Vr-:j~-:jnlV1'U~ 1 ~il?lm~d'UYleN~'U~'U'U~Vll'a~~ nl'~Yl€N~'U 
b~ t1'alt16'l~ lBtI~"utl-:jnl'a'U~Vll'a~~ nl'a 1 ~l tJ'U 1 'lJ1'11lJ~n~VI:JJ1t1 nlV1'U~ 

Vl3J1\ilVi 9 bf1'a~.,nlil (3J119l"a1 119-127) 
v ... 

Vlm~i1"Utl-:j1iQ6'a'a3J'Uru"utl-:j?l161'aru11Q l nlVl~ l tJ'Unl'a nlV1'U ~'U btJtJ1 t1Vll-:j 
,;.a 'U v ,;.a 

li'l~'1!f~n'<il'lJtl'l1IQ b~ t1'<il~~~'Ulli'l~'1!flQn'<il'lJtl'l'IJ~~ l Vli'l'U'U~'UIQ1'U'lJel'l'l1'U?I-r1'l?l~,)rl 
d.9 ~ ,;.a d.9 

~-:jmllJf1~ 1 VI~ "l l?l~m~vt-:j"UeJ'l1~fJ?llV1n'<illl6'ldhH'\In"U'U 1~il~Vl51 ~?(lJ'lJVlTW 
1 'UVl1~tJ1 m6~~lJ'lJl~'lJel'l'IJ~~ l Vl i'l1~ 1'11lJ~n~~:JJ1 tJnlV1'U~ ?lu'U?l'4'U 1 ~~~'Ul u'U 

"Uel'lbn'1!fl'1~m ?lU'U?l'U'Unl~~~'U1Vi?llJ~6'1n'U'vhVlni1nml"l f1lJI"ITv'lbb6'1~6'I'll?\~lJ 
" '\ 't 'U .. 

6'a n'<il"U'Ul ~ l~ ml6'l::!"U'Ul ~ nm'l ?I'l b?l~lJ m 'af1lJl"I'aeJ'l ~'U~bi1 1"1 ~'l b?l~3J n'\l m'af1 1 
, , 'lJ 

~l-:j'IJ'a~l Vli'l1'U'IJ'a~n'Ul"ldllJ ltJ'Ul'<ill"Utl-:jn'\lnl'a"UeJ-:jmn'lJ'U 1 'UB'U~'\I~ 1~t;)n beJ'U n'\lnl'j 
, 'lJ 

b U'U"UeJ'l1IQVl1eJ bel'U b u'U"UeJ'lVl'l,htJ-:ll'U~d'UYlel'lti'U~dlJ()'l~~ 1 ~il'a~'U'UlJlm~l'U 
~ ~ 

lbvl'l'lJl~Bn~dtJ 
.,J !"I '" 

Vl3J1\il'Vl 10 nl'mnL'lJ"a.,O"a'a3J'Uru (3J119l"a1 128-130) 
... 'lJ <II 

1 'UVlm~~ ~Yll tJ"U el'l1~D~1lJ~ q)"U eJ'l?llDl~ ru1~bnlVl~,r'U 1~nlV1'U ~ n~ b nrusVl 

1 'Umru~'IJ'a~?l-:jrl'<il~ bbm "U1IQ61'alJ'Uru bell 11 ~-:j?ll:JJ1'amh.ueJ b?l'Uel 1"U 1~~tJ b?ftJ'l 
'" 'lJ v 

~d'U 1 Vlqj"UeJ'l?l:JJ1:Un?lm II vl-:j'lJl~vt-:jVllJ~Vl1eJ 1~tJ'IJ'a~61'U15'U~ ll6'l~ 1 ~'IJ'a~Dl'U15'U~ 
'111 b?l'UeJ 1 ~?l161'aru1IQVl'a1'UeJ ~l'lUeJ tI 20 l'U :;j'l'<il~ b.ul61~'Ul'1eJ'Unl'allm "u1~D'a'alJ'Uru 

eM 'U eM 'U v 

1'11lJ~nlV1'U~2761 'UlJ 1 I'1'al 130 "Uel-:j1~D'a'alJ'Urui:.J1j''Ud~eJ 1 'IJ 
... 'lJv 

'" Jt .,J .,J '" ~ ... "" '" ,"" 5.1.2 Vlflnm"aw'U.,1'lJ'VlbnE.I1nUn'Vlobt'l"ai11WI9l13J'a.,o'a"a3J'lJru bb VI~bmVlfl 
~ ~ ~~ 

b d eJVll"U eJ-:j1IQD'a'alJ'U ru"UeJ-:j?l161'aru 1IQ bnlVlm 'UVlm~d1~ U ru ru~1 'U b~eJ'l 
d'.S 'U v ct.9 Q) QJ 

~ b~t1d n'U~Vl6bb6'l~VI-Ul~"UeJ'l~6'l djeJ-:j bb vl ~?I1Dl'aru1~bmVl~~W-:jnW-:j 1~w-:j'IJ ~u&1 
ltJm'l1'U b~mn'U1~6'a'alJ'Uru'IJ'a~ l VlI"1'IJ'a~'lJ16'IJ1I'1t1~d 1 'IJ 1~11'<il~ b tJ'Um'a1'U'aeN 

... 'lJ v 

I"lrur11 bb6'l~P(n~I"1~l"ldllJb tJ'UlJ'U'1!fE11 'U:JJ1 1'1 'al 1 0 ~Vl5b?l~m~1 'U~1-:jn1t1 bbi;1~ , , 
VI~f1'IJ'a~n''U~Vl51'Um'a~'Uf1lJ I"llJ-U'l 8~ r1'U VI~eJ~'U?ld'U'U1"l1"l6'l1'11lJlJll'1'al 12 ~Vl5 , , , 
1 'UbI"lVl~?Im'U1'11lJlJll'1'al 16 ~Vl51 'Um'a 1~1urh'lJ~ b'lJtI~ b tJ'U6'a'alJ'\IlnmllJ b?ftlVlltJ 

~bn~'\Ilnm~'Ud'Uf11'atl~D'a'alJ"UeJ-:l1~ 1 'U:JJ1 1'1 'al 29 Vl1eJVlUlm 'Uf11'ab?ftlm;;bb6'l~ , .. 
umnwJ'a::!bVli'l"Um~6'lbljeJ'n'lf1I"l'Ul'11lJ~n~VllJltJnlV1'U~ 111'11lJ:JJ1I'1'al 38 bb6'l::! 39 

1'11lJ~1~ f16'l' ld~-:j b .QtlVll"Utl-:j 1IQ6'a'alJ'U ru bl VI' -:j lnlV1~1f 1-:j iI 'U '\I ~ ~'Ul1 
~ 'lJ v 

1~6'a'alJ'UrutJU'U'U '\I '\I u'U 1~uru ru~ nl'a'aeJ-:j1'U~Vl5l?l~ i1 1~"u eJ-:j'IJ'a~'lJl'lJ'U 1 'UVli;11 tJ 
d'.S 'U QJ 'I QJ QJ 

VllJd~VI~~dtJn'U bli;1~1IQ6'a'alJ'Urulbvl-:lbnlV1~ururu'1iBn~dtJ11~Vl5l?l~m~l'1l'U11,r'U 
'U d.a 'U QJ Q) IV 

276 The Constitution of the Republic of Korea Article 128-129 
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1~IiJ::;b-rr11 Ubb vrm bb'(f~ b~tJilhl bb~eJ ~1~ 1 ';jfi~m';j 1-tl~Vl6b6'f~m~eJTil(lfl~ln~ 1 'W'U1~ 
~ ~ 

u';j::;m';j l~ ~~ m';j"il1 n~~Vl6b6'f~m~di1eJ b u'Wi eJ tJ fl bi''W 1 'Wfl1';j~ltl ~~Vl6b6'f~.flTV1 
(1\llJ1~D';j';j1l'Wru ~~db ~eJ b u'Wm ';j~1';j~ 11~~rrJ111~'WA~ bb~::;1fl'111Al1lJ6'f~'U b~tJ'U~eJ tJ 

d.9 "U ou V v 

'lm~U1'WbiJeJ~ vr'l'tl1~D';j';j1l'Wrubbvi~bflTVl~ 1I1(1\';j1 37 (2) l~ururu~'lJeJ'Ub'lJ~ 
eM \I v OJ QJ 

m';j1-1l'~Vl6b6'f1m~'lJeJ~U';j::;'I11'11'W (Restriction, No Infringement of Essentials) 11 

~~~bilmIl1 ~~~eJlud 
" ... (2) ~Vl6b6'f1m~'lJeJ~U';j::;'(f1'11'WIiJ::;(lfl~ltl~1~bQ'Vn::;1'Wmru~~A1111 

I I I 'U 

~1 b U 'Wvhfi mi eJ~ n'UA11lJiI'WA~'lJeJ~U';j::; b Vl Fl'l11 ~ m';j61';j~1m11 fl~VllJ1 tJ bb~::; 
1m11A11lJ6'f'l'Ub1tJ'U~eJtJ 'lJeJ'I6'f16'f~m~~'1A1I eJ~l~bfi~llJieJ~ltl~~'1mhlliJ::; 
~'N~::; biJ~ 1 'W6'f1';j::;r;h,)'1j'lJ eJ'I~Vl6b6'f1.fl1~J'WiJH1" 277 

m ';j~ 1 tl ~'lJ eJ 'U b'lJ~ ~Vl6 bb~::; b6'f1 m~'lJ eJ~U ';j::;'I11'11'Wdb eJ 'I~ 1iJ::; ~ eJ'I'l11Vl~ fl 
A11lJ l~ ~~?h'W (Proportiona lity) 111 b u'WieJVlIiJ1';jU,1111 m ';j~ltl ~'lJeJ'U b'lJ ~eJ~1'11 ';j 
~'IbVllJ1::;6'f1l ~'1m~tJ"il::;fl~111~tJ~::;bBtJ~1'W'lXlim)~ 1 U 

'U 

5.2.1 fl11:IJbtl'U:lJ1 

Fl1~1~D';j';jlJ'Wrubb'Vi'lbmVl~ (Constitutional Court of Korea) ~eJeJ~Am 
.. 'U " 

~vl1VltJ1~ ~';jlliJ6'feJ'U fl1 ';j 1-1l'e:i1'WTil1~'lJeJ~G'l1D1';jru 1~bfl1Vl~ ~'11~~ bb 'Wl Al111 ~ ~ rieJ ~ 'I 
~ ~ 

" ~ltJn'W~~i1 

~Abb';jfl A.Fl. 1948-1960 l~tJl'Wu A.Fl. 1948 1~~m';jtJfl~1~fl~VllJ1tJ 

1:ffD';j';j1l'Wru~'W 1'W'h~bb';jflJ'Wl~~m';jr\'TVi'W~11 m';jVlIiJ1';jru1A~~b~tJlb~eJ'In'U 
~ ~ " 

1:ffD';j';j1l'WruJ'WIiJ::;~ eJ~U';j::;fleJ'U~ltJ "Aru::;m';j1lm';j(1\m m';jF11~1~D';j';jlJ'Wru" 
d.S 'U 9J , ~ 'U IV 

(Constitutional Committee) vl1VltJ1~Vl'<\l1';jrulA11lJ Aru::;m'llJm'l~mm'l , 
Fl1~1:ffD';j';j1l'Wruu';j::;fleJ'Ul U~ltJ ~Vl~lfl1j1Fl1~mru1~1'Wl'W 5 VI1'W 6'f1l1~fl6'fm 

d.S 'U Q,I 'U v 

bb'Vi~'I11~ (members of National Assembly) ~l'Wl'W 5 vh'W bb~::;';jeJ~U';j::;D1'W16'U~ 

v11VltJ1~'lX1Vl.J1eJ~AAru::; bb~eJ~l'1bn~ (1\~eJ~ 10 tJ'lJeJ'Im';jvl1'11'WA~Al111~~'W 
?iFl1~Aru::;fl';j'llJm';j~~1 fl1';jF11~1:ffD';j';jlJ'WrudmlllJ1fl'l1fl 1~ tJ 1 'W'lh~bb';jfld~m';j 
\I 'I d.S 'U v 

VlIiJ1';jru1b~tJ'I 6 A~bvh,f'W ~leJ~1'1m';jVlIiJ1';jru1A~1'W'1l1'1dl~bbri m';jVlIiJ1';jru1 

~';j::;';j1'11U'1jtY~Vi~'Wbb~::;bfl1j(1\';jm';j1l lJ1~';j1 8-11, 24-1 11-rr~~eJ1~li'l';j1l1d'1j 

277 The Constitution of the Republic of Korea Article 37(2) 
278 "History: Introduction to the Constitutional Court of Korea" <http://english.ccourt.go.kr/> 

accessed 10 July 2013. 
279 b~~ell~ 
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tJfl~j;'f€J-:J fl.I"1.1960-19611~~fll1'VWltJ1lJ 1'Ufll1~(?)~-:J "1"11f11'\ili11lJ'Uru" 
~ ~ ~ u 

(Constitutional Court) ~'U€J~1-:JdJ'Uvmfll1 m'lllU'UlU'Ufll1~(?)~-:Jflru~m111fll1 
(9)fI1fll1l VliieJ'U 1 'UtJflf1eJ'UVl1hd 1(?)tJ1'\ili11lJ'Urul.J1(9)11 81~l 'tJ~tJ'ULL 'tJfI-:J lfl1-:Jj;'f~1\1 

~ 'I ~ 'U QJ 

1"11f11\ili11lJ'Uru l~tJ1 VllJ' ~ fll1 Lb 'U' \I bbtJ fl fll1~ 'OJl1rul f( (?)j;'f11(9)fll fll11 VllJ' 
d..S 'U QJ 'I 

1(?)tJ'tJ1~lil'U16'U~llfl~1'\ij;'f.fl1'OJ~vllfl11f«(?)l~€Jfll'lfl1fl111"11f11'\ili11lJ'Uru~ltJfI~ 3 vh'U 
d.S 'I ~ 'U v 

llfl~tllVl'Uml1~fll11?l11-:Jl?lllLVlU-:J~eJ 6 U LLfI~ 1~b~lJb'lJ(9)ell'Ul'OJfll11U'OJQtJfI~ 
1~ bln' 1 U'OJ QtJl '!:1'U'lJeJ'U~ 1-:J'JAl 1~ 11 6/111 ru ru~ ~ WJ1lJ1'\ili11lJ'Uru lU'OJQtJ fl1ru 

cu v d.S 'U v 

fl11tJ'U'JAl11flfl11bi'l€J-:J Vl~€Jfl~11 1 V1'1!f-Ufl fl11 Li'l€J-:J 1?l1L U'Ufl~~~(?)~eJ~lLL VlU-:JVl111~'lJ€J\I , 
'tJ1~lil'U16'U~ 'tJ1~lil'U1"11f1~fllbbfl~~~'JAllfl'l!fl bb~eJ~l-:J hil(9)llJ 1~ln(?)b VI (9) fll1ru 

2J' 'lI SIJ' 'I 

1'\i'tJ1~Vll1'1iwlltJVI~\I'OJlflfll1'tJ1~fllI"11-rr'JAl1~11'lJururu'1ifll1~(?)~\l1"11f11'mi'.i1lJ'Uru 
d.S QJ QI d..S '\I v 

Lb 1A\lbfllVl~Qu'U'db 'VitJ\I L~eJ'Ufl11b vhJ'Ue)'UG'l\l~fl1 m:W~fll1~(?)~\l1"11f1~\I fl~11 bbfl~ 
fl!]Vll.J1 tJQu'Ut1i'le)'U(9) fl1 'tJ~1tJ 

tJfl~j;'fllJ fl.l"1. 1962-1972 j;'f€J\ltJ~€Jl.J11~~fl1'.ibbfi1'lJ1'\ili'.i'.ilJ'Uru~flfl~\lVI~\I 
'I d.9 \J QJ 

~\I ~flt1i'l LL 'Ulfll1lJ~ (?)~L~lJ~'tJ Lb 'U'U fll1~'OJ11ru lfl ~ Lb 'U'U€J blJ~n'U (America n-Type 

judicial Review System) ~\ll~~ell'Ul'OJfl111U'OJQtJfl~n'U1"11f1tJ~li1'.ilJ b'Ufl11 , 
lU'OJQtJ fl ~tJ'U'JAl'.i'.ifl fl1 '.i Li'l€J\I Lbfl ~ fl.flVll.J1tJl1 ~1 tJ fl1 '.iL~€J fl ~\I fll'.ifl6'il1 1 V1'1!f~ €J~~ 

,6J " 

'tJ~'U'1i:n'lJ€J'U 1 'UVl111~ bLfI~lu'OJQml €J (?)f1 eJ'U ':ill fl~l LL VI'll\l i'lfl ru~ m1lJfll1(9)'.il':il?f€J'U 

bbfl~lU':ilQtJb(?)mQ'JAll~ (The Impeachment Committee) b(?)tJ€J\lAfl'.i~fI1fl1'.i1:Wi'l 

ell'Ul'OJboUl1 'tJb~moU€J\I n'Ufll'.i (9)'.il':il c;'I€J'Ubbfl :t;lU':il Qm~\I~'U ~1 eJ ~1\1 fl1 '.ilu'OJQtJ'lJ€J\I 

1"11f1~ fll1~bbf1 fll11U':ilQtJ fl!]VllJltJl1~ltJfll1~ 1 tJr11'lJ(?) l'lJtJ b(?)tJ1'31 lJl(9)11 2-1 

-rr(?)~€J1'31li11lJ1dqJ bbfl~ M~fl111U':ilQtJ1'meJ\lfl!]VllJltJVlVl11l.J1(9)'.i1 4 7111:w-rr(?)VI~€J 

bbif\ln'U1'\ili'.i1lJ'Uru biJ'U(i)'U ... " " 
tJfl~~ 1'1.1"1. 1972-1987 1~~fl1'.iblfi1'lJ1'\ili'.i'.ilJ'Uru~flfl~\l1'UU fl.l"1. 1972 

'I ct.9 'U v 

(The Yusin Constitution) llfl~ fl.l"1. 1980 (The Fifth Republic Constitution) 

llfl:t; b 'Ufl1'.iLbm 'lJfl~-:Jt11~~fll'.ib 'tJ~ tJ'Ubb 'tJfI\lell'U 1 'OJVl111~fl ru~ m1lJ fl11(9)fll fll1 , 
1"11f11'\ili11lJ'Uru 1 ~fl~'UlJ l~ell'Ul':il ~fl fl~\lVI~\I 1~tJ~ell'Ul'OJVl111~lu'OJQm '!:1'U'lJ€J'U ... " " 
~l\1'JAl1~11'lJUruru'1i fl~111Vl'l!f'l1nfl11dj€J\I bbfl~lu':ilQtJmrufll1tJ'U'JAl'.i1f1fl1'.ibijeJ\I 

" " , 
bb~€J ~l\111il~fl11fl11b 'tJ~ tJ'Ubb 'tJfI\llm\l?f~l\1fl ru~m111 fl11I"flf11'\ili1'.ilJ'Uru b 'Ufl~\lt1 ... " " 
1:W~f1 ~ LoU1G'lm~'U1'U fll'.ilU':ilQtJ bb~ €J ~ l\1b(?) 

" tJfl~~l 1'1.1"1. 1988 ti\lu'OJ'OJu'U 1 'UtJflt1i'lfll1~l\1bbfi1'lJ1'\ili1111'Urufl~\l611f(ru 
'I 'I 'I d.9 'U v QJ 

b 'UU fl.l"1. 19871(?)tJ~Lb'UlmllJA(?)bbfl:t;b~tJn~€J\lb~~fl11~(?)~\l1"11f1-r\ili11lJ'Uru€J~1\1 ... " " 
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tnl'H ~m U'tml11''U1B\I~'Vlli b6'l~m'V'l'UB\I'l.h~"1)l"1)'Wml'i' rlTVf'WlPl 111 'U1':05,;},;}JJ'Uru ... ~ " 
mj''U~ bbm 'UF1~\I-d bbt'l~'Vl~nm1'UB\lm,;}~IPl~\I V'11t'l1':051111'Wru1 'WF1~\I-dAB~B\lm';} 1 'IX ... " " 
V'11n~:05,;}1JJ'Wru b tJ'WB\liim\?lf11m1~\lvhVl'Ul~ b tJ'W~6'l1~ 1lJ-UB'~ b~ tJln'Um1b:WB\l28o 

""" 'U v 't 

~\lfl11 bbm'U~:051111'Wru 1 'WF1~\I-dbB\I V11 1 '\X:iJ m1~ 1Pl~,~ V'11f11':051111'Wrumi1\1 b U'U 
d.9 '\J v d.9 \.I v 

'V11\1f1116/1'W1 'Wb~B'Wn'WtJ1tJ'U F1.V'1. 1988 

5.2.2 lF1~~~~1~f11n~~5~~lJ'Urubbi:'l::v~fiFlru::\?Inln1~f11n~~5~~lJ'Uru 
dIS '\,IQI 'ill dS 'UQI 

V'11t'l1':051111'Uru-th)'iiI'U'WU1::: nB'U 1 U #11 tJ B-:JAF1ru::: \?1m f111 1i'11f1~:0511JJ'Wru 
d.$ • 'U v q I 'I I d.9 'U v 

-;)l'Wl'W 9 yh'W sg\llJ1~lnm1b6'l'WB;gmbt'l:::r11Pl6'l11A~'Vl1\1F1rulI1iJVi:iJeJ1tJlllnn11 
'tI 'I 'l 'I 

40 tl bbt'l:::v11\11'W1'WbbdlPll\1n!l'VlllltJ~'W 1111~lnnl11: tl~81 B'W1#1bbr1 (1) ~~'V'lln~l 
BtJf111 'Vl~B 'Vl'WltJfnlJJ (2) 1l11bb'V1'W1'Ji'Ult'lViv11'Vl1l1Vi~b"1itJl"1)1t1l'V11\1#11'Wn!l'VlJJltJ 

(3) 'I1ni"1)1f111vi:iJ1'11bb 'Vlt1\1~\lbb~~'1iltJV'116'l\?l11~1,;}cJ:ff'W 1 U lvltJihl1::: 1 'Wm1~11\1 
" 

~1 bb 'Vltl\l\?lmm1V'11f1~:051111'WruABml1f1::: 6 tl bbf1~6'llm1t1~11\1~lbb 'Vltl\l1#1 
'\ d.a 'U IV 

11lnnl1 1 F1111 bb~vr\l-d\?lf11m1~:::~B\I:WeJ1tJ1lJlllnnl1 65 tl bl'Wbb~U1~51'W , , 
\?Imfl11 V'11n1':051111'Wruvi:iJeJ1 tJ 11'i'ii\l 70 tl fl111iJ~QtJ~'U1Vi F1 ~~::: ~ B\l11'i'1''U 

" d.S \.I III 'I 

b~tJ\I-Ul\1lJln~\lbb~ 6 b~tJ-:J~'W1u 
'W B n ~ 1 nod V'11t'l1':051111 'W ru tJ\lU1::: n B 'U #11 tJr:11"LJ n\ll'W V'11 t'l ~:0511lJ'W ru~ \I ~ €l 

d.S \.I QJ d.9 'tI QJ 

b tJ'WeJ\Ir1m~'U~'Vl11 b~B\I~l 1 UB'Wb u'W 1 U\?Il11~1:::1l"1)LJUmJ&\~ VI ~\lV'1lt'l1':051111'Wru v QJ d'.S 'U QJ 

1#1fh'Vl'WVI 11 ~\lU1~nB'U 1 U#lltJ'VltlltJ\ll'WE!BtJ b'll'W 'V'l"LJn\ll'Wb{)l'Vl~1~V'1lf1~:0511JJ'Wru 
... 'IJ " 

v1l'Vl11l~ b iJ 'W~"1)' 1 tJ6'l"LJ'U6'l'W'W fl11v1 ')\ll'W'U B\I F1 ru~ \?It'll fl11 V'1lt'l ~1551111'W ru 
'tI 'I q d.9 'tI IlJ 

V'1lf1~:0511JJ'WrutJ\lU1:::nB'U#lltJF1ru:::m111m1\?1mm1V'11n~:051111'Wru (CounciL of 
d.9 9.J III 'I. d.9 '\J v 

J ustice) ~ odl tJ \?It'll fl111i'11t'l1':Oi51111'Wru 1 'W'Vll\1 F1 ~U1::: nB'U 1'i'1 tJ 'VfU n\ll'Wl~ tJ 
'U 'I d.9 'U v 

(Constitution Research Officers) ~'llltJl~tJ (Assistant Constitution Research 
" 

Officers) bbf1::: ~~tJeJ1116'l (Senior Researchers and Academic Advisors) 
~ , 

v1l'VllllvibtJ'W~'1iltJ\?Imf111V'11f11':051111'Wru ~111U1:::"1)1l 1Vi'Alu~m~n bbf1dl11v1lfl11 
'U 'I, d.9 'U QJ 'I 

'" " 6'lB'U6'll'Wb6'l'W€lfnl11F1V1 b'Vl'W 

5.2.3 nFlVllJlmbn:::15Vh)1~rulF1~"tJv~f11n~~5~~lJ'Uru dJ do! 'U IV' 

n!l'VlllltJ~LJqJ~~rll'Wl~'Vllll~'UB\lV'1lf1~Ji51111~t1l1#1 bbr1 1'Ji51111~t1l1V1tJ:W 
'U'VlLJrurum 'W?11'U'U€l\lV'11t'l1'1551111'Wru 3 11l\?11l 1'i'1tJn'W 1l'i'bbr1 l]1\?11l 111-113 

III v rJ.lI 'U QJ 

280 Dong-Heub Lee, Constitutional Court of Korea, "Introduction to the Constitutional Court 

of Korea and Its Role in Control of Government power, ebook 
281 ei'l~bb~l, Dong-Heub Lee. 
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n1~AVl6'f~~e:J'Ir1Flru:::~(;llfll~1"!1(;l-r~D~~lJ~t1Jbb(;lnJ~:::Dl'W1"!1(;l-r~D~~lJ~t1J 
lJl~~1112283 il~1m~eJ'I11~~1'Wfl1~~1~-:j~lbbVlil-:j~mfl1~I"!I(;l-r\iD~~lJ'Wru 

I 1 dJl 'U QJ 

-Uel':iJl nVi ell'WTil Vl1hVi'Ue:J'I ~mn1 ~1"l1(;l-r\iD'i'ilJ'Wru 
'I 0:(9 'U OJ 

lJl~'il 113284 ";h~l1m~e:J'IlJ~b~tJ'I-Ul'1mfl1 'WfI1~iiJ-:UUtJFl~ 1"l1(;l-r\iD'i'ilJ'Wru 
'" 'U " 

6'fllJl'itle:Je:Jfl VI~mflru"VI1 'WfI1T~-:Ul'irulFl~1lJmeJu~-r\i5~'ilJ'Wru rll VI'W VI ~1lJ~'I 
'" 'U " '" 

fl!]VllJl tJ~VI ~'I1"!1(;l-r~5'i'ilJ1dt1J 

~'1,r'W ~llJ~uru~1lJlJlml 113 -r\iD~~lJ'Wrubb~-:j6'f151'iru-r\ibflTVI~ ~'I1!il 
Q.I IU dJl 'U Q.1 dJl 

iifl1~~'il "'jAj~:::'il'UUruru~~VI~'11"!1(;l-r\i5'i~lJlJru"285 (Constitutional Court Act) 
CLI IV 0:(9 \J v 

282 The Constitution of the Republic of Korea Article 111. [Competence, Appointment] 

(1) The Constitutional Court shall have jurisdiction over the following matters: 
1. The constitutionality of a law upon the request of the courts; 
2. Impeachment; 
3. Dissolution of a political party; 
4. Competence disputes between State agencies, between State agencies and local 

governments, and between local governments; and 
5. Constitutional complaint as prescribed by Act. 

(2) The Constitutional Court shall be composed of nine Justices qualified to be court 
judges, and they shall be appointed by the President. 

(3) Among the Justices referred to in paragraph (2), three shall be appOinted from persons 
selected by the National Assembly, and three appOinted from persons nominated 
by the Chief Justice of the Supreme Court. 

(4) The president of the Constitutional Court shall be appointed by the President from 
among the Justices with the consent of the National Assembly. 

283 The Constitution of the Republic of Korea Article 112. [Term, Incompatibility] 
(1) The term of office of the Justices of the Constitutional Court shall be six years and 

they may be reappointed under the conditions as prescribed by Act. 
(2) The Justices of the Constitutional Court shall not join any political party, nor shall 

they participate in political activities. 
(3) No Justice of the Constitutional Court shall be expelled from office except by im 

peachment or a sentence of imprisonment without prison labor or heavier punishment. 
284 The Constitution of the Republic of Korea Article 113. [Majority, Internal Resulations] 

(1) When the Constitutional Court makes a decision of the constitutionality of a law, 

a decision of impeachment, a decision of dissolution of a political party or an affir 

mative decision regarding the constitutional complaint, the concurrence of six Justices 

or more shall be reqUired. 
(2) The Constitutional Court may establish regulations relating to its proceedings and 

internal discipline and regulations on administrative matters within the limits of Act. 
(3) The organization, function and other necessary matters of the Constitutional Court 

shall be determined by Act. 
285 The Constitutional Court Act 1988. 
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~'U1-uu 1"1.1"1. 1988 tJ';i~nmJ~1tJU'VlU~t11~ 76 :J.j'Wl';i1 bbu-:nU'U bbU~bU'U 5 'Vlll'WI 

'Vl~~1tJn'U286 ?!';itl1l\1m1ll,hAruM~if 
'IJ , v 

Vlll1~~ 1 U'Vl~'J1tJ ll1~';i1 1-11 'h;1lm~B~ m';in1V1'U~rl1'U11\11UI\1QtJ 
1"11,,-r:ij'B';i';ill'Uru lA';i~?I~1~1"11,,-r:ij'B';i';ill'Uru b'll'U m';iA ~?I';i';i~"1 m';i1"11,,-r:ij'B';i';ill'Uru 

dJI 'U Q,J d:.!I 'U v <t dJI 'U Q.I 

'J1';i~m';i~1';i~~1bb'Vl,j~ 'Vl~ntJ';i~n'UA'J1llbU'UB?I';i~'VB~~mm';i';i'Jll~~n1';i~1';i~~1bbVl,j~ , 
oUmhn~'Vl1~m';i b~B~ m';i b?!'UBtJ';i~ b~'U~b~ tJ'J b ~B~n!l'Vlll1tJ-r3i'B';i';ill'ld~~B-r3i?l.f11 
bU'U~'U 

Vlll1~~ 2 ';i~butJU.f11tJ1'UB~Am ll1~';i1 12-21 'hihm~B~ m';ibb~~~~ 
tJ';i~'B1'U1"11,,-r:ij'B';i';ill'U ru ~m m';iI"11,,-rlO'B';i';ill'Uru bb"~ A'1~BUbb 'VI'U 'UB nl\11mi 

cOil 'U QJ <t dJ.I 'U v 

VI:l.n~if8~n1'Vl'U~VI,j'Jm1'U~'U '1 mtJ1'UB~Am L'll'U Aru~m,';illm';i~mm';i (Council 

of Justices) ~1,:rn~1'U1"11~-r:ij'B';i';ill'Uru 'V'J,:rn~1'Ub~1'Vl~1Vi 'V'J,:rn~1'Ul~mb~~~'ll'JtJ 
tCI 'IJ Q.J 'U 

~tJ~m~1'Vl1~1"1l1m';i bU'U())'U 

Vlll'J~~ 3 lBVJI\11';iru1A~~11 tJ lllm1 22-40 'Vlm~ifl1())'JtJ B~AAru~ 
~~lm';i"1l~1'Vlru (FuLL bench) bb~~tJ';i~b.fl'VlA~~I\1~lUI\1QtJ\;i'1tJAru~~mm';i 

'I <t v q 

"1l~ 1 Vltl1if 'UBnI\11nif8~:i1m';in1V1'U~ 15VJI\11';iru1A~~'J 1 tJ b~ll~'JtJ~b?ltJVl1tJ 1 'UA~Vl1B 
, - 'IJ 

~bb'VI'U~:i1e)1'U1I\1b?l'UB Am VfI"11~-r:ij'B';i';ill'UrulUI\1QtJ bb~~m';ib?l'UBI"11~m m';i~bbl\1~ 
'U dJI 'U v 

oUBn~1'JVl1 tJ';i~ b.fl'VIA~~?l1ll1';im?!'UB 1 VflihQtJ~1tJ'J11\11 m';im11\1?!BU'V'JtJ1'U 

'Vl~n:ij1'U ';i~butJu'Vru~luI\1QtJ1'U1"11~ bb~~ 1"111UI\1QtJ 
"" , 

Vlm~Vi 4 n1';i'vJI\11';iru1A~bQ'V'J1~ :lJ1~';i141-7511~1tJm';ilU~QtJA~VJbl"1~ 

~~~~tl~~~1';iru1A~~'JtJlfibQ'V'J1~ 1~bbfl m';iliJI\1QtJm1ll"1lBu~'JtJ-rlOli';i';i:JJ'Uru 
"" 'IJ v 

'VB~n!lVlll1 tJ~tJ';i~ ml"11oUu~rlU bb~'Jm Vf'il ~'Vl~B bb~~~tl-r3ili';i';ill'ld~ m';iliJ~QtJm';i 
tltl~tltl'U~ bb 'Vl'U'V B~-r:ij m';iliJ~Q tJ tJU'V'J';i';iAm';ib~tl~ bb~~ m';iliJ~Q tJ~';i'J~?!BU m';i 

'IJ "" , 

1i e)1'Ul~VI~ 1~1~ tJiJ"1ltlU'VB~ tl~ An ';i-r ro~ b ~ tJ'JoU B~ nu-rroli';i ';ill'U ru 'UB n~ 1 nif cJ~ 
&oS oIJJ 'U v 

U ru ru1l15 m';i bb~ ~ b~B'U 1 'V 1 'U m';i~'U b~tl~ ~BI"11~-rroli';i';ill'U ru b ~tllU~Q tJ'V tl~tJ';i~"1l1"1l'U 
v v dJiI 'IJ v 

~'J 1 tJ m';i~'U1"11~tl~ m';ibb~~~~Arug;vh~I'U m';i 1B'UAm Vftl~AArug;~mm';i"1l~ 1 'Vlru , , v 

o " d QI' 5.2.4 a1'U1"ilVl'U1'Vl"!Ja.:l~~1n1'aA1~·HiB'a'a:JJ'Uru 
CI ~ III QI I 

Q.J Q.J Q.h:"" 0 iJ .t::::iI Q.J I 

';iroli';i';ill'Urull1~';i1 111 ururu~tl1'U1~'Vl'U1'Vl'VB~1"11mroli';i';ill'Urubb'Vl":) 
d.S 'U Q.J Q.J V d..$ 'lJ v 

?llli1';iru-rrobmVl~H 5 tJ';ig;b.fl'VlA~~'JtJn'U bb~mh..:) bn~1ll ll1~';i1 111 -rlOD';i';ill'Uru 
dJ.I d.S 'U v 

286

'

'J'HlJ1 ?fYl'l'l(\J5:;51>11 "1'11G1~\i6':i'l:u'UrubbG1:;115Yl'il1':i(\J11'1~~\i5'l'l:U'l.lru'U8':I'\.h:;bYll'1bfl1V1mlli''' 1'l.1TIlJ. 
q dJl 'lJ IU I I &.II 'U .... 

1JYlrn1:um:1'1'll1f11)'1lJ1,buou\JI'l1G1~~jj)):U\1t:jJ ~®Y18 ' ~'iN "1'l1G1{~5)):U\Jt:jJf6If11':i~:Uf)nb1rJ, IfI1) 

~:Ufl)im:;llmll i):;'ll15jJ1®V01:UVlBOmhm:u", (O~-:]bYlYl": rl1um1'U1'11G1~)l5'l'l:U\lt)j, 2552). 
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bb vi.:.J?l151~ru-r~bfl1V1~m~ uru ru~ ~1 CJfl:; bB CJ~ n1~Vhl1~rul bbfl:;15~-:Vl~rul11 
'" "" 

bb~eJ~1.:.J1~ l"J~:;~1'UUfY~~-.il~~.:.Jf'l11fl-r3i5~~lJ\1fY~.:.Jl~UfY~~~lCJfl:;bBCJ~~1.:.J 1 
b VI~l,r'W 11 ~.:.J l~bbnell'Wl-:Vfl1~llJ-:vOCJmru~.:.J~eJ 1 tJd 

5.2.4.1 WI11UIiJQElFJ'J1UffeJUtf'JElf§ff11UV'YffeJ03n!J'VIU1E1 

fll ~llJ-:VO CJ m llJ'UeJ 'U ~d CJ -r~5~~lJ1i fY'll eJ.:.J fl{)VllJ 1 CJ 1~ CJ fl1 ~-r eJ.:.J'll eJ'll eJ~f'l11fl 

~1\1 1287 (The constitutionality of a law upon the request of the courts) 

fl~TJA'El b U'Well 'Wl-:V 1 'Wn1~llJ-:VOCJfll1lJ'U'El'U~';m-r3i5~~lJ\1fY'll'El\lfl{)VllJ1CJ~tJ~:;fl1f'l1 
1 iU.:.JA'U bb~lm ,xi~VI~eJ bbt1\1 ~ 'El-r~5~~lJ'Wru 1~CJf'l11fl CJ ~5~~lJ-:v:;'Vh fl1~ b?l'tJ 'El b~'El\l 

~ ~ v , 

b~'Elfl1~llJ-:VOCJ 1~CJl"J~:::~1'UUruru~..ij~~\lf'l11fl-r~5~~lJ'Wru:IJ1~~1 41 288 ururu1i1,x 
v v .-.s 'lJ QJ U v 

f'l11 fl CJ ~5~~lJ?ll:IJ1~tl'lhl.h:; b~'WiJruVil mllJ'll'El'U~l CJ-r~5~~lJ'Wru 1 ,xf'l11fl-r~5~~lJ'W ru 
q u cd 'lJ IV .-.s '\J Q.I 

llJ-:VOCJ 1~ VI~'El~llJ~l"1mllJ 1 'Wfl~~'El.:.J·1J'El1 ,x'l11 b~'El.:.J~'W61f'l11fl-r~5~~lJ'Wrub ~'El~;Yl~rul 
'U 'U cUI 'U Q.I 

1~CJv11fh~'El\l~1'Wf'l11G'1?1\1?1M bbG'1:::flli\l61\1fll~'El\lVl~'El hl61.:.Jfll-r'El\l~m U'W~?lM hlm-:v 'II , , 

eJ'Vl5~ruflTk\l1~ 'W'Elfl-:Vlfl.n lJlml 68 (2) iJ.:.Jbtl~leJfl1?11,x~'Vl5bbn'Uflflfl5~~lJ~11i , , 
~'Vl5~'W b~'El\l ~'El f'l11fl-r~5~~lJ'Wru b 'El\ll~B flmruVl~~~l CJ ~\I fl1 ~llJ-:V 0 CJml:IJ'lleJ'U~l CJ 

'" 'II " 

-r3i5~~lJ\1fY'll'El\lfl{)VllJ1CJ~tJ~:; f11f'l11iU\lA'U bb~ld~'El b U'WVI~.:.J 1 'W~1 1-:v'll'El\l~:;'U'U f11~ 
ml-:V?l'El'Ubbfl:;ril\1~fl (Check and Balance) n1~Hell'Wl-:V'll'El~~lCJlJ~Ururu~ , " " 

1,x b U'W 1 tJ'El~l\1?1lJm~bbfl:;t1 fl~'El\l~llJ b-:V~'Wl~lJru'll'El\l-r~5~~:IJ'Wru 1~ CJfl1~llJ-:VOCJ 
'lJ cUI 'lJ u 

fll1:IJ'U'El'U ~lCJ -r~5~~:IJ'W ru'll 'El\l fl f)VllJ1 CJ,r 'W m-:v b U'W fll~VI ~'U CJ fllJl~ -:v 1 ~ rul bbG'1:;llJ-:VO CJ 
6.fI iJu dJ I 

b~CJ.:.J'Ul\1lJ1mlV1~'El~\luu'UR1~ ~.:.Jmrun1~llJ-:vOCJ'Ul.:.JlJl~~li~~'El-r~5~~lJ'Wru 
'" 'II " 

l~CJ m~'Vl'U~ eJf11~U\lA'U1 i~\luu'U f'l11fl-r3i5~~lJ'El1-:vlifhllJ-:VOCJ1 ~ fl{)VllJ1CJ 

~\luu'U,r 'Wi ~ ~eJ -r~5~~lJ'W ru 1~289 
'" 'II" 

tJ~:; b~'W~'tll?1'W h A 'El ~fl'lleJ.:.JfhllJ-:v oCJ'll 'El.:.J f'l11fl-r~5~~:IJ'Wrumru~li 
'" 'II " 

r\'11lJ-:VOCJllfl{)VllJ1CJlJl~~11~VI~'EluU'U 1~-U~~eJ-r3i5~~lJ\1fY bL tl\ll~b u'W?I'El\lmru AeJ 

1) mrufl{)VllJ1CJ-U~-r3i5"J~:IJ\1fY~1 1 tJ ~fl'lleJ.:.Jr\'11lJ-:vOCJ'lleJ\lf'l11fl-r3i5~~lJ\1fY 
-:V:;v111 ,xfl{)VllJ1CJlJlml VI~eJuU'U,r'W 1 ~'W~fl~'Wvn 'W1'W~f'l11fllir\'11lJ-:VOCJ 

2) mru~ fl{)Vl1I1 CJ~ L?I'WeJ~ mfl-r3i5~~lJ\1fY,r'WiJ'U'Vlfl\ll 'Vl'1~ 1 'W'Vll.:.J'El1fYl 

b oUllJl b~moUeJ\I fll1lJ-:VO CJ'lleJ\I f'l11G'1-r~5~~:IJ'WruB'Wli ~fl1 ,xflf)VllJ1CJ,r'WliB'WliB'W~'W~G'1 
dJI \}V dJ 

1 LJ?lllJl~t1t1eJ'WVI~\lLU'Wflru 1~ 'WeJfl-:Vlfl.n m-:viJf11~~eJ.:.J'lleJ 1 ,x~-:Vl~rulfl~ VllJl~ 'W , 

287 The Constitution of the Republic of Korea Article 111 Section 1 

288 The Constitutional Court Act Article 41 

289 The Constitutional Court Act Article 45 
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A~~I'l~~'W 1 'IJ bb~lbb6'l~ HII,.ffflf1Vl:W1tJ~-rrI'l~e),~'~5~~:w'Wru29o eJ~l~ h~~ mru~fl~11 d.J d.S qjCIJ 

:W1il~1~ fl'U fl ~ru'IJ 'El~'IJ':i~ b'Vll'! 1'Vl tJ mill AeJ ~6'l'IJ eJ-:J r111il"ilQtJ 1'!16'l'r~511:W'Wru"il~ hJ:n 

~,l6'lVeJ'WVl~~~eJA~~1~1'l1'l~'W 1 'lJbb~lhH1mrut~ 1 ~~~'W 
'" " v 

v 

'WeJ fl ':\) 1 fl il e:J 1 'W 1 "illil "il Q tJ I'll 1:W'IJ eJ 'U ~ 1 tJ 'r~5';i';i:W'W ru'IJ eJ~ i'f16'l 'r~51';i:W'W ru 
dJj 'lI QJ cI.!I 'U QJ 

bb 'tA~6'l1511ru 'r~bfl1Vl~il1~f.l fl ~ meJ'U11"il ~ MeJ-:Jlil':\) QCJ eJ ~1~ 1 ';i ~ -:Jt1'WVll flV1 "il 1~ rul ':\) 1 fl .. " 

1) 1 il':\) QCJ 11 flfJVl:!.J1CJ-rrI'l'r~51~:W'Wru (U nconstitutional) ~6'l'IJeJ~fl111il"ilQCJ 
iI 11 "{., QJ v 

"il~vll1 ~flfJVl:W 1 CJ:w1 m111'WVl1e),Vl-:Juu'U11'Wbb~1 bb~ mru:ner'W~'W~6'll 'IJ 

2) lil ':\)UtJl1 flfJVl:w1 tJ-rr ~'r3i5';i';i:W~f1J bb~11X~ 1 CJil ~u f1J f1J1l bbm 'IJ 1~ ~ lm~ tJ ~ 
blm~rhVl'W~ (Unconformable to Constitution) flfJVl:w1m~:w':\)~:n~6'lU~A'U 
1-ff~eJ 1 'lJ1 'W1~Vl11~fl11bbm'IJ 

3) lu':\)uwhflfJVl:W1CJ'lJeJ'U~lCJ'r3i5~1:W~'1l'Ul~mru (Constitutional in 

Certain Context) 

4) 1 U"il UtJ11 flfJVl:Wl tJ hi'IJeJ'U~l CJ'r3i511:W~f1J'Ul~mru (U nconstitutional 

in Certain Context) 

5) lil,:\)uCJ11fl~Vl:W1CJt1'W'lJeJ'U~ltJ'r3i511:W~f1J (ConstitutionaL) ~-:J?i~~6'l 
11X'U'VlUf1JrY~'lJeJ-:JflfJVl:w1tJt1'W:n~6'lU-:JA'U 1-ff~eJ 1 'lJ1~ 

6) lU"iluCJ1~flfJVl:!.J1mtJ'W1:w~~ (AnnuL) 
. 

5.2.4.2 ?iJvffElF1~'weJm'i!1eJ~!1eJueJeJnv'Jmr'JUVJU'l'lfeJ'lpji'J'i'lpf''JuVJU'l 
'" 

t15VJ1'i'i::itlff'l 

1'W fl111il "il U CJ A ~ b ~ eJ fl11tl eJ ~tl eJ'W eJ eJ fl"ill mh bb VlU -:J'lJeJ-:J ~ iii' 11 -:J lil'1 bb VlU ~ 
" 'U~Vl1 ';i';i~~'U6'l~'IJ eJ-:J 'r\i1'W fll11-ffel'1'Wl ':\)VllI 1~1~CJn'IJeJ'U 292 (I m peach ment of 

'iJ d.ll v IV 

High Public Officials) il~~~11'IJUf1Jf1J1l-:il~(9]'-:J1'!16'l'r3i51~:W~f1J293 nlVl'W~11mru 

'lJ1~51'W16'U~ 'r~:W'W~~ ~mfl111'!16'l'r~5';i1:W'Wru ~V1~lfl~l bb6'l~-ffl~1'IJfl11~~tii''U 
dJiI Ii cI.!I 'U v 'U 

~~'lJ5lmVll11~1~ CJn'IJeJ'U ~ eJ fl fJVl:Wl CJ'r3i6';i1:W~'1lVl~eJ flfJVl:w1 CJ~'W 1~ 61 m bb vi~'lJl ~ 
"il~vl1VllI 1~1 'Wfll1fl~ 11 1 'Vl~ bb6'l~1'!16'l'r~51~:W'Wru"il~ b tJ 'W~ lCJ1U"ilUCJA11:W ~ ~ 

'" " v 

tii'~fl~T1 11'l CJ~6'l'IJeJ-:Jfl1~lu,:\)utJ"il~:n~6'lb tJ'Wfl1~tleJ~f.leJ'W~1iI'11~liI'lbb Vl'l1-:Jt1'W 1 eJeJfl 

"ill f1 (i\'1 bb Vl'l1~Vi''WVi 

290 The Constitutional Court Act Article 47. 
291 el'Nbb~\ Dong-Heub Lee. 
292 The Constitution of the Republic of Korea Article 111 section 2 
293 The Constitutional Court Act Article 53 (1) 
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5.2.4.3 ?UvQmrUW11RnTi,tieN , 
fl1'jiil'iJUCJ~U'I"J'j'jflfl1'Hlif)'l294 (Dissolution of a political party) bU'Ufl1'j 

iil'iJutJoUmJ'lrlu lJ~ VI~f)n'OJm'jlJ 1~ 1 "UeJ'l'I"J'j'jflfl1'jLlieJ'lfmll-rr~~eJVli>lflfl1'J lwi~ 
Lb vl'l'j~ueJu'th~'1l15'tJ11'1 tJ 1~ tJ'iJ~?!'l ~J;i 1 VI'I"J'j'jflfl1'jblieJ'll1\Jfl fltJUJ;i'l'Vl'Uy] 

'lJ , 

.t:::Io.r::::l Q.I OJ IV , d' cv 
5.2.4.4 7'/JvfJEffJ}7']U"lf~'UN1::YJ7,]~fJ~Rn1"lffJ~1~ 

"" ~.c::", Q.I V!U I ~ Q.J I t: Q..I 

fll 'jl'U'iJ u CJ mllJ'lJ ~ LbtJ 'l 'j~Vlll'lf)'l fl m'j~U1J;i 'j ~Vlll'l f)'l fl m'j~U1J;i LLJ;i ~ ... ... 
f)'lAm?!l'UVi'm~'U bLJ;i~'j~Vll1'lf)'1Am?!1'UVi'f)'l~'U295 (Competence disputes 

between State agencies, between State agencies and local governments, 

and between local governments) .Qbu'Ufl1'jiil'iJutJmruflll:lJ-rr~bbtJ'l'j~Vll1'l 
f)'l Amii'leil'Ul'iJVlih~'lJf)'lbL~J;i~ f)'lA m b 'I"J'jl~fllllJ-rr~ bLtJ'l~ bn ~~'U hJ b ~ tJ'l LL~'OJ::; 
?!'l~J;im~'VlU~f)VI~flfl1'jml'OJ?\f)'U LLJ;i~t:il'l"IJ;i'lJf)'leil'Ul'iJ-r~ LL~tJ'l L U'Ufl1w'h 1 Vlfl1~ , ... 

v11'l1'U'lJf)'lf)'l AmiJ1CJu~Vll'jVltJ~'1l~~flJ;i'lf)~1'l hJ"iil L U'U LLJ;i~e:l1'iJ'iJ~?!'l ~J;i m~'VlU , 
~f)fll'jJ;i~ LiJ~~'Vl5~'U'i~''U~1'U'lJf)'l'tJ'j~'1l1'1l'U 1~ iii'l L U'UVI-W l~'lJmi'flJ;i-r~li'j'J:lJ'Uru~ 

... ... 'lJU , 
i.I 0 i.I..::::J.c:::...c:t, IV Q,J i.J I ({ Q.I 

'iJ ~ L'lJl:lJ1 'VllV1'U 1'Vll'U'iJ u tJ ml:lJ'lJ ~ LLtJ'l 'j~ Vlll 'l 'fl'l fl m'lJ eJ 'l 'j~ 

5.2.4.5 ?UvQEffJ}'J,]U"lffJ'U;'JEff§D11ut!ty"lffJ~n,]17.ueJ,]'/J']vf§ 296 

fl1 'jiil 'iJ U CJflll:lJ'1lf)U ~l CJ-r ~li'j'J:lJ'U ill'lJ eJ'l fl1'j Heil'Ul 'OJ-r~ (C 0 n stituti ona l 
~ ~v ~ 

complaint as prescribed by Act) Lu'Umru~1~~(OlJ'UleJ~1'l~m~eJ'l1~m.l1LLlJl 
ml:lJA~'tJ'j~ L 'Vli'fI'1~-r'U1'1 fleJ ~1'l'tJ'J~ L 'Vli'f LtJeJ'J:W'UlJl H 1~ tJ'tJ'j~'1l1'1l'U?\1:lJl'jflL11fl~ 

'l1'U?! i'flJ;i-r~li'J'j:lJ'U ruiil'iJU tJ HI[~ tJ m 'l 297 1 'U mru~ fl fl m~'VlU ~'Vl5~'U~W15'I'U'lJ eJ'l 
\I 4.9 \I v '\J.,;.s 

'tJ'j~'1l1'1l'U (Basic Right) l~tJfl1'jm~'Vhfl1'jVl~f)'l~ L1'U m~v11fl1'j'lJeJ'lfl1'J l~eil'Ul'iJ 

-r~298 (infringed by the exercise or non-exercise of the governmental 

power) fl6'1'nB fl'IJ CJVI~'l AeJ L U'U fl1 'j l'1'jl'iJ?\f)U fl1'J 1 i e11'Ul 'OJ mlJ-r~li'J'j:lJ1dt1J'lJf)..:J 
iJ1CJU~Vll'Jti'U Lf)'l 

294 The Constitution of the Republic of Korea Article 111 section 3 

295 The Constitution of the Republic of Korea Article 111 section 4 

296 The Constitution of the Republic of Korea Article 111 section 5 

297 Jurisdiction, <http://english.ccourt.go.kr/> accessed 1 August 2013. 

298 The Constitution of the Republic of Korea Article 111 and The Constitution of the Republic 

of Korea Article 68 (1) 
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1..1 B fllill fl.Q1"11(;1-r1OD':i':ilJ'Uru bb 1A~alDl':iru-r1Obfl1V!~ il~ilV!thvtl1Xf1'I'\J~ fl~1 \'\'l:l~ 
d.9 'U v d.9 

11Xf1'1 bb'U~'tll~b~ tJl-UeJ~n'U-r1O\)':i':ilJ'Uru bb:W1T'il:d:n~ilfl1':ifilV!'U~ 111 'U-r1OD':i';ilJ'Uru 
d.9 'U QJ d.9 'U IV 

bb~m.h\l1~ bbl:l~fi\lbb:Wl1fl1';ilU"JQtJll1';ib~eJfl~\I (Election Dispute) "J~m~eJ~'1 1..1 

b'lJ\ilell'Ul"J1"11l:l-r~D';i';ilJ1d'1J ~'li1"J~U'Uell'Wl"J~\lfl~11b~'W'lJeJ\l1"11l:l~~~~ (Supreme 

Court) eJ ~1\11 ';in~ ~1 tJ mnba'lJeJ\lIl1';iu flfl';ie:J\l';i~'UeJ'UU';i~'lJ16U1\iltJ 1(j\l1~:W1l1';i1b~lJ 
ba'WeJ 11Xell'Wl"J1U"JQtJll1';ib~eJfl~\I bbnI"116'l-r1O\)';i';ilJ'Wru 1 'W1l1';ilU"JQtJl11l1';ib~eJfl~\I 

... 'IJ v 

J'Wb u'W 1 U\illlJlfibb 'Vi\l';i~'UeJ'UU';i~'1115U1\iltJv!~eJ hJ~ltJ299 
1~ tJa~ ~fl~'lJ eJ\l1"116'l-r~6';i';ilJ1d'1J bb 'Vi'la161';iru-r~bfl1V!~ U';il fl£] \illlJ \ill ';il 'I 

bba~\lU1lJlrull1';ilUIilQtJfl~'lJeJ\l1"116'l-r106';i';ilJ'UrubIl1V!~ fl.l"1. 2011 300 1~mbtJmu'U 
... 'IJ v 

U';i~b.flVl'lJeJ\lfl~~\I.Q 

"!II dd fll'i!H'VItiU 21621 

o if d ........ Q U 

fll'i'il~'VIIJ'lU,;)ilEi 20823 

- 'iJVI~'il1Ji5'i''i'lJ~'ll 
(Unconstitutional) 

- 'iJVl1.li5'i'i'lJ~f\! 
bb~1Mbbm.'u 
(Unconformable) 

- 'iJVl1Ji5'i'i'lJ~f\! 
U1'1mru 

(Unconstitutional 

in certain context) 

- '1J'il1J~11J 

1Ji5'i''i'IJ~'ll 
U1'1mru 

(constitutional in 

certain context) 

- '1J'il1JiIi'llJ 

'lJi5'i''i'lJ~(lJ 
(Constitutional) 

-1lJ~~ (Annulled) 

445 

141 

59 

28 

1569 

379 

fll1lJ'1J'ilU 

~lV 

'lJilj'i''i'lJ~'ll 

772 

741 

221 

54 

15 

7 

269 

299 el1'1LLii\ Dong-Heub Lee. 

300 el1'1Lbi1\ Dong-Heub Lee. 

10 

1lli'bbcJ'I 
,11\.11\1 

• d. 
j,j\.l1V1'i'Ji 

75 

70 

16 

20773 

20011 

224 

87 

44 

21 

1300 

363 

d • 
bf11JlnU 

17425 

16927 

68 

31 

17 

4 

363 

d • 
bnlJ'lnU 

!J1111'i1 

68 (2) 

3348 

3084 

156 

56 

27 

21 

1296 
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d d 

l~bL~-l L~81ntJ Ln81ntJ LmnntJ 
ml).J'I1lltJ 

~~mlJ'\Jqj ~~tmlJ'\Jqj 
,.h~LfWl"~ "~11lJ i11V ()ll~()ll1.l 

~tJvm" 
al1.11'J ~~ti~1lJ'\Jqj 

~~mlJ'\Jqj 
fmbnll-l ~ d~ 

"~'lllJ 
m.m m.m 

Vl1.Il1'l1~ 
68 (1) 68 (2) 

-ljJ~tJFhfll-l 
(Rejected) 

6124 1 17 6106 6106 

- tJfl~,!jll-l 
(Dismissed) 

11391 59 26 11036 9844 1462 

5.3 VI~nfl1111141fl~ih'LI(;l111~!5'i'i1l\i'Y 

5.3.1 fl1111bU'LI1I1 ~t\I'I..!1n1'i bb'LI1A(;lVl~nfl1111141a(;la1'L1 
Iill n nl1i'in~1-r~511~'Wru'lJ€I'l6'l1511ru-r~bnlVi~vll1,x €I11il nr;1111~ 11 

tU 'U v cUi 

-r~511~'Wru6'l1511ru-r~bn1Vi~~1-tl€l ti1 'WU IilIilU'W~'l b ~ 'WuUU bbm 'lJ b tJ~ EJ'W bb tJG'l'l 
dot 'U v d.li \I 'I 

flf'l ~ btll,!'W b ~'W -r~611~ 'W ru~ijVi1;l n m 1~'W ~1'W'lJ€I'l-r~b6'l~tJ1~'lJ16tJ1\?l ml'WtJ 1~ n €IU 
c:IJI 'U QJ c:IJI eM 

~lEJVi~ntJ1~'lJ16tJ1\?ltJbbG'l~Vi~f)ij~-r~ 1~:Wm111'lbb'W1A~~'W~1'Wb~E.I1nU~V16b6'l~m'\f'j 
'" '" 

'lJ€I'lth~'lJl'lJ'W 11\um'li'Wb~E.I1nutJ1~b V1f"1b6'l1tJ1~'lJ16tJ1\?lEJ 1 'W'UIilIilU'W b'li'W\~ll€1til'l , 
1 'W~1\?l11 37(1) 'lJ€I'l-r~611~'Wru bb 'Vi'l6'l1611ru-r~bn1Vi~1 'WU IilIilU'W~Ururu~11 

d.li 'U v c:IJI 'I v v 

"flYJ5lf(S!J 7W"llfNW69 LiJeJ..Ji(eJ..J lJJf) nm:L69Cl I~JC1eJ7rrm 'J1f?J 'itrh flYJ~L 'J1d7JUm~iJ " , 
m'j'ut:IJt:IJ~H1 U'ffftJ-r-rJJUt:IJ ,,301 

IV v c:IJI 'U v 

€I til'll 1n~ 6'11611 ru-r~bf)1V1~:W fI11~"ill b ~'Wbun b'li'Wb~ EJ1 nUtJ1~ b V1f"1 b6'l1 
'" 

tJ1~'lJ16tJ1\?lEJ~'W 1 b ~€IIil~lh1'l-rn~1 H~'lfl11~6'I'lUb1EJU~€IEJ'lJ€I'lUl'Wb:W€I'lbbG'l~ 
ii1\1f1~ci1'W11~ 1 'WU1\1 mru-r~€I1IilIil€l\l:wm1"ill nl'l~V16b6'l~m'\f'j'lJ€I'lUfi fiG'lL ~€I1 'lXm1G'l 

'" " 
~\l1\?lt)tJ1~6'I\lr1~\lf1"11 ~'l1 'W-r~D11~'dqjbb 'Vi\l?!lDl1ru-r~bmVl~1 tl'tllil~u'Wm~ij m1 

Utl.Jqj~l11'Wmml 37 (2) 11 

"flYJ~Um:: Lfl~!J 7 W"lleJ..JwmiJeJ..JeJ 7 110 wih r)f?J If?J ClntJ 'J1JJ7CJ f?J'eJLjjeJiJFJ J73J 

,hdJueJULifm1feJ'lt7'UFJ'nJJJUFJ'l"lleJ'lU-r::fL'YIff m-rtfn'l'fm~7ntJ'J13J7Cl U69::fFJ77JJ 

ff'l'UL1Cl'U';eJCl"lleJ'lf{ff{~!J7WrJ'lFJ3J eJch'l hnmJJ uJJ11::fiJ1feJ,ht7f?JrJ'ln69'n m-r69',J.:} 

69::fLiJf?JZUff7-r::ffl7~fJj"llfNflYJ~ 'J11eJLfl~!J7wJun11::fn-r::f'Y17m~"302 
Iil~b ~'W 1~11-r~li11~'Wrubb 'Vi\l?!llil1ru-rfjbf)1V1~~lml 37 (2) 1~ijf)11t11 

o:lS 'U QJ o.t 

VI~ n f)11~'W;ff'W~1'U G11A qj 'lJ €I \I n !JVI~l EJ~ Vll'lJ'Ub~€I\1 VI~ n fl11~ 1191 ii1~G11'U 

301 Constitution of the Republic of Korea bbU6jl~EJ i1(lJ~'I"I"'; i1(lJ~EJ1ffl'; ~l'lJLLU6j'(JeJ~,huml'lJ 

flru:-Jfl'j'ilJnl'il<lJmL";~'1Jl~ el'lJ~'lJ~ 180 Vlti112. 

302 b~"eJl" 
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(PrincipLe of Proportionality) :JJltJ11Jt[~1111'WbB.:J 1~(liJVl~nfll'j~'W1il'W~11 
fllT'il'1nli1~'Vl6b?l~m'I"J'UB.:J'Ufifi{;\~flfiD'j'j:lJ'Wruf'U'jB.:JHIU~m~vhm~ Vlln~l(l 

" ~ 'U v 

\J~tJ11Jr[~'lh~?l.:Jr1~IU~I'l'jln~Vl:JJl(l''il'1nli1~'Vl6 b?l~m'I"J'UB.:J'Yf1fi{;\IU~~B.:J~lUl'jrul 
i'i.:JVl~ n W.l1:lJ 1~~Ii1?11'W b Uw.'hr111J 

5.3.2 ~1~:::~1~ru"UeJ{jVl~nfl11:l.M\~~~'J'U 
QI 

fll'ji\JIU~(lf1~~l.:J "1 'Ue:l~f'l11{;\f1iD'j'j:lJ1d11J 1"11{;\f1iD'j'j:lJ1d11J1U~~e:l.:Jfhi1.:Ji'i.:J 

"Vl~nml:lJ 1~~Ii1?11'W" L uw:hr111J ~.:J'\..h~ne:l'U 1 '\J~1(lVl~nfll'jtle:l(l?hr111J?l1:lJ'lh~m'j 
'Ue:l.:JVl~nfldl:lJMiKli1?11'WAB Vl~nfldl:lJiK:lJ'l'Vlit4{;\ Vl~nml11:6'lL u'W LLm: Vl~flfldl11 
1~iKli1?11'W 1 'Wfldl11Vl:JJl (lmh.:J bbfi'U 'j111i'i.:J mru fll'j~lUl'jflni'i.:JVl~ nl9l.:Jn~11 nB'W~.:J 

-;;)~ mln~Vl:JJl tJ 1~ nkn AB~e:l.:JYl"ill';irulBtll.:J'je:l'Uf1e:l'Ul1fll';i~"il~ 1 ~:lJlmfll'j b'll'W 
~ , 

11'l1'W:6'1 tl ~ ~'VlTI b?l~ m'I"J'Um'U f1 f1{;\ :JJl1'l'j fll'j 19l.:J n~11 ~B..:j L U'WVl LL tl'W B'WVl1e:l fil~ I, ~'W , 
1~11fll'jI'l'jln~VlllltJ b'll'W~'W?l1:lJl'jfl~-;;)~'\Ill1 ,xm'j{;\1I'lfl'\J'j~?l.:Jr1~1~fhVl'W1i111l~ 
"il~ .:JVl1B hJ l~tJllll'l';i n 1'j~'W ~ '1N11.:JB tl'U'W?11111~~l''WVl\~f'U n 1 ';i tJ B:lJf'UVl~B I, U'W 

'U '" 

1111'l';ifl1'j~1~ bb?1li1.:J 1,x b ~'WB~l.:J-ti1i1 bb~.:Jl1iJf1dl11 I, u'W1 '\J1~~"il~m';i{;\1(?1f1'\J'j~?1.:Jr1 , , 
19l.:Jmh1 1 'Wmru-d~.:J"il~~B 1~111111'l';ifll';i~'Wb U'W:JJlI'l';ifll';i~iJf1dl11b Vllll~?lll 

OJ 0/ J 
5.3.2.1 'VIanWJ1UCluf]'VIt5Ua 

n ~11 A B ~ B.:J 'i'l "ill ';i ru 1 B ~ 1.:J ';i B 'U f1 B'Ul1 fll ';i~ IU ~ H:JJl1'l 'j fll ';i I, 'll'Wl1~ 'W:6' 1 n Ii1 

~'VlTI b?1~ m'I"J'UB.:J'Ufi fi{;\ 1111'l'jfl1'j~.:Jn~11~e:l.:J I, U'W~ bb tl'W B'WVl~Bf111i1 I, ~'W 1~11fl1'j , 
l'l';iln~Vllll tJ b 'll'W~'W ?l1111'jfl~"il~'\Ill1 ,x'U'j'j~11'l~'\J';i~?1-:)r1~1~ nlVl'W~ 111~"il~,J 1~tJ 
1111'l 'j fl1'j~'W ~B.:J11.:JB tl'U'W?lllll ~ lfil'Wm~f'U fll';i (l Bllf'UVl1B I, U'Wllll'l';i fll';iVll~ bb?1~.:J 

'U '" 

1,xb ~'WB~1.:J-ti~bb~.:Jl1iJfldlllbU'W 1 tJ1~~IU~m';i{;\1I'lmh~?1.:Jr1~.:Jn~11 1 'Wmru-d~.:J , , 
'" 1 iJ I ~ ~I dCli 

"il~f1B Iildl:lJll'l'jfll'j'W'W b u'Wllll'l';ifll'j'Vlllf1dlll b Vl:JJl~?111 

5.3.2.2 'VIinPJ'J1U']ll0U 

'W€) nlUl nd V\l ~ €),JWIU 1 'jfln 1 'W~1'W'V e:l\lVl~n fi1 l11'<ill b tJ 'WtJ';i~ nB'U~ 1 (l~,J 
Vl~ nfl1';id1~11\lVl~ n 1,x ~ I'l'jl n~Vllll (lYl "ill ';iru11 ~ bu'\f'Jl~:JJl1'l 'jfll'jVl~Bi5fl1'j~ 
b Vl:JJl~?l1l~n€)1 ,xbnli1t:-J{;\m~'Vl'U11mJ~?l1i1 b vllJ'W~\l"il~'l1'U b U'Wllll'l'jfl1'j~:6'l b U'W I'llll , 
Vl~nd 1Ii1tJ~\l1 'W'Vll\lvll';il bb{;\~fh~'l"Jln~1'V€),Jm{;\1 'W'\J'j~ b 'Vl1"11'l~l'Wl'ln 1~~Bn'Wrh U'W 

~1 1"il'U€)\lfll'ji\JIUQtJ Vl~nfldlll:6'l b U'W~'U'i)'U~1tJn~VlllltJJ'W~m I, U'Wfl1';ibb 'Vl'jn LL'lJ\I 

m ,xLn~t:-J{;\m~'Vl'U~€)'Ufifi{;\1 ,x11€)tJ~?lli1bb{;\~~€)\I hJiJllll'l'jfl1'j~'W~IU~v111 ,x'U'j'j{;\ " , 
1I'lfl'\J'j ~?1\1f11~~ nl1 ?11i1V11 tJ 1 'Wl1lUlU'tJ'W'WBnlUl nlU~ ~B'1~1U l'jrulVl~ n bn rusvl~\I?l€)\I , , , 
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LL~1~fl~l'J:IJ1 LL~1 ~-:I~e:l-:liJfl1'~~':ill~rul1 'Uci1'U'lJe:l-:lVi~ flA11lJ 1til~~ci1'U 1 'UA11lJ 

VilJl tJe:l ~1'1 bbf1'U~ fltil1 tJ 

1~tJVi~flf1l1lJ 1til~~G'l1'U 1 'Uf111lJVilJltJ€J~1'1bbfl'U ltil1l-:1Vi~fl1111lJll'l~m~B'U 

1~ B'UVi~-:I':il ~ ~ €J'I hJe:l ~'U€J fl b ViU€J'IJ €J'U b'IJ 1'l'IJ €J'I f111lJ~m~''UIT~~Vil1'1i5m~Iil'l fl ~ 11 
" n'Ull'lm..h~~'1ri~nlVi'U~ 11' fl~11~€J~€J'I~~1~rul.rr'lJ1VitTfll1tl~~ ltJ'llu~~~di~ , 

tff'Ubbrl ~lLil~ru~ ':ill n n 1 ~ 1 offlJ 11'l ~ fll ~J'UiJ Fl11lJ fllJ A llJ 1 n nl1j;,1~ n ,)~'Vl'\J~ bii\11~'U , 
n'U m')(l n~ m€J'U~'Vl5'IJ €J'I'U fl fl~ l;i-:l'IJ'Ul ~~,j 1 b U'U ~ €J-:l1 offlJ 11'l,) fl1~Iil-:l fl~ 11Vi~€J hJ " , 

'U€Jn':ill nd1 'U fl1~iii~5 tJf1~ b~ tJ1 b ti€J'I-r:OLi~~lJ'UruiJfl1~lJ '1tl~~~'1f11 ~fl1~ 
~~l~rulfl~'U,),)~ 2 bthVilJltJtil1tJn'U303 1il'ld 

~ 'U v ~ 

, 
1) l'leJ'Ifl1')1~1"11~-r~Li'i"'i"lJ'UruVilfl1llJVilJltJ1'U~lb€J'I (the Per Se 

'" " v 

Approach) 

tJn~l€J~l'1b'1i'U m'i"~':ill'i"rul~f1l1lJrhl1 m~bbU'lbbtJfl (Discrimination) 

f'11~-r:OLi'i"~lJ'Urum~ ~ f1l1lJ 1 ~f1l1lJVilJl tJ rll :ill n ~ fl1llJ'IJeN rlllil'ln~11 hi1~ tJ m'i" 
'" " v 

~f'11~-r~Li'i"'i"Ut~qj~~ 1offn!lVilJltJ~1'1 '1 ~b Vim~~lJboiillJl~~1'i"rul~f1l1lJb ~eJ 1 ffitil 

m~'1rll:illn~f1l1lJrll11m'i"bbU'ILbtJn (Discrimination) 

2) ~€J-:lfl1~1 ~f'11~-r~Li~~lJ\1qj~~1'1A1llJ~lJ~~ (balancing approach) 

tJ n~1€J ~ 1'1 b'li'U fl1~~f'11~-r:OLi~~lJ'Uru ':il ~ ~ €J'I ~ fll llJl1 mru1~~ eJ ~€J b U 'U 
'" " v 

b~1m'\f'l1'Ufll~~~ "Abridgement of freedom of speech" 

Lb~€J ~1'11 ~n~ f'11~-r:OLi~~lJ'Uru 1 'UtJf1~l1 tJU':il':ilu'U'\f'ItJ1tJ1lJ~':il~Vi~fl b~tJ-:lfl1~ 
d.I;I 'U v 'I 'I 

1 ~rll:ill n~ fllllJ'IJ€J'Irll~1 offururu~1 'U-r:OLi~~lJ'Uru b tieJ'I':ill fl fl1~~fl1llJ~'1Vi~-:I':il~ v v d\3 'U OJ 

~€J-:ltJ~~ fl€J'U 1 tJ~l tJVimtJe:l-:lrltJ~~ fl€J'U Vi~l tJ'U~'U'Vl ~-:lLL~~~'\J flr1~m':iliJrrl1lJ , 
L ~'U ~ bL~ fll'l'l-:1 n'U 1 tJ f'11~ -r:OLi~ ~lJ'U ru b fll Vi~ ~ -:I 1 lJ' ii tJ llJ fl11lJ VilJ 1 tJ rll1'l 

'" " v 

m~bb '\J'ILbtlfl (Discrimination) 11 bb~~~~':ill~rul ~€JiJ'U1'U'Vl~'U 1 'Uf1~m b u'Umfitl~~fl€J'U 
'IJ €J'IfllllJiu ':il5tJ ~-:lfl1~iu ':il5tJJ'U b€J'I ':il ~ 1 offVi~ fl fll llJ 1 til ~~G'l1'UlJl b u'U~-:I~1 off 

fl1~~':ill'HUl fl1,)~~l~rulVilr1dllJ~lJ\11~nL'1i'Ub~m fI'U hjm':il'Vl~l'U 1till1€J~1'11 ~ , 
~-:I':il~~lJ~~n'U bb~~ llJm':il'Vl~1'U1~11 rll:illn~f1l1lJ'IJ€J-:lrll11 "fl1llJb'YilbVitJlJ" , 
(Equality) Vi~€J "fl1llJbU'U~~~~" (Liberty) ~€J€J~ h b'\f'l~l~ 1 'Ufl1llJbU'U':il1'1bb~1 

303 Kyung S. Park, "Korea Principle of Proportionality, American Multi-leveled Security, and 

Empiricist Elements in U.S.- Korean Constitutional Jurisprudence", Joumal. of Korean Law, 

VoU, No.2, 2001 
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hJiiPldl~~~~ 1~~~~tlfl~ B~ 1 tJ b~CJ~~Vl~~ fIl~~~l''H\Jl~~ ~B~Blf'1 CJ b Vll'1 fIl~ru 
'lJ , 

I i,.I 1 v 

~~bbd~i\'B~ bb~~f1~Vl~lCJV1bilm-VB~ Vi'~Vl~~~d~fI'W bb~~'Vhfll~-li~'\.hVl,rflVllml~ 

?1~~~~ b tJ'WD~~~~?1~ b tJ'W~l tJPl~l tJ~~ ~~tl fl ~B~~?1~ 
'I " 'U 'I 

~~J'W f'll~~~15~~~'Wru bfllVl~~~?1~l~~ll'1~~l'W 1 'W fll~l'W~QCJPl~ (Standard 
~ ~v ~ 

of ConstitutionaL Review) ~~btJ'WltJl'11~Vl~f1ml~1~~~~d'W~'Wl'WltJ~~b'V1f'l1i 
1 'WflT'Jl'W~QCJPl~ b~m b ~B\I~\i15~~~'Wru ml'1~\il'W 1 'Wfll~l'W~QCJPl~~\lfl6'lld'lh~f1B'U 

dJI 'I) v ~ 

1 tJ~dCJB\lfhb~f1B'U 4 -VB ~lCJfI'W ~\l1~bbfhlCJ~~b5CJ~1 'WVh-VB5~ 1 tJ 

5.3.3 aJll'l':i~1'IJt'IJn1':i1ih)QCJl'llaJVi~f1fl11~1~~1'l~1'IJ (The Standards of 

Review) 

1 'W fIl~l'W~QCJPl~'lJB\lf'll~~\i15~~~'Wru~~ ~ B\liiml'1~~l'W 1 'W fIl~1'W~QCJ304 
.;;s 'U IV ~ 

(The Standards of Review) ~\ldb~B~l~\lH~\lml~CJ~15~~~ ~lm\il'Wfll~ , '" 

1'W ~QCJ~~ ~ B\lflTU\I ~\lVlm CJVl~ fI fIl ~~d tJ fI'IJ 1~ CJVl~ fl Pldl~ 1~ ~~~d'IJ~B b 'IJ'IJ 

~d'WVlti~'lJ B\I m l'1~ fIl ~ 1 'Wf)l'~1'W 'o\lQ E.J Pl ~'lJ B\I f'll~~~15~~~'W ru bb vi \I?1l 151 ~ ru~~ b fIlVl~ 
d.!I 'U v o:s 

~\lfIl~l'1'n~?1B'UPldl~l~~~~d'W (the proportionality test) ~mtJ'WbPl~B\I:WB 
moffmfl~?1~ 1 'WfIl'jl'W~QCJPl~'lJB~P11~~~D~'j~'Wru305 l~tJf'll~~\i15~~~'Wru~~ b~E.JfI 

'I d.!I 'U v d.S 'U u 

Vl~f1fll~md~?1B'lJdll "Vl~f1vh~1off~'V1fibil'W?1~m'j" (ruLe against excessive 

restriction)306 5'W"iJ~b~'Wl~"iJlfl ml'l~l 37(2) ~f16'lldl1 " ... (2) ifYJ6Lfl~j)7'W 
"lfeN'l.h::'lf7'lf'U1J:;[]mhrJ~ lviwrn:: Z 'Un )ru~rn7jJ1l7l v'UyjlrtmVv-J rJ'UrrnjJ 

'U 

J'UfN"lfv':n.h:: l YJ f'l'lf7 ~ n 71th) -J1n'1j7 nfJ1!IjJ7tJ um:1n'117 fJ J7jJm'U l ~tJ'Ufv tJ"lfeN 

fl-;rNl~j) 7WmfJ3J vd7-J hlii'J7jJvv~;h n~vl-J n?/'n 1J:m'?-J?/:fliJ~ Z um ):f6'hflfJ.j"lfV-J 

ifYJ6Lfl~j)7'WJ'Umvi"307 ii,rflfl~Vl~lmb~~,r fll'lJlfll~Vlm tJvil'W~Pldl~m l'1~1 37 

llbtJ'W'lJ'V1'lJqJtQ'~~btJ~CJ'lJb?1:WB'WA1Bfi'lJ1CJVl~flml~1~~~~1'W (The principLe of 

proportion) Vl~BVl~fl~1~1off~'V1fibn'W?1~m~ (RuLe against excessive restriction) 

~~d~~15~~~1dqJiJ1~ nlVl'W~Vl~f1tJ~~ fI'W 1 'WfIl~tJ f1{JB~~'V1fi~'Wvr'W~l'W~ 1\1 1 H 

b~CJ~\lVl~~ bb~~fll~l'W"iJQCJfll~1ie)l'Wl"iJ~~~Bl"iJm~Vl'lJ~B~'V1fi~'Wvr'W~l'W'lJB~ .. '" 
'lb~'lJl'lJ'W f'll~~~15~'j~1dqJ~~ hi ?11~1~tl~bb~\ll1-U BfI~Vlm E.J 1~-v ~~~15~~~1dqJ 
Vl~BllJVllfllJl~~1'Wfll~ml"iJ?1B'lJm1~1~~~~d'W (The proportionality test) 

304 Park Jonghyun, "The Judicialization of Politics in Korea", Asian-Pacific Law & Political 
Journal, Vo1.10, 94. 

305 David M. Beatty, The Ultimate Rule of Law (2004) (providing a general account on pro 
portionality test in comparative perspective). 

306 The Constitutional Court of Korea, supra note 19, at 125. 
30"1 The Constitution of the Republic of Korea Article 37(2) 
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VI~f)(?l11~?f€JUfl11~ 1~61(?j?i1'Uu1~m)U hJ~1tJVI~ mf)ru.n 4 ?i1'U~1tJn'U 

f)1&1(?j~1"l161-r~D11~'Urul-a~QtJfldl~'1l€JU~1tJ-r~611~'Uru~~<Jl€J\I~1'Uf)111-a~QCJ 
d.9 '\I QJ ~ 'U QJ 

'1l€JU~1tJVI~f)(?l11~?f€JUfldl~ 1~61(?j?i1'Ufl1U~\I 4 ?l1'U b(?jtJ 1 'Ubb~61~?l1'Uilfl11~~lflqj 
~b Vhb V1CJ~n'U mru,1'U~\I~~'1l€JU~1CJ-r~D11~'Uru e)'U 1~bbn 

'" 'U '" 
IIG.1 ~II II 

1) !PIv.:l~lIq'VI5~~mlYfl'J111'tiv'U!PI'JlYn~'Vi1l11Y (Legitimate of the End) 

-u €I f) !lVl~ 1 CJ,1'U ~ ~ <Jl €J\I*U1~?f\l rl ~ b 'lJ1Vlm CJ~'i{(?j b ~ 'U bb61~ '1l€JU ~1 CJ f)!lVlm CJ 

(The statute must be aimed at a valid purpose) b(?jm'IJ1Vl~lCJ~'i{(?jb~'Ubb61~ 
'1leJ'lJ~1CJfl!lVlmtJ VI~eJ valid purpose ~:nu'Umru~-r~U161'lJ~lli11~CJ'1leJUbb61~~1~ 
v11'U€J\lfl61€J\l611~ (be legitimate)€J\lrl'lJ1~ f)€JU 1 'U-u€Jif~€lb tJ'Umru~-r~~\l1 ~f1l1 
U\lflU 1 offfl!lVl~lCJ,1'U "l 61~'l'Vltt:-J61 <JleJ\I(?l1~1(1)~'lJ1~?f\lrl bb61 ~'1leJu~'JCJ f)!lVl~lCJ 

2) ~V':lLtJ'Un~'Vi:U1tJvib'Vi1l1::&'I:U (Appropriateness of the Means) 

-UeJf)!lVl:IJ1CJ,1'U~~<Jl€J\I?f~b VI~?f~t:-J61~l~~-r~ 1~bb6'1~\1 11 ~\lifb ~eJ 1 ~m1~(?l1~ 
1(?ltl'lJ1~?f\lrl~1:IJ-UeJl (the statue must be reasonable as a means chosen , 
by the state to achieve and promote such purpose) bb61~l;'llm1tlU\lflU1off 

1'U'Vlf)mru , 

infringement) 

-U eJ fl!]Vlm CJ,1'U ~~ <Jl eJ\I b U'U-U eJ-;j 1 n ~"UeJ\I~'Vl5 b?f~ mw'lJ1~'1l1"ll'U~,j' €I CJ~?j(?j 
Vll fl-r~ilvi'1 b~eJf)Vl611 CJ'Vll\l~il f1l1rleJ 1 ~ bi~(?j'lJ1~ 1;1'Vl5~61~ b vh b V1 CJ~n'U~\lVllJ(?j (the 

'" 
statue must be the least restrictive among all equally effective options) 

mh1AeJ bU'Uf1l1b~€Jf)'Vll\l~-;jln(?j1;1'Vl5b?f~mW"UeJ\I'lJ1~'1l1"ll'U1,xueJCJ~?f(?jbVh~~~ , 
v111~ f1T;h "least restrictive" ,1'UVlmCJ~\I f1l1m~v11~-rIii:il\l'lJ1~?f\lrl~1:IJ-UeJ 1) '" , 
,1'U~~ <JleJ\l1:il b U'U f1l1m~v11~il-ueJ-;jln(?j~1 f)~'U bn'U 1 'lJVI~eJ b u'Uf1l11offe)1'Ul~~~1f) 
~'Ubn'U1'lJ (should not be excessive or restrictive) (?)\I,1'UVI~f)f1l1'W~11rul 
1 'U-UeJifb U'Ubb 'U1fldl:IJA~~fl~lCJfl~\I nUI"l161-rliiLi11:IJ'Uru bb vl\l?fVl-r~eJ b~~f1l 

d.9 'U QJ d.9 

4) ~v.:Il~a!PI~'J'U (Proportionality of the legal interests) 

1 'Uf1l1'W~11rul"UeJ\l1"l161,1'U~~<Jl€J\l1 ~fldl~~lflqjnu'lJ1~ bCJ"llUl;'llLi11ru~ bb61~ 
1~(?)Uf1l161~ bil(?j1;1'Vl5'UeJ\I-r~ 1 ~ bn(?jfldl~?f~(?j61 bb61~61~~'U5nUVI~f)fldl~ 1~61(?j?l1'U '" , 
(the importance of public interest and the degree of infringement are 

balanced on a relationship of proportionality) VI~fl-UeJif~mtJ'U~l h'UeJ\lf1l1 

(?l11~?f€JUfldl~ 1~61(?j?l1'U'U€J\I f1l11offe)1'Ul~-r1O ~\I b~CJ f)5m)~l\lVl~\lA€JVI~f)fl11~l~ 
'" 
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~I>I~TU eJ Eh.:) bbfl'U ~.:) n 1 'j~-r~Iil::;?l1:lJ1'jt:l-rm~lfll1lJ?l':)'U b~tJ'U 1€) tJ'IJ€)':)Ultibil€).:) 1~ 
"" 

'!ti ~'Vl5iti~ti\iltieJl'<\Jt:lmhtl~ 1 UtI1~~lti bb~.vr~df11'j~lfl~'!tilil~vi'eJ~'1jeJ'U~':ltJ .. " 
-r~6'j'jlJUru bb(l~?llJ b V!\>\?llJ~(l tl'UU'j~1t1'1j-W?l161'jru::;~~~jJ~~ llii' bl>ltJeJllil n~1111ii'11 

<M 'U QJ 'I 

V!~ n fll1lJ 1~ ~ ~~1 U b U UVi~ n n 1 'j~ A lJ fl 'j€)~ ~'Vl5 b?l~ .f11'I"J 'IJ €) ~ U 'j~'1jl '1jU bb(l ~?l1 1 ~ , 
?llJ ~(l 'j::; Vi 1 1 ~ f11 'j 1 i f:lTU 11il-r~ bb!;'l::; ~'Vl5 b?l~ m'V'l'IJ eJ \I'U fl fl miu beJ~ 1~ tJv!~ nd , .. , 
f'11(l-r~6'j'jlJUru?lllJ1'jt:l~Iil1'jruleJ~l\l tll1\lllii'tl~11fieJ b deJ~Iilltlmlii'jJoffeJ nlViti~ 1~ 1 ti 

.. " v 

-r~6'j'jlJti ruVi~eJVi~ n f11 'jmlJf~6'j'jlJti ru~:ffbb 1il~11 'j ~ ~'U 11>1 \(j~ Iil::; ~ eJl1 b Uti U 'j::; btJ'1j-W 
~ 'U v ~ 'U Q.J 

?l161'iru::; ~\I'!tim(lf\i6'j'jlJtiru\(j\l vi' eJ\I Hllil1'i rurul ru\>\llJ fl11lJ b Vi:lJ1~?llJ l'il eJ ~l~ 
~ 'U v v 

I .t:::iI A.~ Q..1 Q..I V ~ Q,.' iI ~ 0 

b'1jti fll>l f11'jltilil uti fll1lJ'IJ ml,tl~'Vl1~ f11'jblJ eJ\I m m~6'j'jlJU rulil::; \>\eJ~'V'I1il1 'j ru 1 'Vll tll'i .. "v 
1'i~~tibl>ltI'Vl1fl11lJbiJ11Iiltl'lJ'j::;'U'Uf11'jbileJ~ b'V'l'j1::; b Uti~.:)lillb UUeJ~l~~':)tJ1~ 1 tif11'j 

lUIilUEJfl ~ b~ mih tJ~?l1>lf'11(l-r~6'j'jlJtiru\(j~ 1 mlil1'jruru1 ru\>\llJ~ f'11(l H1Vl1 tll'ji'l mn 
'I 6J \I \I.J IV 

bb(l:;boff111ilf11'ibileJ.:J 1 titll'jlUIilUtll'il>l~Ufl~ 

5.4 bbU1fh1ihJQtJfllf1-r~5'a13Jurua151'aru-r~Lf11V1~ 
d.9 'U G.I' d.9 

~1 ~ (I'll eJ tJ n l'il €) d l~ fl ~~ f'11!;'1 f~6'i'jlJ ti rul U '<\J Uti ~ 1 tJVi ~ tl fll1lJ 1~ ~ ~~ 1 U 
'U ~ 'U Q.I 

(The proportionality) ~~~€) 1 ud 

5.4.1 fI~n1'a'IXllJm 'IX'Wfi Lijv.:l"lllJUW1Ub tiL 1f11tlfll.:1 AU , . 
fl~f11'jVllllm VI'I"J mil €)\I '1jlJtilJ tlti1 tib1(l1n(l1~Ati (N iohttime Outdoor , , :, 

Assembly Ban Case?08 d f'11(l-r~6d"d"lJ\1qj~'V'Ilm~ltl~'UfhlUIilUtJfl11lJ'1jeJ'U 
~ltJ-r\i6'jd"lJtiru'IJeJ\lfl~~\ln~111tiUfl.f'1. 1995 1tiU fl.f'1. 2009 f'11(l-r~6'j'jlJtiru 

d'..a 'U Q.I d'..a 'U QJ 

-r'U b~ €)\I b ~ eJl'W Iil U tJ fl11lJ'1j fl 'U Iii"JtJ-r~6'j d"lJti ru'IJ €I ~'V'I 'j::;'j 1 '1jU ru ru~ tll 'jVl1lJ '1jlJ tilJ 1 ti b 1 m 
d.li 'U Q.I V Q.J 'I 'I 

tl(l1\1Atibb(l::;Ud"::;Vll\1309 ~~lJl\>\d"l 1 0 'IJeJ~'I"J'j~'jl'1jUqjqj~ ~\I n~11~Uqj ~~b~eJ\I tlld" 

VlllJm VI'I"J!;'I bil €I \I'1jlJtilJ tl ti ~\I bb~Vi~\I 'V'I 'j::; eJ1 Vl \>\8\>\ n ~ tililti tl 'j ::;vY\I neJti 'V'I 'j:;eJ lVl \>\8~ti , , 
1~ tJ €I l1ilili €) tJ tl b lti11iTI~ tJ '<\J:; vi' eJ\l1~f'U€lti ru 1 \>\'<\Jl tltil tJ ~ 1 'jl'<\J'j::;~'U?l\l b Uti mrul u 

, v " 

tl d" riH1 f'11 (l-r~6'jd"lJ\1 qj 1~ ~ bfl d"1::;~ bbGi' 111 tll d"~ tl ~v!lJ 1 tJU qj ~~VlllJm Vlil 

f11'j~lJ1ilJnti1~tJnlViti~ b1(l1 vi'eNVl1lJ 11~ltJ'!ti b1 eJti1'1J~\I tl~11(l::;dJ ~~'Vl5'1JeJ\I 
'V'ImileJ\lIilUbnu1 U bb(l::;mruf11'j~Iil:;vi'eJ\I'1JeJeJtiru1\>\tiltJ~1'jllild"~~'U?l\l ~\I bblJIil::; 

, v " 

308 Nil5httime Outdoor Assembly Ban Case (21-2(8) KCCR 427, 2008 Hun-Ka 25, September 

24,2009) 

309 The Assembly and Demonstration Act, Article 10. 
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~€l\l'U€l€l'Uru1(?ll tJ'Um~~'N'Vl'lJ'l bb~nm~-V~-r~i'i~~lJ'Urumm1 21(2)310 ~\lb U'Ub~€l\l 
'I IU d.lI 'U v 

b6'l~m¥J1'Um~bb6'l~\I€l€ln (Freedom of Expression) bb~€lCh\l1~ €lCh\lhM)m~ 

~n1'Vl'Um:; m: nm€l ~l\1-V~ b"il'Umru-M1lJil1-M¥Jm:W€l\l'UlJ'UlJtl'U i'116'lliJ'iJiJmb~';d1 , , 
mru ~\ln~ld hj6'l€l~A~€l\l nu-r~i'i~~lJ'Uru b ~€l\l"il1 n b tJ'Um~n1'Vl'U~~:; CJ:; b 1m~nl\~ 

... 'IJ v 

"il'Ubn'UhJ (it bans outdoor assembly in wide range of timeframe) 

m~~"il1~ru1A~di'116'l1~~"il1~ru1A~(?lllJ'Vl1KnA11lJ1~~~~1'U 1~CJi'116'l 
1~ fl1-U\l~'V15.rr 'U~'U ~l'U'lJ€l\l¥J6'l b:W €l\l~~\llJ (?lllJ-r~i'i~~lJ'U ru bb6'l :;i\lJ 1'Vl11 n tlU n 1 ".i 

cOl cOl 'U v 

6'l:;dJ~~'Vl5~\lmh:J1 'Unl~~llJiJ1 ~lJnl~'1llJ'UlJ~\I~€l b tJ'U-umhtl~ 1~ t.J-r~ ~\ld , , "" 

i'116'l-r!i'i~~lJ~qJ~\l1~lJfl11iJ"iliJCJ'hlJ€ln~'VllJ1 CJ 1~6'l€l~A~€l\ltlu-r!m~lJ~qJ ~\I~€l11 b U'U 

mru~-r!6'l:;biJ~'Vl1Knm~€l€ln.lJmhtl~~bn'Ucid'U (the principle of the prohibition 

of excessive restriction) 'Vl~€ln~ldBm.rCJ'Vl~\lA€l'lh:; bCJ'U-U6'l1i'i1~ru:;bb6'l~~~~U 
ma6'l~ biJ~~'V15'lJ€l\l-r~ hh.'1lJ~6'l bb6'l~~lJ~'U5tlU'Vl1Knm1lJ 1~~~cid'Ut1'Ub€l\l ... , 

5.4.2 A~1'V1~'I.h:;'Vl1~ 

Am 'VJ'1~'\.J~~'Vl1".i (Death Penalty Case?11 -db U'UA~~i'116'l-r!i'i'j".ilJ\1qJ~lJb~€l\l 
liJ"iliJCJm1lJ'U€lU~dCJ-r!i'i~~lJ~qJ'U€l\l n~'VllJ1CJ€l1qJ11 'Ucil'U'lJ€l\lb 'V1~'\.J'j:;'Vl1'j:Ul(?l':h 
1lJ'1l€lU~dCJ lJ1(?l~11031211~dCJm~6'l~biJ~l"1n~i'1~m1lJbU'UlJ'4~8 (human dignity 

and va lue) i'116'l-r~i'i~~lJ'UruliJ"iliJCJm1lJ'U€lU~d CJ-r~i'i~~lJ'Uru'U€l\lb 'Vl~'\.J~~'Vl1a 
cOl \J Q.I d.a 'U ru 

:Ul(?l1 'U'\.J~~ b 'Vli'1 bm'Vl~ 1~CJi'116'ln~lT:h bblJ-r~i'i'j'jlJ'Uru~UU'U"il"ilU'Um~n~ldfi\l 
c'.II 'U v "I 

1 'V1~6'l\l6'l~ 1 'U'V11\1€l1ru111"il~~€l\lb tJ'Um".im".i'\.J~~'Vl1~:Ul(?l'Vl~€lm~-M1lJ 1 'Vl~'\.J~~'Vl1~ 
'IJ 'IJ v 

:Ul(?ll1€lCh\l-u~ b"il'U mal'ij'iJiJCJ'\.J~~ b~'U 1 'V1~'\.J~~'Vl1~:Ui(?lJ'U'iJ~~€l\lfl1-U\l~'V15~1\1 1 
'lJ €l\l¥J 6'l b:W€l\l1 'U-r~i'i'j'jlJ'Uru b~ CJ'iJ ~ ~ €l\lVll nl".i b ~€llJ bt.J\I'Vl n~ d'U'lJ€l\l-r~i'i".i".ilJ'U ru 

cOl 'U U 'I dJl 'U QJ 

~dCJ i'116'l-r~i'i~~lJ'Uru~\ln~ldb~lJb~lJl1 fi\lbblJl1:Ul(?lUAA6'lbtJ'U~\llJfh€lCh\l~6'l~ 
cOl 'U CI.J 'I 'I 

bb~-r~i'i~'jlJ'Urunm~ururu~-M1lJm -MlJ.lJmhtl~ 1 'Um~6'l~biJ~:Ul(?l'U€l\luAAG'l11€l~1\1 
cOl 'U v v v 'I 

bA~\lA-r~ bb~€l~l\11~ bbG'l:;-r~i'i".i'jlJ'Uru ~\lururu1iBnl1~'V15bbG'l~ b6'l~ m¥J'lJ€l\l'\.J~~'1l1'1l'U 
dJI 'IJ QJ QJ IV 

€l1"ilt1 mh tl~ 1~'Vl1 mh U'U b ~€l t9l1'j \l11~\lAd1lJ6'l\lU b~ CJU~€l CJbbG'l:; m llJ~'U A \I'U €l\l'1l1 ~ 
" 

310 The Constitution of the Republic of Korea Article 21 [Speech, Press, Assembly, 

Association, Honor, Public Morals] 

(2) Licensing or censorship of speech and the press, and licensing of assembly and 

311 Death Penalty Case (22-1(a) KCCR 36, 2008 Hun-Ka 23, February 25, 2010). 

312 The Constitution of the Republic of Korea Article 10 [Dignity, Pursuit of Happiness] 

"All citizens shall be assured of human worth and dignity and have the right to pursue 

happiness. It shall be the duty of the State to confirm and guarantee the fundamental 

and inviolable human rights of individuals." 
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.., , 

~111U'VIururu1hJ1ml 37 (2) bb'lA-:J1\iD~~11'Uru ~-:J'IT'Ub~€lVl"ill~rul"illflVl~flfll~bbft::: 
QJ Q.I t£9 'U QJ 

1\i15'j'j11'WrulJ1ml(i]~fl~11bb~1 ~'VI61'W:Ui~ (the right to live) ilen'Jt:lfl"illfl~~ltJ 
d£ 'U QJ '\J 

fl~VllJ1tJ~'U 1~mtJ 1Iilb~€l'U1'lJ~r\'1V1'U~ 111'U111~~1 37 (2) bb'lA-:J1~'5~~111dqJ Vllflfll'j 

rl:::bil~ ~€J~V161 'W:Ui V1tT'W?lll ~rl flU fl1'j1mlTlh::: ltJ'lJU?l1151'jru::: , 
f'1161'Wbfl'jl:::~ bbGt 1 b ~'Wll (1J'jl'Ul~ n (1JllJ~l V1~'lb:::Vll'j:Ui(1J1;t'lJ1 'W fll'j 

Vl'V'llfl~1€J1'lJrulm~:nml111 VI~{ltJ 1 'Wfl~€J1'lJrulm~11~:nml111 VWlb ~tJ11{ltJ bb 'j-:J 
v v 

1 'VI~'lh :::VI 1 ';i;zfi ~ il ~€Jllil1~61:::dj ~ ~'VI6(1Jl111\i'B'j'j11'Uru'lJm'V'l61 b~ €l-:Jl1 ~1 tJ 1"1 fl ~ fil~ 
.. " v 

fl1111b tJ'U11'U~~ ~l11lJ1ml 10 'lJ€J-:J1\i'B'j'j11'Wrubbm:; hlm~dJ~VI~flfl11111~~~Gi1'W 
It ~ '1J QJ 

mlJ1~15'j'jlJldqJ 1 'Wfl~dfill611m-ilVl~flfl1'jm1"il?l€J'Ufl1'j 1~~~~1'W (the propor-

tional test) b tJ'U111~'j\il'U1 'Wfl1T~"ill'jrul a'U 1~bbril'V1'I~<lh:::Vll'j;zfi(1Jb tJ'U-U€J\il1fl~ .. 
~~fl~€J-:J(1Jl11fl~Vl111mb61::::ni(1J~<lh:::?I~f1~i~b"il'U (legitimacy of purpose) 

:nmllJbVllJl:::?llJ (appropriateness of means) btJ'W.u€J"illfl~~U€JtJ~~~ (the least 

restrictive means) bb61 ::::nmllJ?l11~61'j:::Vlll-:J\.h::: ltJ'lJU?ll'Bl'jru::: bb61:::'j:::(i]'U mlll , 
?l11~61'lJ€l-:Jm:::61:::biJ~eil'Ul"ill~tJ~\i(balance legal interest) , ~ 

5.4.3 f'l~n1'jnl'H'W~~btJ'Ub..ijTlhu .., 

f1~fl1'jr\'lV1'U~~btJ'Wb~lUl'W (Case on the House Head System?13 t1 
m61~~Li'j'jllldqJ iU"ilQtJ'\.h::: b~'U fl~VllJ1 tlbb vJ~ll~l tJ h -:J b~€J'Wbb61 :::fl1111 b U'Wb~lUl'U 

fill ~ 1~15'j'jlJl.d qJiti "il~ tJ fl1111'lJ€J 'U ~ 1 tJ 1~15'j'jlJl.d qJ Ll ".i:::111 G1 fl ~ VllJ 1 tJ bb vJ ~ 

111ml 778 'lJ€J-:J?l1151'jru1~"bfl1V1~~Ururu~11 'Uf1flG1m~~'U h-:J b~€J'Wb tJ'WlJ'j~fln~ 
dJI QJ Q.I q 'U 

'UflflG1~ifb-:J b~€J'U111 fl fll1V1~-:J bb 'lA~n ~ Uflfl~~?1{l-:J 1 'j-:J b~€J'Un~ VI~€lUflflG1~tJ1'UtJ'j~ 
'I 'tI 'I 'U V 'I 'IJ ,.. 'I 

1 'j-:Jb1€J'Whj'h~lm VI(1J~611~ n~ 11X~€Jl1'UflflG1'IT'Wb tJ'Wb~lUl'W'lJ€J~ 1 'j~ b~€J'W'IT'W 6] 
" I 

fl ~Vl111 tJ 111 (1J 'jl diJ'lJ€JU ~ 1 tJ 1~D'j'j111d qJ b ti €l-:J "ill fl61::: biJ ~ 1"1 fl ~ fil~m llJ b tJ 'W11 ~ ~t1 
(human dignity) bti€J~"illfl?lt:l1'W:::ml11bU'Wb~lUl'U~fl~Vl111tJr\'lV1'W~iJ1~l1eN(1JllJ 
ml11tJ'j:::?I~f1"IJ€J-:J'U flflGl€l th-:J 1~ 'U€l fl"ill fldtJ-:J~€l b tJ'Ufl1'jbb u-:J bbtJ fl b~m b'V'lfil".i:::Vll1-:J , 
~'lJl tJ bbGl:::~VI~~ 1 'U?lt:l1'UfI1'V'l fl1'jb tJ'Ub~lUl'W(1Jl11 fl~Vl111 tJ~l tJ b"/l'Ufl'U b ti€l-:J~l tJ 
tJ'j:::lJ1f1fl~VllJlmbvJ~'lJ€J~?l1151'jru~~bfllVl~ 111(1J'jl 781 (1) ~~UqJqJ~11 ~(1J'j"il::: 
i1.fliJ~lb'Ulm11~mi~iJ~lb'U'Ub~lUl'U bb61:::1l1~".il 836 (3) ururu~11m'jtJl"il:::~€l-:J 

'\J 'U OJ QJ 

GlWI:::b UtJ'Ub U'U~:n.fliJ~l b 'Ul (1Jl11~mJ~?ll:nb UtJb~lUl'Ub tJ'Ufll~bb U-:JbbtJfl?lt:l1'U:::'VI1-:J 
" " " ~-:J fl111~ tJ r\'lV1tJ~ 11X?lt:l1'U:::.fll'V'lfll'j?ll1'j?l bbGl::: fl1111~11~tJ5'lJ€l~iJ~1~:n~€lUmb U'U , 

313 Case on the House Head System (17-1 KCCR 1, 2001Hun-Ka9, etc., February 3, 2005) 
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(9]1r\'l'VI'U(911Jil~lb 'U1~\l~e:d1 b th.Jb~eJmJ~Wibb U\l bbClflb 'V'H'I (Discriminating men 

and women) 1(91ClhjiJlVIl'lt:-J~ , 
1(91 Cl i'l1~Vi\ll ~ru 1 bb~11~ m 1~11 fl~VI~l Cl~ 11'l~1 ~\l mh1-rr (9l ~eJ 1'~D~~~\1 ty 

bb~eJ~l\l bn~ fl~VI~lCl~\lfl~TJVl1fl Clflb~fl b~Cl 1 ul 'Uv('UV1\1~vi'11 ~\nlPl'lleJ\l11\lVl1\l 

fl~VI~l Cl~'U i'I1~1'~Lid~~\1ty~\liJ "hi U\I O'Cll,xbbm '1J fl~Vlm Cl~ll'l~l ~\lfl~ 11 

l(91m~VI'hnr'U 1 mifl~VI~lmn11 U'lAlm\lneJ'U fll~iu\lO'Clfl~.Q1"l1~ lJi!,iVl~flml~ M 
a(91?h'U 1 'Ufll1iUIiJO'Cl 1(91ClV11iJ11ru111U1~ 1Cl'llU?f1Li11ru~ bb~~fll1~~ bil(91~Vl6'1JeJ\l 

Dflfl~iJfl11~1~a(91~1'Un'U , 

5.4.4 fl~n1''HaCJIl1;;jh''b~eJ'U 
fl~fll1L~mnt;i.h\lb~eJ'U (Comprehensive ReaL Estate Tax Case?14 

d i'l1~ 1'\iLi~1~'Uru 1muIiJ 0' Cl fl11~'lleJD ~1 Cl1'\iLi~~~'U ru b~eJ\l fll~ b~ mnt;i.1 ~ \l b~eJ'U 
6.9 'U QJ ~ 'U QJ 

11~~\l fll ~ Lnufllt;i.~~'U'1J eJ\l A?f~ 1?fVl~eJD fl fl~~iJ?fm:afll 'UmeJD fl1'1eJ1 ~Cl eJ Cl'1. 'U 
'U, 'U 

b\l b~eJ'U~1Cl n'U~eJ\l b~CJfl1t;i.mfl flll'l~ flfl1;l~il1~?fm?f 1(91 Cli'll1;llmuliJO'Cll1 fl~Vlm Cl 

fll1bnDmt;i.il1~-rr(91~eJ1'\iLi11~'Uru i'll1;l1muIiJO'ClI'l1~'VI~flm1~1~a(91~1'U~\ld 
'" 'U " 

1) fll1Lnufllt;i.t 1\l b~eJ'Ubb1;l~~~'Ub U'U~\l~'lleJD~1Clfl~'VImCl~\l11'l~U1~?f\lri 
1UbL DDmt;i.LL1;l~1~DDi5fll1bnDmt;i. 
'U 

2) fll1bnufllt;i.b\lb~eJ'U1'l1~-rreJ (1) LU'U~\l~?f~b'VII'l?f~t:-J~ bb1;l~neJ1,xbnlPl , 
U1~ 1Cl'llU~?f1m1t1md1;l1I'ltlUd~?f\lri'1Jmflil'VI~lCl 1~ , , dj 

3) i'll1;l1'\iLi11~'UruV11iJ11ru1 bb~11~ m1~1 1 CleJ(91'1JeJ\l mt;i.b\l b~eJ'Ubb1;l~~~'U 
'" 'U " 

~1'\i:ijIPlLnDb U'U fll1:illPlbnD~?f\lIiJ'Ubn'U 1 ul(91tJ hJ fl1iJ\lf)\l?fm'U~'1JeJ\lcJ L U 'UL:ill'1JeJ\l 
'" 'U 'U 

U1'U ~~\lIiJ~~eJ\l~lClmt;i.b\lb~eJ'Ud ~\l~eJl1fll1UtytQ'~fl~VlmClfll~bnDmt;i. 
~\lfl~11b u'Ufll11iel1'U11iJ1'\i~bn'U~1'U (Excessive restriction) 1 'U~1'U'1JeJ\l~Vl61 'U 

'" 
fll1meJDfl1eJ\lVl1''IAI~~'U (the property right) VI~eJ h\lL~eJ'Ut!'ULm 

4) fll1bnwnt;t 1\l b~eJ'U1 'Ue] m1~?f\l~eJ b U'Uflldfll11i~Vl6'1JeJ\l1'\i~bn'U 
'U '" 

m1~"il1 b U'U 1 'Ufll1~1iJ~ 1 'lXm11;l11'1t1U1~?f\l ri'1JeJ\lflil'VI~lCl 1 'UoUeJ (1) ~\l~eJl1L U'Ufl11 , , 6J 

1 iei 1'UlliJ1'\i~hj?f~(911;l nDU1~ 1tJ'llU?flLil1ru~ .. , 
\11 fl fll1Vi IiJl1ru1oU 1\l ~ 'U i'l11;l1'\iLi11~'U ru~\liJi'hiuIiJO'Cl 1,xflld:ij (91 bnufllt;i. 

'" 'U " 

1~-rr (91~eJ1'\iLi11~'Uru LL~ fl11:il1Pl LnD 1 'U e] 1'l11~?f\lJ'U 1~ L U'U 1 U \911~1I'ltlU1~?f\lri 1'l1~ 
d.S 'U QJ 'U , 

314 Comprehensive Real Estate Tax Case (20-2(B) KCCR 1, 2006Hun-Ba 112, 2007 Hun-Ba 

71-88-94,2008 Hun-Ba 12 (Consolidated) November 13, 2008) 
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f:OLi',l',l:lJ'Uru (unconformable) :lJl(91',ll 36(1)315 ~-:j1~tJruru~f'U'.leJ\I~Vl5'UeJ\lA?l:lJ',l?l 
d.9 'U v ClJ cu 'U 

bb6'l ~mm.Jf)fl bb~~ml:lJ b v11 b'ili tJ:lJVl1\1 ~ l'Ub 'V'll"l fll',l-:il (?1 bn'Um~v1\1ncil1;S\l~ eJ b U'U 

bb '\.J\lbbtJn'Uf1f16'l1 'Ufll',lb~tJin~{?n:lJ?lm'U:-!m'V'l?lmi.'!bb6'l~fll',l:Wf1',leJ'Uf11'l Vll 1 Vlbn(?1 
9 

ml:lJbVl~eJ:lJ~l'Vll\1~l'U~\lf1:lJ b"l5'U 'Uf1f16'l~?lm?lbb6'l~btJ'Ub~l'UeJ\lh\lb~B'UVl~B'Uf1f1~~:W 
9 9 

th'Ub~eJ'U bbl'l:Wf1'U 1 'Uf1',leJ'Uf1fleJ1~tJmJ~l tJ bb~l~eJ\I b~tJm~l ',l \I b~eJ'U:lJln nl1'Uf1 f16'l 
'IJ 9 

~m~?lm?l~n~eJ\I(911:lJn{)VlmtJbb~eJ1~tJeJ~Ul'Ub~B'UJ'U vr\l~?l:lJm',l~m~f1f16'l'VJn 
U',l~ bi1Vlf11',l'OJ~~eJ\I b~tJmm 'UB(91'jl~b v11b 'ilitJW1'U 

5.4.5 f'1~"lJill ~ LtJ~U·.J~.uil:W6'l"li11~1·n~il.:J~~'Utl11:W 
'U 

f111iJ'OJQtJf)~'UeJ 1 Vlb U(?1 b~tJ.ueJ:lJ6'l'til1?l1',l b~B\I~~'U'\h 1~316 (The Forests 
" 'IJ 

Survey Inspection Request) {jl"ll6'l1'~Li',l',l:lJ\1f1J 1WJiJ'OJQtJml:lJ'IleJ'U~ltJf~Li',l',l:lJ\1f1J 
'UB\I b~lVliil~f:o~u n b?lLi fll',l bU(?1 b~ tJ-UeJ:lJ6'l b~tJln'U'Lh 1il' -UeJ:lJ6'lfll',l bb?l(?1\1 f)'J1:lJ b ~'U 

d.S d.J 'U 'U 

fll',l1.u-Lh 1il' beJn'll'U -UeJ:lJ6'lfll',lbb?l(?1\1 f1l1:lJ b ~'Ufl1',l1.u~~'Ubb6'l~m~~~'U 
'IJ 

1 'Uf)~;iU',l:-!'Ill'1l'U~ih>jl'U 1~ b~CJ 1 'U~~'Ubb6'l~~'U~-Lh 1li'-reJ\I'UeJ 1 Vl1':Ob U(?1 b~CJ 
'IJ .. 

-U€l:lJ6'l~\I~Vl5 v1\1ncil1~m tJ'U~Vl51 'Ufl1',l~Vl5B'U'Il€l'UD',l',l:lJ 1 'Ufl1',lf'U~-U€l:lJ6'l'ill1?l1',l 
'IJ 'IJ 'IJ 

(Disclosure of information) Vl~eJ ~Vl51 'Ufn'jf'U~ (Right to Know) f)~i5 
'Ill1 bf11Vl~'UltJVl~\l1~~'U b~e:J\I~eJl"ll6'l1':OD',l',l:lJ'Uru bb '!A\I bf11Vlm~ 317 b ~B\I'OJln~~'U'UB\lU(?11 

.. 'IJ v 

~b tJ'U~:lJ',l(?1nnm tJ b U'U?l:lJ~'UeJ\If:o l(?1tJ~ b'Ul bB\l1:JJbf1tJVl',l1'U-ummmr1B'U b'Ul;S\l ~'U 
~ 'IJ 

Al~eJ\I'U B 1 VI(91 ',ll 'OJ ?lB'UVl69 n:Ol'U ~1'U lQ'U (?1~ ~ 'U'U B\lU (?1111~lsUB'U n'U~ ~'U'UeJ \I f:O'Ul6'l .. ~ 

Vl~B 1:JJ bbl'l b'~ 1'V'li! f1\Il'U n69'Uuij b?lLi \911:lJ A l'UeJ ~ VJ B\I f) ~;S\l:W~Vl5{?n:lJf~Li',l',l:lJ\1f1J 
btJ'U~:w?h'U1~b~tJl(?1tJm\l (A Person with Direct Interest) 1'Ufll',l~'Ub~B\lm:lJ 

'IJ 

f~Li',l',l:lJ\1f1J 1(?1 tJ ncil11lfl1',luij b?lLib U'U fll',l6'l:-! biJ(?1~Vl51 'UVlf'\AJ cJ~'U (Property 

Rights) 1'Ufl1',l1:JJtJeJ:lJbU(?1b~tJ.vB:lJ6'l'ill1?l1',l (Non-Disclosure of Information) 
'IJ " 

1"l16'lf:OLi',l',l:lJ'Uru bb '!A \I bfl1Vl~11'i1~11\1Vl69n1 'Uf)~{j~eJ 1~bbr1 b?l~m'\AJ 1 'Ufl1',l 
~ 'U '" 

bb?l(?1\1eJBn (Freedom of Expression) (911:lJf~Li',l',l:lJ\1f1J:lJ1(91',l1 21 (58) 

1 Vlf)6'leJ'Ufl~:lJ()\I~Vlm 'Uf11',l1''U~ (Right to Know) bb6'l:-!~f111:lJ'UtJ1tJ 1 Vlf16'lB'U~6'l:lJ 1 U'OJ'U()\I 

315 The Constitution of the Republic of Korea Article 36 [Marriage, Family, Mothers, Health] 

"(1) Marriage and family life shall be entered into and sustained on the basis of 

individual dignity and equality of the sexes, and the State shall do everything in its power 

to achieve that goal." 

316 Constitutional court, 88 heonma 22, Sep. 4, 1989. 

317 YlL'!l~!ii-il~'lJ~-'W~Vi'W6, 'lfnf11'ii)1\i1'U1'V1tHb\l:!fl1nll, (m~b'VI'n"l : flfI1tJ'U\illl1f11'li)1\i11lA'UfI'lJJ11'W 
d.9 'II ~ ~ q 

i1~'fllJ, 2551), 111111 327. 
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~V151'Um';i1'tJ'HfenjG'l~Tl6'l1';i (Right to request Disclosure of Information) 
'" '" ~\lfl~dbvlb U'U~6'I'U h 1 'Ubbdm\l n!]lt'llJ1 ~ b tieJ\I "ill n b U'Ufl1'H U'UnT:i~fl11:W n!]Vl:l.J1 ~ 

1,xfl G'l mJ flG'l:W n ';iru~V151 'U n l';i1'U~';; eJ:WG'l~ 11 6'11 ';in eJ'UiJ m ';iU ru ru~h~';i~';il'llU ru ru~ 
~ 'U 'U Q.I V V Q.I 

m';i1'u~';;eJ:WG'l~116'11 ';ieJ ~1\1 b U'UVll\1 m';iVlG'll tlU vl1 tI flU 
'" OJ'" 
fl~UI"11G'l1'~ti';i';i:w'Uruiu "ilQ~11 Vl1.11 ~\ll'U'llm1'~G'l~ djl'l~V151'11:W 1'~6';i';i:W'U ru 

eM 'U V &I ~ '\.IV 

'lleJ\I~~ eJ\lfl~ mi11~eJI"11G'lmvl~fl11:W~V151 'UVI1''V'lti~'Ul vh~'U bb~ 1"11G'l~fl11:W 
'" 

fl';ieJUfl~:W~V151'Um';i1'u~ (right to know) ~\I~eJl1bU'UVlti\l1'Ub6'l~m'V'l1'Um';i 
bb6'll'l\leJeJneJ~l\1Vlti\l m ~VlG1\1fl~diJ~nVlm~fl~~iu"ilQ~ \ou1 'UVll\1b~ tl1fl'U bvl bbn 

fl~~iJm';ib~~n~eJ\l1 VfiJm';iltJl'lb~ ~';;eJ:WG'llbG'l~1'~U nl6'l6m':i 1 ,x';;eJ:WG'lm':iiU"ilQtlfl~ 
'U dJI dJ 'U 

"il~ 1 ifl ~';;l\1~Ub U'U'U':i':iVl \?l~l'U'lleJ\I m ':iiu"ilQtI 

5.4.6 fI~,:j~b1'Un1'a't.J~U~Vl'lj1~1'Un1'a'U~'lli1'a,:j1'U"lJV,:j-r!bn1'11ia 
fl~\I \?l b l'U m':iU ~U~Vl-Ul~1 'U m ':iU~Vll':i\ll'U'lleJ\I1'~lmVl~d b u'Um':i~'U'{~eJ\I 

tl'l~neJ\lfhG1\1V1Vll':iitlU'U (Case related to Administrative Omission filed 
~ , 

by Japanese Military Comport Women)318 tl'ltlfl~dI"11G'l1'~ti':i':i:W\i'1l1'Ub~eJ\I 
~ "ill ':iru 1 fl1 l:wi 1'1 bbEJ \I ':i:; wi 1 \I eJ \I ri n ':i'll eJ\l6'l161 ':i ru 1'~ In lVl~ bbG'l ~ eJ \I ri n ';i'll eJ \11' ~tTI u 'U 

&I dJI v 9 

1 'Ufl ~d 1'~u lG'l bmVl~ bbG'l ~1'~u lG'l tTIu'U bvlVh6'l'U5~ru rul ~ eJ fl'Ul1vl1 tI m':itl ~ 
dJI d.lI IV,! Q./ Q.I 'I 

11 '1lVlll~ tid flU V11''V'l ti~'UblG'l ~~V151 'U m ':i b~ tI n 1"11 b~ ~Vll ~ bbr;'! d 1 vl 1 ~ fl11:W ~l:wii eJ 

V11\1bl"1':i~~n"il';i~Vl11\16'1161':iru1'~bmVl~bbr;'!~1'~'U1r;'!~~'U (Agreement on the 

Settlement of Problems Concerning Property and the Right to Claim 

and on the Economic Cooperation between the Republic of Korea 

and Japan) neJ\lnlG1\1V1Vll':i~~'U~'U-WeJ\lm~V1':i1\1m':i~l\1U':i~bVll"1bbr;'!~m':irll 
'lleJ\l6'lltil':iru1'~bmVl~ (Ministry of Foreign Affairs and Trade) tl'lmhlbVl~ 

btieJ\I"illnm':ir;'!~br;'!m~m~W~eJm';ju~u1iI'11:W1'11:W:l.J1I'1';il 3 'lleJ\I~'1l'1l1uuutil\ln~Tl 
n~11~eJr;'!~br;'!~ 1 'Um':i hJ blm'llfl11:wil'l blEJ\I'lleJ\leJ\lrlm ~\l1'11:W';;eJnlVl'U1'I1 'U~'1l'1l1 
uu'Util\l n~11 n ':i:; VI ';i1 \I m';i~l\1U';i:; b V1l"1bbG'l~ m ';irl16'1161';iru -r~bmVl~ "il ~ ~eJ\lvh fll';i ... 
~fl11:wl1~~eJ\lVln.uiJ~V151 'Um';ib~~ fl~ml"11 b~~Vll ~~eJ nmn lG1\1V1Vll';itTIU'UVl1eJ hJ 

'U 'I Q.I 'I 

~\lfleJ\lnlG1\1V1Vll';i~~'Ubvlr;'!~biJl'I :l.J1ml 2 (1) 'lJeJ\I~~~l{11\1~'U 1"11G'l1'~ti';i';i:W\i'1l 
bb'!A\l6'lltil';iru1'mmVl~~"ill';irul:Wlml 1 0 :l.J1ml 2 (2) bbG'l~'UVI'l11'lleJ\I1'~ti';i';i:W'Uru 

&I dJI 'U Q.I 

bb '!A \I bmVl~U';i:;neJ'Un'U:l.J1ml 3 'lleJ\l6'I'U5~'1l'1l1 bvlfl11:Wl1VlUl~1 'Um';ibbm'll 

318 Case related to Administrative Omission filed by Japanese Military Comport Women 

(23 KCCG 602, 1285, 2006 Hun-Ma 788, August 30, 2011) 
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fl11lJ-rr (;1 bbtJ\l'iJ €l\lm~'V1 ~1\l f11 ~ ~l\ltJ~~ b 'VI 1"1 bb~ ~ f11~ fll ~ €l b u'UVlif 1~ (911lJ-r :OLi~~lJ'U ru 
'" '\J " 

'U€lfl"illfl.nf11~\l(;1b1'Uf")1~m~v\'1'lJ€l..:Jm~'VI~1..:J '1 tJ..:Ji'im'l b U'Uf11~~~ bij(;1~B~'VITI1 'U 

'VI-r'V'J~~'U'lJB..:J~~m I"1fl~l"1~fll1lJ b tJ'U&J'U~~ bb~:-;~'VITI1 'Ufl1~ b~ En tJ1fl11:!J b~tJVlltJ~ 
'\J , 

b~\l~1'UBfl~1tJ 

1"11~-r:OLi~~lJ'Uru;S\liij"ilQtJ';hm:-;'VI~1..:Jfl1~~1\ltJ~:-; b 'VI 1"1 bb~:-; f11~l"hWVliflm 'U 
'" '\J " 

fl1~ bbm'lJ fll1:!J-rr I'l bbtJ..:J tK..:J mill bb~:-; fl1 ~..:J I'l b 1 'U fll~ m:-;v\' 1 b'li'Ul1~'U 1~ ~:-; bij(;1~'V1 TI 

~'U~'U :Ol'U'lJ m ~~€l..:J bb~:-; b U'U fl1~-rr (;1 ~ €l-r:OLi~~lJ'Uru 1"11~ -r:OLi~~lJ'U ru "il ~ ~B..:JYl"ill ~ rul 
d.S 'U ~ 'U QJ ~ '\J u 

1(;181-tiVlilflfl11lJ 1~~ 1'lG'l1'U(911lJ-r:OLi~~lJ'U ru b ~€liij"ilQ tJ'Jl fl1~..:J(;1 b 1'U fll~m:-;v\'l'iJB\l 
.. '\J" 

5.4.7 f'l~n1'3-M1lJm-M3jn1'3~v~1'3f'l11lJb'iil"il~v~151'3ru"lS'U 
1'Ufl~fl1~~llJm~~fl1~~m'l1~fl11lJbY1"il~m'llLil~ru'll'U (Case on Prohibition 

of Transmitting False Communication with Intend to Harm the Public 

I nterest)319 .n1"11 ~-r:OLi~~:!J 'U ru Yl "ill ~rul fl ~ fl11lJ'llB'U r}( 18 -r:OLi~~lJ'U ru'iJ €l..:J 
~ 'll QJ d.I 'U QJ 

'V'J~:-;';il'llururu1ifl1';i1m'VI8~lb~flmBijfl~ :!..I1ml 47 (1) ~\lUruru1i1lfl1';i~Bfl11lJbY1"il 
v QJ ~ V v 

~1'U fl1'j 1-Ul'VI8B b~flm€lijfl~ b U'Ufl11lJ ~(;1€l1 rul bb~~ ~B1l~ b"il(91'Ul r1B 1 Vi' bfl (;1 fl11lJ , " 

b~8V118~BtJ';i:-; 18'llt16'11Lil~ru:-; 1(;181'1111 "tJ';i~ 18'llt16'11Lil';iru~" (public interest) 

~Ut1Jt1J1i1 'U'U'VI fl~VllJ18:!..11 (91';il~..:J flcil1 hJil'l b "il'U bb~:-; b U'U'Ul:!JLi';i';i:!J hJ6'll:!Jl';it1~fl11lJ 
1~mh\li(;1b"il'Ubb~~'lJl1 tJ'l-Ub U'UB\lritJ'j~fl€l'U'iJe:J\lfl11lJ~(;1mt1Jl1~ b tie:J\l"illflFh1l 

"tJ';i:-; 18'llt16'11Lil';iru:-;" bU'Ufh~tJ1fl~€lfl1';i~ln(;1fl11lJ€l~1\li(;1b"il'U 1~ b'VIJ';il~f11';i 
~fl11lJA1~\lflcil1;ff'UB~n'Uf11';i1-ul"ill';irurulru'lJ€l\lbb~~:-;'Uflfl~bb~:-;;ff'U€l~n'U~~~'U 

'U Q.J 'I 'U 

"il~8Li'j'jlJ'iJ€l\l bb~ ~ ~'Uflfl~~18 'UBfl"illfld~..:JfllJ 1 WJ "il"ilu'U~~m:-; bb6'l'iJe:J\l fl11lJ , , 
VlmflVlm8'lJ€l\lfl'U 1 'U~..:JfllJ bb~:-; bb~~:-;'Uflfl~~lJlJlJ€l\l~ bb(91fl~l\ln'U v\'11 ~fl1';i~fl11lJ , , 
'iJ€l..:Jf1111 "tJ';i:-; 18'llt16'11Lil';iru:-;" 1 'Umru~ bn(;1b VI~fl1';irufl~..:J~'U 1 ;ff'Ub u'U1 tJ1~tJ1fl 
~..:J~'U'U'VIUt1Jt1J1i:!..l1(91';il~..:Jflcill;S\l-rr(;1~B-r1iLi~';j:!J1dt1J ~..:J~fl11lJ*VllJ181 ~'U'VIfl~VllJltJ 
~fl11lJi(;1 b"il'Ubb~~ bb \l'U€l'U b ~€l b U'Ubfl~€l..:J~'U tJ'UVlil flfl11lJ bb \l'U €l'U (the princi ple 

of nulla poena sine lege) 'lJB\l-r1iLi';j';jlJ1dt1Jbb~:-;~'UtJ'Ub6'l~m'V'J1 'Uf11';ibb6'l(;1..:J€lBfl 

(freedom of expression) 1"11~-r1iLi';j';jlJ1dt1J;S..:Jlij"ilQtJ1lfl~VI:!..I18lJlmltK..:Jflcil1 

-rr(;1~€l-r:OLi';i';ilJ'Uru (U nconstitutiona l) 
.. '\J" 

319 Case on Prohibition of Transmitting False Communication with Intend to Harm the Public 

Interest (22-2(B) KCCR 684, 2008 Hun-Ba 157, December 28, 2010) 
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5.4.8 FI~n1·r:ijfl'\.J~::bIl'V1"IJeN.n1~EJ'Ufl1 

1"l~f)1'j-;ijVlth~b.fl'Vl'llm.flTvm'U~~ (Motion Pictures Rating Case?20 'll 
, 

Q.I IV ~ ~.q QJ V QJ QJ Q.J~ 

1'116'1 'j~'B'j'j~ 'U ru 'jU b 1 B\l1'U "iJ Q tJ I"1J 1 ~'UB U Vl1 tJ'j~'B11~ 'Uru'll B\I 'V'I1::; 'j" l'llU ru ru ~ fl11 
d.9 'IJ IV d.Si 'IJ III QJ v 

"'\lb6'l~~~~6'l1'lM111~mvw'U~~ (the Promotion of the Motion Pictures Industry 

Act) ~\lB'Uru1V11~m1~f)1'jU~Vl11f)1'j-;ijVl't.h::;b.fl'Vl'llB\I~mbvl\lbnTVI~ (the Korea , ., 
Media Rating Board) Vl1B KMPR 1'Uf)11f1(;1mB\lQ1nm'V'ltJ'UV1~~ijI"1J1m'Ubb'j\l , 
bb6'1~oUVl~ eJPl6'1'B'j'j~ bbrt::;6'l1m'jt1~"iJ ~ hi eJ'Uru1~ 1 ~ Q1 tJ.fll'W tJ'U V11,!'U 1Vl1Vl tJ hiij , " 
rhVl'UVllVltJ KMPR tJm~nf)1'jeJeJnf)11-;ij(;1<t.h~b.fl'V1 (Rating) 'lleJ\lm'WtJ'UV1~~\lb'Vhnu 
11btJ'Um1~1~BBnQ1tJ (censorship) ,!'UbB\I n~11f1e.ll(;1tJm~Vlilnno!JVlmtJ 
'W1~11'llururu1in1'j"'\lb6'l~lJeJV16'11Vln'j'jlJ.fl1'WtJ'Ul'l~ m'WtJ'Ul'l~rieJ'UeJe.lnQ1tJm'WtJ'Ul'l~ 

"" , 
~~~I'l"iJ~~e.l\l'l11m'WtJ'UI'l{"'\l1~ KMPR 1'l11"iJ6'le.lUbdeJ\I~'Ubb6'1~e.le.lnf)1'j-;ijVlth~b.fl'Vl 
'IJ 

(rating) Vl1nm1~f)11'Wu'hijm'W"'1'UVl~\I"'1'U 1Vl~ijI"1J1m'Ubb'j\l"iJ'U bfl'U 1 UVl1e.loUVl , 
nUPlrt'B':i1lJVl1eJ1WJ 'U'B'j'j~'lleJ\lth'U blJ e.l\ln6'l1~1 'jt1~ "iJ::; ':i::; ~U n 1 'je.leJ n f)1'j-;ijVlU ':i::; b.fl'Vl 

(ratin g) 'U e.l n"iJ1 n'll m::;'Vl'jl\llWJ'U'B'j'j~ bbrt~ f)1':iv1m b ~ m fJ\l6'f1m':it1~"iJ~-i\l'j::;~U 
1~1 ~Q1mbrt::;m"iJm 'Vl'l!f'Vl1\1mru1(i\l'll'U1~..J1I"ln 11?i'1?i'1tJ 1"l~'ll~~e.l\lt1m~~Uf)1':i-;ijVl 

IV , 'IJ ~ 

U'j~ b.fl'Vl (rating) b tJ'UbJrt1nl1 2 b~e.l'U ~\I~'Ub~eJ\I~€lmrt1'~'B'j':ilJ1dqj~"iJ1'jru1 
I"1J llJ'll€lU I?i' 1 tJ1'~5':i'jlJ'Uru'll eJ\I'W ':i~ 'j1'llU ru ru~ ~~ n~ 110U Vl ~ eJ 1'~5':i':ilJ'U rul11?i' d tJ 

.;;s 'IJ QJ V V ~ 'IJ QJ 

m'jrt~bil~b6'l~.fl1'V'11'Uf11'~Vlbbrt::;m'jbb6'lVl\l€l€ln (Freedom of speech and 

expression) lJ1m1 21 bbvl~1'~5':i'jlJ1dqjbf)1Vl~ 

f'11rt1'~51':ilJ'Uru~bm1::;~~llJVlilnm1lJ11?i'~Vl~1'Ubb~d~"iJ1':iru111 n1':i~ 
.. 'IJ ., 

't.h~'ll1'll'Uij~'V15 b6'l~m'V'l1 'Uf11'~Vlbb6'1::;f)1'jbb6'lVl~€l€ln (Freedom of speech and 

expression) lJ11'l':i1 21 bb~m'j~'Vl5 b6'l~m'W~~n~11m"iJm~'Vl'U~eJm1~~'UI"l~ 
'lleJ~'ll1~11?i' ~\I'!'U~~i'iJ"iJQtJl1 'W':i~'j1'llururu~m':i6'l~ b6'l~Ue) V16'11Vlm'jlJ.fl1'W tJ'Ul'l{ .,,, , 
hJoUVl~eJ1'~5'j~lJ1d~ lVltJ1l?i'n~11Bnl1 KMPR ijr31'U1"iJ€l~1~~n~eJ\l1'l1~no!JVlmtJ 

'" OJ = ~I '1 G1" OJ '" bbrt~6'l1m'jfl'Vl"iJ~':i::;~'Um'j'W"iJ1'jru1 b U'U1~tJ::; nG'n'U1'Ub 'V11 ':in Vl bbrt::;"il::;'j~~Ub6'ftJ 

'Vlnl"l{\l1 un b tJ'Ub~€l~'lleJ~~rt~'iJ"ilil1'llll b u'Uf)1'jm~'Vh~oUVl~eJ1'~5':i':ilJ'Uru 'U€ln"iJ1n.Q 
'I 'I d.9 'U v 

f'11rt1'~5':i':i~'UrufJ~n~11b~lJb~lJBnl1f)1':i~"il1':iru1'j~~un1'j-;ijVlU':i::;b.fl'Vlm'V'ltJ'UI'l~ 
.. 'IJ" 

320 Motion Pictures Rating Case (13-2 KCCR 134, 2000Hun-Ka9, August 30,2001). 
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5.4.9 FI~n17~111m~~rlnnnoff,:jeJeJnfha,:jn1fl 
'''J 

fl~n1TM1~mVlertlflnflofl'-:le:JeJflfhr;r-:ln1tl (Prohibition of Inmates from 
'IJ'IJ" 

Exercis i ng Case)321 11 1"l16'l-rji6~~~1d f:1J~:HJ "il Qtl fll1~'lJe.J'U ~ 'JtJ-rji6~~~1df:1J 

Vl611tl'lh::;b~U~ltlnU'lJe.J-:I'UVlUf:1JtQ'~n1~'U~VI1'JITtJlwfl~mf:1Jl (the Criminal 

Administration Act) l~tl1Jtl~::;b~U~G'flAru~e.Jn1~Vlll1mVl~tlflnflofl'-:le.Jf)flfhr;r-:ln1tl 
" 'U'U 

fl611-:1 bb~-:lb DUfl1'J-tI~~e.J-rfQ6~'JlIUruVl1e.J 1~ 
"" 'IJ " 

'I"I~::;~l'lJUruru~ fl1~'U~Vll~-:llU 1 ufl~mrul rllV1U~oV e.J"ill n~er li1e.J-:lofl'-:lVI~l tl 
v v v ~ 

'lh::;fl1~ 1~tl"illn~fl1~boVlb~tl~1~hJbnUb~e.JU~::;' 4 fl#-:I bb~::;,1JoVe.JVll~b~~'lJl~1u 
mru-r'Ubb~::;\?le.JU'il~Vlmtl~b~flVl'Je.JUfl~ (email)bb~::;Vfl~e.Je.Jflfh~-:lfl1.Jfl611-:1bb~-:I 

'l.]';i::; b~'WVI~-:I~i1 fl1'J~e.J-:I 1 VI'W\11'J rul Am~l'1~ b1e.J'W~1 hn Vier nfl.u-:l'l"l'UVI~e.J-r'UVI~e.J?I-:I 
'IJ 

"il~Vlmtl~b6'lflVl~e.JUfl~ (email)n.UViUltlfll1~bb~::;fl1~.I..J.U1ubb~~::;fl#-:I..il::;t1ml~n.U 
~Vl5~~-:l1JAe.J 4 fl%-:I~m~e.Ju ~-:ler~e.J-:lb~Ul1fll1~"illbD'W~"il::;li1m'I"J'UViUltlml~ 

'IJ 

1~fl1'J1111 tl'Jl~"illU1Ufl%-:I n'Un1'Jb~ CJ~~11 tl bb~::;5 fltl~::; b~UVI~-:lAe.J fl1'J hle.J11f:1J1 \?l 

1 Vier tl fl n fl-tl-:l eJelfl rllr;r-:l fl1 tJ fl611.:J bb~-:I er~m~-:I ~u b~f)-:I ~e.Jl"ll6'l-rfQtl~~~'W ru 1~ tl b ~Ul1 
'U'tI 'lI ~ '1...1 <V 

'I"I~::;'Jl'lJUruruM fl1'J'U~Vll~ -:llU 1 Ufl ~mrul bb~::; fll1~ boV~-:ll~'IJ e.J-:I.y{ P1~ b1e.JU"ih-tl~ ~e.J 
" " " 

-rjitl~~~1df:1J'h~htJ~Vl5?11U'4flfl~ (right to personality) ~Vl51 'W~'IJ.fl1'1"1~l-:1n1tJ 

(bodily right) b?l~m'I"J1'Wfl1~~m'11~ (freedom of communication) bb6'l::;~Vl5 
1 'Wfl1~'W"ill~rulfl~ (right of trial) 

Q.J ..:::::.. q V ~ I ~ Q.I Q,.I.::::. Q.J Q.lo::-. 

1"l1 ~ "5fQtl"5"5~ 'W ru 'I"J \111 ru 1 fl I'l bb~ 1 b VlU 11 fll "5 VI '1"11::;"51 'lJ'lJ ru ill \?l 'lJ ill ru \?l fll "5 
d.S 'U iii Q.I QJ V QJ 

'lJ~Vll~-:ll'W1 'Wfl~mf:1Jlb~e.J-:ln1~~ln~m VlboVl b~tJ~ bflUfll1 4 fl%-:I~m~e.Ju,r'Wil1~ 
-tI I'l ~ e.J-rfQtl'J~~'Wru b ti e.J-:I"ill fl b ~Ul1 fl1T'il1 n~ \11-:1 fl~11 b DUfll'J-rfl'eJ'1~-:lfl11~?I-:I'U 

"" 'IJ " 

b~tJ'lJ~e.Jtl bb6'l::; b DU~::;b utJ'lJ'lJe.J-:I b~e.JU"ih 'We.Jfl"ill fldfl1"5~~I"l~ b1f)'W"illbfl~-:lfl-r~m VI 
ertl fl n fl nU'I"I'UViul tJ fll1~Vll fl b D'W n1 ~'I"J'U b~ tJ1 n'U n1~~"ill ~rul fl~ bb6'l::; b DUfl1 ~'I"J'U 
'IJ'IJ 

bflU"illUl'Wfl#-:I~ fl~VI~l tlrllV1UI'l b tJ'Wfl11m::;'Vh~hi 6'l::; bil~l9ie.J-r~6'J~~ld f:1J 1~ tJ 
e.J5'U1mVl\?l~,m1un1~'W"ill~rul 4 tJ"5::;'b~U fl~11Ae.J , 

" " 
1) ti-:lbb~11~Vl5-t1U'WUjilU'lJe.J-:I~~flnfl-tl-:l (the basic right of the inmates) 

"ill b Du~ ~e.J-:I"ill n~e.J ~1-:1 bfl~-:lfl-r(?1 b ~e.J-rfl'eJ'l H~.:Jflll~?I-:I'U bb6'l::;b DU1::; b U 8'U b~tl'U~e.J tJ 
1'Wb1Bu"il1'€)81-:1'IJ1\ilb~tlmM\?l1~ Vlr;rflfl1"51offe)lU1'OJ-r~"il'Wbn'W?llu (the principle 

of prohibition against excessive restriction) ~-:lbDuVI~-:lm\?l'J~lUfl1'J 

321 Prohibition of Inmates from Exercising Case (16-2(B) KCCR 548, 2002Hun-ma478, December 

16, 2004) 
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~~1~?ltl'Urll1lJ lJl~I91~1'U~llJ-r~5~~lJ'l.mJ ncil1~tl ~~ ~tl.:l~~I~fJ.nl1.um.ihlJ 1191tll.:l 
'" 'IJ U 

~ bn'UmllJ~1 b tJ'U 1191t1f11~tltln n!)~~ b U tI'Um~il-iftl tI flb1'Ub tJ'U';i1 tlmrul tlm~illl'1 
b ~tlmllJ?llJl91mb~~ hjbrl~\lrl~I91~'Ubn'U 1 tl , 

2) mruf11~,xllJ~'Ubb~~~\l~I91'V1lJ1t1~Jb~rlV1~tl-Url~ (email) ,r'U~mtJ'Un!) 
~~ b U tI'U~~mn H~\l mllJ b tJ'U~~ b Utl'U'Utl\l b1tl'U~1 bb~ n{Jb'd'Ull,r'Um~il-iftltl fib l'U 

B'Ub tJ 'U b~tl'U l'Ub i~Pl~ b~tl'U~ltl'Urul~ 1 iilf11~~lJm~cl 'VI1tlb~ ~tl'UIilI91'V1lJ1t1 
, U 

Bb~'H"1V1~tl-Url~ (emaiL)1I.1UI\l.VIlnf11~m~v11!?l\lnciI1b~tl~~I~rulbb~ •. dlbtJ.U 1 tlb~tl 
mllJ~lbtJ'Ubb~~ bu'Utl~dtl'll'U1 'UV11\lfl1~~n~1 'VI1tlfl1~-rn~1 (necessary for 

the purpose of education or treatment) f11~~tl'Utl~'Un!)bnru6f'i~brl~\lA-r191 
~mu'Uf11~~n~I~~!?l'U:iJ1,x-r~b-rrell'UI~~'Ubn'U'V'ltl~ (excessive restriction) 

'" 
3) f11~tltlnnl~\lfl1~ni:11\lbb-:[\l (outdoor exercise) ~m U'U~'Vl5.ff'Uv1'U1iI'U 

'U tl\l'Url rl~ b ~tl~n~I?1'Um'V'lf11';i bb~~?I'Um'V'l h'Utl\l ~rlf1n\l1 'U b1tl'U~1 b~tl~~T'jrul 
"I 'I 'I 'lJ'U 

b tl~t1'Ub Vitl'Un'Uf11~~unl 'Vl~ ~~~tl\ltln-U\lb~mbb~l f11~~tl?ll~niJ b(;1nmtl'Utlnll'1 
'IJ 

tlnvll91'UII91(;1\ll tltl~I\l~'Ub"1l\l f11~~Unb 'Vl~~,r'U?lIlJ1~tl~'V'liJrul~ ~iJbb(;1~~\l~I91'V1lJ1t1 
'IJ 'IJ" 

b'Vl';iI"l'V'lvi v11\l1'U eil'U'VIU\l~tl 'VI1tlw\l1'Vl~1'U,xtl\lbbrl'U "1 mf11li'1hjr1tltl~lm'Vl 

b ~tI\l~b~m b tJ'U~~m:: b1~I'UI'U 1&Jm~b ~t1\l'V'ltl~tlrlrum'V'l'ill~~~'Utl\lunb 'Vl~ bb(;1~ 
'IJ , 

tll~8\l~\l~~b~t1~tl?l'Um'V'l~I\lf11mb(;1~~~b"il'Utl\lUnb 'Vl~~ltJ ~\l1 'Utl~~b~'Ud , 
PlI(;1~~5~~lJ'Uru~ brl~I~'IA' bb~lilAI1-U"ilQ till f11~,xllJf11~tltl nnl~\lf11 tJ ni:11\l bb-:[\l 

'" 'IJ U 

'Utl\lUnb 'Vl~bn'U~:::!?liJmllJ~1 b U'U'lJtl\lf11~tl tln.utl~lnl91 b ~tl~n~lmllJ b U'U~~ b'iJtliJ 

'Utl\lb1tl'U~1 bU'Uf11~(;1~b~l91l"ln~Pl~mllJbU'UlJ~~~ (human dignity and value) 

~llJ~ururu1\l11 'U~~5~~lJ'UrulJ1~~1 10 bb~~~~b~l91~tlmllJbU'UB?I~~ 1 'U'VlI\l~I\lf11t1 
v Q) eM <IJ Q) 

(bodily freedom) ~llJ~UtlJ~~111'U-r1i5~~lJ~tlJlJlml 12 ~utlJ~~mru,xllJ 
~1 ,xilf11~v11~1t1~I\lf11t1iJrlrl(;1 , 

4) mruunb 'Vl~~tln~tl\l-U\ltln~Pl~b1tl'U~lnl91~I'Ul'Url~\l1 'Uf11~'V'l'Urul~bb~~ 
'IJ 'IJ v 

'Vl'UltJmllJ b.vlJ\lll91niJf11~~iJbb(;1::: ~tl'U"ilI91'V1l.n t1'V11tl1.v1 'Vl~I"l'V'lvi PlI~-r~5~~lJ'Uru 
'" 'lJ " 

~"ilI~rul bb~l b i1'Ull fl1~m~v11'lJtl\l~ Pl~ b1tl'U~1 hl-Ul91~tl~V151 'U f11~~tl~rl~ (ri ght 

to trial) ~llJ~ll'1ururu~l11 'UlJ1~~1 27 'lJtl\l~~5~~lJ'Uru 
v v eM 'lJ QJ 

d I II II ~ 111 I QJ o<::lI
Q 

I i.I 

'<illn'VIm't111J1"l11.:1l91'U'<il::b'VI'U 19111 ?l151~ru~mf11'V1~unrl~tl\lmm~iJtliJ .. 
tl~~'ll15tll~tJ bl91tJilf11~tl~:::f11Pl1.v-r~5~~lJ'Uru~UiJbb~n1'U1'1 rl.Pl. 1948 bb~::: 

.. 'lJ " 

ihJ';j~51'U15'U~ b iJ'U'lb:::lJ'lJ'lJtl":)'l.h~ b'Vl Pl ~:05~~lJ'Uru~u'U'u "il"il,j'U'l.h~ f11Pl1 ~ 'U 
'I d.S 'lJ QJ "I 

1'1 rl.Pl. 1987 ilf11~ururu~~'U~tl\l~'Vl5b?l~m'V'l'lJtl\ltl~~'ll1'll'U 1 n 'U~:05~~lJ'Uru 
III Ill) d.S 'U v 
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~tl1t1tJ~~f)1~~1t1n'U bb~mh\lbn~ f)1~1iaVl6b?l1fl1Vlen"iJflmhnlil~1m)1'U1"iJ1'~ 
" '" ~I .c:i d o,.J 0 ~I 2J 0 ~ ild ell iI tV QJ vnm u'tm~ruVl~~"il1 b U'U1'1 eJ":)51~\l ~1"1l\lfl11lJ?l\lUb~tlU~eJtl bbG'l~fl11lJlJ'UfW1JeJ\l~~ 

'" '" 
~\l'l~uqJqJ"ilhl1ml 37(2) UVluqJqJ"i;1beJ\l biJ'Ub?lneJ'UVl~\lUVlUqJqJ"i~fl~11ti\l 
meJU'1JeJ":)Vl~ flfl1~fl11lJ 1~~\Yl?ll'U1'11lJ1'~5~~lJ'Uru 'UeJfl"il1fl;1 cJ\lnf)1~n1Vl'U1il1 Vi 

'" " v 

~\Yl~\lF11G'11'Ji5~~lJ1dqJ b ~eJneJ1'U1"ilVlih~1 'Ufl1~lij"il!JtJi'l~~l\l 1 ~b~tll b ~eJ\l~ltl 
1':OD~~lJ'Uru eJl'Ul"il~1Jl~'1JeJ\lF11G'11':05~~lJ'Uru,r'Ul~flflUruru"illl 'UlJ1ml 111 

.,,;, 'U v ~ 'IJ v 'U v tV 

ti\l bbifl11':OD~~lJ'U ru bb 1A\l ?l151~ru1':ObfllVl~"il~iJ fll~ bbm 'UtJ1'utJ ~ \l~1 tl n'Uti\l 
.;:.!I 'U QJ d.9 ~ 

~ c;;e: lev I Q.I .<:::Ic;;e:d Q..I QJ OJ d 

9 rl~ \lfll'11lJ bbm:05~~lJ'Uru bb Vl\l ?l151~ru~:Obfl1VlG'l fllJ fl11lJVI'U?llJ t1V1Iil b VI tllJ'U1'U1 
d.9 'U fU d.9 

eJl ~tltJ~~ b VI F1~iJ1'Ji5~~lJ1dqJ biJ'U fl~VllJ1 tlei''U~\lG'j\Yl'UeJ\l1'Ji mVi Vl~fl fl1~~?llm~fl 
~'UA1~eJ\llm\Yltll'1~\l~eJF11G'11':05~~lJ'Uru'UeJ\l tJ~~'1J1'1J'U uViururu"imm1 68 ~\lbtJ'U 

d.9 'U QJ IlJ QJ 

bb 'Ulrll1lJfi~'1JeJ\ltJ~~ b VlF1btleJ~:iJ'UbbG'l~U1\ltJ~~b VlF1 1 'UVlltJ tl btJ bbG'l~ ~~flfl11lJ , 
ll?i' ~~61 l'U ~\l~m U 'UVl~\l1 'U~~ fl fl1 ~1 'Ufl1~lij "il!Jtlrl ~'1J eJ\l F11 G'l1':05~~lJ'Uru 

'" " v 

F11G'1f:05~~lJ'Uru bb 1A\l?l151~rufmfllVlm~iJfll~'thv!~ fl fl1~c;l\l fl~11lJ 11m 'U fll~iij "il!Jtl 
d.9 'U Q.J d.9 

rl~ bbG'l~~tll?l'Uh~eJ I"llG'1fJi5~~lJ1dqJl~nlVl'U\Ylml'1~Ji1'U'1JeJ\lfl1~~~"ilt1Vl~flfl11lJ 
1~~~?I1'U (The Proportionality Test) 11 4 tJ~~fl1~~ltln'U 

tJ~~ f)1~bb ~fl ~ eJ\l~lJt]VI~c.JG'I~1 tl fl11lJ'1J€lU~1 tl fl~VllJ1 tl 
(Legitimate of the End) 

tJ~~fl1~~?l€l\l ~€l\l b tJ'Ufl~VllJltl~b Vlm~?llJ 
(Appropriateness of the Means) 

tJ~~ fl1~~?lllJ ~€l\lG'l~biJ ~aVl5b?l~ fl1'V'l'U€l\lU rlrl611 Vi1J€l tl~?l~ 
(minimality of the infringement) bbG'l~ 

tJ~~fl1~?lIilVfltl ~eJ\ll~~\Yl?l1'U , 
(Proportionality of the legal interests) 

, , 



• 
.c:I "'" ~ 

'U'VI'VI 6 'U'VI'Jbfl11~VI 

011'111 "Vlaofl'J1111~rN~fb'IJ" 
1111 m 'lJn11t9l1'J'Cij~eJ'Ufl'J111tfeJ'U Ji''J£I 

6.1 'U'VIa~tJ1bfl~1::~ • 
1iJ 1 n tl1 'J Pi n~1il 1IlJ'U 1 tl1 'J bb 'U'J fi Vl bb6'1 ~'VI'l~~ b~ tn n'UVi ~ n A11lJ 1~ G1 Vl?f1'U 

1 'Utl1'J~liJl'JrulA11lJ'/jeJ'U~'JCJ1!6'J'JlJ\ity'1JeJ\ln!JVilJl CJ 1 'Uth~ b 'VIi'll 'VI CJ ?lVi-W'U5 

?l161';iru1~btJeJ)lJU ?lllil';iru-r~e-lf\lbi'!?1 ?llDl';iru-r~bf)1Via bb6'1~th~b 'VI i'!ilhJ'U 
eM d:liI ~ V , 

1iJ~bii'Ul~';hliJlntll'JUtyty~1!6"j'JlJ\itybtJ'UmCJ~n~rueln~'J'1JeJ\l1!b?l5tJ"j~'/j15tJl~CJ 
ij'U'VIU ru ru~fllJfl "jeJ\I~'VI5bb6'1~ b?l5 f11'V'l111 'U1~li'J"jlJ'Uru bb6'1~ 1'~6'J'JlJ'U ru 1~ rl lVi'UVl 

VV'I d.lI cyv cU 'UQI 

n6'11n 1 'Uf)1'J 1iell'UlliJ~l\1 ~ llJ111iJ~b U'Uell'UlliJU~Utyty~ ell'UlliJ'U~Vil'J bb6'1~ 
, , " 

ell'UlliJ~mnl'J6/i\lij~n~ru~ri'J\I~6'16/i\ln'Ubb6'1~n'U 'UeJnliJlnUtll'Jutyty~1'meJ\I~'VI5 

bb6'1~ b?l1 f11'V'l'lJeJ\ltJ'J~'/jl'/j'U,1'U 1 'U'U1\1~ n~ru~mliJrllVi'UVltll'J1'meJ\I l1mh\lijb~eJ'U I'll 
bVl CJ11\1n6'11n 1 ~r;:J1CJU~Utyty~ijell'UlliJ 1 'Utll'JI?l'Jln!JVilJ1CJlJl~lnVl~'VI5bb6'1~b?l1f11'V'l 

'1JeJ\I'Uflfl6'1f11 CJ 1~meJ'U'1J eJ\l1';j6'J'JlJ'Uru 
, ~ 'U v 

'UeJnliJl nd b ~eJ 1 ~?leJVlflileJ\ln'UVi~nf)1'Jri'J\lVl6'1ell'UlliJ brieJr;:Jl CJu~ururu~ , v v 

ij ell'UlliJ 1 'U nl'Jml n!JVilJl CJ~ijtT CJ 1 'U f)1'J~1 n Vla'VI5bb6'1~ b?l1 f11'V'l'1J eJ\ltJ'J~'/jl'/j'U 
~\I~1 b u'U~liJ~ ~eJ\lij n6'11n 1 'Utll'J~'J'JliJ?leJ'Utll'J 1 iell'UlliJvl\lmhTJlijr),JllJ?leJVl flilm 

n'U'U'VIuru~'1JeJ\l1';j6'J'JlJ'Uru~b u'U~lJ1'1JeJ\lell'UlliJVi~eJ hi ~\I n6'11n 1 'Uf)1'JA1UfllJ 
v QJ d.!I 'U QJ 'I 

1?l'J'JliJ?leJ'Utn 'Ubb~6'1~tJ'J~b 'VIi'! l~rllVi'UVll1bbl?ln~l\1n'U b'll'U 1 'U?l161'Jru1'lObCJmlJij bb6'1~ .. 
t.h~ b'VIi'! 1 'VImb6'1~?l16'1'Jru1:ObtllVi~1~rllVi'UVl1 ~i'lI6'11';j6'J'JlJ'Urub u'UeJ\I ~m~'J'JliJ?leJu 

eM ~ 'U v 

mllJ'/jeJu~'J CJ1'!6'J'JlJ\ity'1JeJ\I n!JVilJl CJ ?l161'Jru1'!e-lf\l bi'!?lrll'VI'UVl1 Vlflru~~m tll'J 

1'fj6'J'JlJ'Uruijel'1'UlliJ 1 'Utll'Jfl1UfllJ tll'J 1iel'1'UlliJ'1Jel\lr;:J1CJU~Ururu~ bVlCJ1 V!t:-J6'1'1Jm 
cQ \J OJ 'I QJ QJ 

fhiuliJtlCJij?lf11'V'lU\ll"i'u b u'Utll'Jv('J 1 tJ t:-Jn-w'Utll'JtJ fiU~ViU'1~'1JeJ\I'VIneJ\I~m ~'1Vi1'U 
~ ~ . 

tJ'J~ b 'VIi'!~~'U 1~utyrQ'~1 ~f)1'J~'J'JliJ?leJ'UU'VIUtyrQ'~bb vl\ln!JVimm U'Uell'UlliJ'lJeJ\I 

i'!'16'1 tJ ~6'J'JlJ bVl CJ 1 Vlfi'11UliJtlCJijt:-J6'1t:-Jn-w'Ub u'U tll'JbO'V'lI~ A~ 
, 'U 

1iJ1 n tll'JPin~11 'UU'VI~ 2-5 1iJ ~ b ii'Ulv¥111111lJ'U1 tll 'J'IJ eJ\ltll'JUI beJ 1 

"Vi~nfl'JllJ l~G1Vl~'J'U" lJl1.ut 'Utll'J~'J'JliJ?leJUfl'JllJ'/jau~bCJ1'~li'J'JlJ\ity'1JeJ\lfl!JVilJ'1CJ 



240 "~finro1lJ1doo~~u (principle of proportionolily) lumsaS0100uooulOO01U11S3 alWIJla61 29 S:J6SSW~C\lIl~vsm01rurinslnu (v.:nsmsm 2550)" 

1 'U~l'1'lh~ b Vli'l'!'U i1'U~'UVl~G'I~VlB'U 1 Vlb ~'Ui)'I bb 'U1Al1:IJF\~Vl1'1nl'H:nB'Im';i'\J nfl''.i1:l'l 

';i~'U'Un-lJ'I-1mtJ bbG'1~BVl6'V"m 1 'Um';i~w.J'U1nG'11n 1 'Um';i~llFl';i1:l'l~Vl6bbG'1~ bG'l~f1l'V<J"uB'I 

'\J';i~'lJ1'lJ'U 1 'U~n~ru~~ bb~n~l'1tl'U ~'Ib'1i'U 1 'U~h1ih)5t1"l1&:l1'l1J;li';i15~~ll'Uru bbvi.:l 
... 'lJ ... 

aVl.w'U15al151~wi'~btleJ~1JiA 1~\11 "'I-1~nm1ll 11'i'~~;;11'U" m 10ff l~tJ 1 'Um';iltJ~Q'tJ ... 
"uB'Ii'llG'1~~l5';i';i:IJ'ld t1J btJmil'U'!'U ~B 11'i"h~'If11I"lVl'l~~ bbG'1~ bb 'Ulf111tJ-;uQ' tJ"UB'Ii'llG'1 

i1'UVl'U1Vl~lAt1J'Vh1V1 "'I-1~nI"l11:IJ11'i'~~;;11'U" ~w.J'U1i~b-;u'U~'Unmmu'U "'I-1~n 
n-lJVl:IJ1tJ" ~i.'hrlt1J1 'Um';il'1';il~?lB'Um';i1offB1'U1~~~i1bU'U 1'\Jm1J "Vl~nm1:IJtIii' 
~~;;11'U" Vl~BhJ "Vl~nm1:IJ1~~~;;11'U" ~'111'i'~w.J'U1nmtJmbU'UVl~nnl''.i~lAt1! 
"UB'I "'I-1~ntJ~~~" "UB'IbtJmil'U1 'UVl1'1l'l1';i1~~l5';i';i:IJ'UruVl~nmci:IJ b'1i'U l'l1';ilVl1'1 

d.II d.Il 'lJ v 
Q..I iJ' I Q.J Qo<::I.. Q.I I cj 

';i~l5';i';i:IJ'ldt1J"uB'I Hans Jarass, Hartmut Maurer m'Ubb 'U'IbbtJnVlG'1n'Um~11:IJ 

"Vl~nI"l11ll1~~~~1'U" bU'UVl~nm';iciBtJ"U1:l'I "Vl~ntJ~f~" mtJbVl~~~'1'Vh1V1 "Vl~nm1:IJ .. , 
1~?( \i1;;11'U" i11"l11:IJ~lrrru ~'I~'U~Bi1 b U'UVl~nm';i~lAru 1 'U';i~ ~'U~~l5';i';i:IJ'Uru~i1 t:.JG'1 

v v d.Il 'U v 

t:.JnB'IAm~1,'uB1'Ul-;u-r~~'1VlG'11tJhl':h~~btJ'UB1'Ul~tJ~'\.Jruru~ rl1'U1~'U~Vl1';j bbG'1:; 
'U 'U d.Il V IV 

rl1'U1~~mm';j 1~1tJ 1 'Um';j'VhfhltJ~Q'tJ'!'U mG'1~~l5';i';j:IJ'UrubtJmil'U'L11 "Vl~nm1:IJ 
~ d.Il ~ v 

1#i'~\i1;;11'U" ll11m'U 2 ~n~ru~ nci11f1B ~n~ru~bb';jn 'L11:IJ11m'U~1'U:;~bU'UVl~n 
'" 

n-lJVlmtJ~lrrt1!"uB'IVl~ntJ~~~ 1 'Um';ibu'U-rrmhtl~rl1'U1~:lJVl1'lJ'U~'IVlmtJi1m';i 
m~vl1Vl~Bm';j 1offB1'U1-;U 1 'Um';j~';i1n-lJVlmt-J~Bll~B'I b U'U 1 '\J~1:IJVl~nAd1:IJ 1~~\i1;;11'U 

l\i1tJ 1:J-.51Ji'B'I'L11Vl~ mnrusvl~B tJ~'1G'111JVl~mnrusvl (Vl~ m Vl:IJ1~?l:IJ Vl~ nI"l11:IJ-.51 b U'U 

Vl~B'I-1~nmlll 11'i'G1~;;11'U 1 'UA11:IJVl:IJ1 tJB ~1'1 bLI"l'U) LoUl hJml~?lB'U ~ n~ru~~?lB'I 
b tJ 'U n1 ';j 'L11:IJ 11 'lJ1 'U~1'U~ ~ b tJ 'UVl~ n n -lJVl:IJ 1 tJ bbG'1 ~'L11Vl~ n b n rusvl fi B tJ:IJ 11 i b U 'U 

bA~B'I:nB 1 'Um';i~';jl-;U?lB'U m';jm~vl1Vl~B:lJ1l'1';jm';i 1 'UVl1'1n-lJVlm tJ bbG'1~i'llG'1~~l5';i';j:IJ'ldt1! 
~~ltJ~Q'tJi1m';im~vl1'1-1~B:lJ1~';im';jV11'1n-lJVl:IJ1tJ 1 'Ub~B'I'!'Ub U'U 1 '\J~l:IJVl~mJBtJ 
1 'UVl~ nm1:IJ tlii'G1\i1;;11'U 1 'Ub~eN 1\i1mG'1f~5';j';j:IJ'Uru n~:; 1 Vlb Vl~t!J61~l:IJVl~n bnrusvl ~B tJ 

&I 'lI v 9 

1 'Ub~eN'!'U 1 i1bU'U 1 '\J~1:IJbnrusvl"uB'IVl~nm';i~'1flci11Vl~B 1:Jb'\Al';i1:;bVl~ 1\i1 

~ 1 Vl f'U a llil'a wi' ~eJ ~,:j bl'l a'!'U I"l ru ~ l'1 G'11 fl1 ';i ~~l5';i ';ill 'U ru"U B 'I G'l1l51 ';i ru-r~ 
cQ 'i d.Il 'U v d.Il 

eJ~ 'I bV'l G'l1~'L11Vl~ fl1"l11:IJ 11'i'~\i1;;11'Um b U'U bl"l ~B'Ii1 B 1 'U m';iml -;UG'lB'U Ad1:IJ'lJB'U 1'i'1 tJ 
" 

-r~l5';i';i:IJ'ldt1!"U B'I fl-lJ Vlm tJ VI'I fl ';i:;'Ul'U fl1';i m'U~:IJ m1:IJ'lJ B'U ~1 tJ -r~l5';i';i:IJ'ld t1J"U B'I 

-r~Ut1!tQ'~nB'Ui1t:.J'f1U'lA'UbbG'1~n1';im'U~:lJmtJVl~'1~lflfl1';i'\J';i~mi'lHu'lrr'Ufl-lJVllJ1tJ 

b ~B b U'UVl~fl'\J';i~ tl'U Ad1:IJ b u'U fl-lJVl :IJ1 tJ~'1~~"uB'I-r~l5';i';i:IJ'ldt1! ~l:IJVl~ ntJ~~~ mJ~~ 
1:IJ1I'i'ururu~ "Vl~nAl1:IJ11'i'~~;;11'U" 111'U~~l5';i';ilJ'Urubb'Vi'l?l1l51';iru-r~~ 51~tJ~';j'l 

v QJ d.Il 'lJ v d.Il 

nl'11:IJ bb~Aru~l'1mm';i-r~l5';i';i:IJ'UrueJ~'1 bi'lG'l11'i''L11bb 'U1F\\i1b~B'I "Vl~nm1:IJ 1#i'G1~;;11'U" 
'i d.Il \I v 
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~'l 3 'lb:ml'J MLLnVi"'flfl1llJLVi:JJ1~?flJ Vi1€1Vi"'mL'Vi'lfl1llJalJ~Vli~6'l Vi"'flfll';j 

ll~,.;ltIfl1llJ':illL U'U bb6'l~Vi"'flfl1llJ 1~a~ci1'U 1 'Ufl1llJVilJl~€lCh'l bbAU 1~~l1l:JJ11i 
tJ';j~fl€lUfll';j 1 Vlb Vi~~6'l1 'UfllTvhmuJ111UVlUt1jt1j1i bL 'Vi'lfl~VilJl~'IJ€luJb~-r~5';j';jlJ\1t1j 

Vi1€11lJ ~'l1~l1llJl1'1i1 'Ufll';j 1 Vlb Vi~~6'l1 'Umru~uVlururu1i11'U ~fl1llJ "1lJb VilJl~?flJ" , ., ., 

"bf1'Ufl1llJ':ill b U'U" Vi1€1 "lJl~';jfll';j~6'flJ~6'l" bb6'l~ 1~l1l-rr €I~"ill';jrul~b~ ~1-rr eJ'l , 
~'U "1 ~'l~l'Ua'lAlJ bm1!f~f1'OJ bVi~~6'lVl1'l€l1~ 6'f.flT\I\d1'lfll8Vi1eJ~~h'1J€I'l~~eJ~ 
.fl181~fll';jU'lI"i'U'1J€I'lfl~Vi:JJ1~ bb6'l~tJ';jd8'IJ"j6'f151';jru~ 1 'U~h'U(1h'l"1 ';j1lJ~'l'1J€lUb"lM'U€I'l 
fl~Vi:JJ18 ~ 1 ';jtJlJltJ';j~fleJUfll';j~'OJ1';jru1 ~'l11'U'OJ~ b ~'Ul1Aru~~mfll';j-r~5';j';jlJ\1t1j 
1~11'lVi'" flfl1 ';j bb6'l ~ 1 Vlb Vi~ ~6'l ~llJ'" fl1!fru~'1J eJ'l b~€l'l11'Ul1i1 fl1 ';j6'l ~ bil ~ ~ €lVi'" fl fl1llJ , 
'1M'a~,h'U 1 'U-rr81~ ';j1lJ~'l-vr(1),J'U1Vi"'flfl1llJ '1M'a~?f1'Ub ~€lr1lJm€l'l~6'l~.fl1'V'1';j~Vill'l , , 
~Vl6 L?f~ .fl1'V'1'1J 8-1 tJ ';j~ 'lJ1'IJ'UU.6'l~ tJ 1~ 1~'ll"j?f15l1 ru~ €l 81-1 bb VI '<il1-1 

'<illmlfl~l'U 1 'Ufll';j-vr(1),J'U1Vi'" fl A1llJ 1~a~?f1'U'1J€l'l6'fVi-vr'Utj?f15l';jru-r~b8eJ';jlJi1 
~ ~ 

'1M'i1 ~Vl6'V'16'l ~ 8 fll';jm1'OJ6'f 8U fl11lJ'lJ8U ~1 ~-r~5';j';jlJ\1 t1j'1J8'l fl~VilJ 1 ~'1J€l'ltJ';j~ b VI ~ 

fijU'Ubb~~lh~bVlf'1G1l51'm.!-r\ibfl1'Vim~ fl~TJ~u 1'Utll:::b'VIf1i'1151';jrui\ibn1Vi~ f'11~-r\i511lJ'Uru 
v~ ~ ~ ~ ~v 

bb6'l ~~16'l-r\i5';j';jlJ'U ru1~ nlVi'U ~lJ1 ~ ';j~1'U'lJ 8'l fl1';j~6'f"il'l1 Vi'" fl A1llJ1~ a~?i 1'U 
d.!I 'U Q) d.!I 'U 

(The Proportionality Test) 114 tJ';j~fll';jAeJ ~eJ-1alJ~'VIi~6'lM'18A1llJ'lleJuM'18fl~Vi:JJ18 
~eJ'lb U'Uflf1Vi:JJ18~ b VilJl~?flJ ~eJ'l6'l~ bil~~'Vl6b?f~.fl1'V'1'1JeJ'lUAA6'l1 VlUeJ8~?f~ bb6'l~ d.J \ \ 

~€I'l Hla~ci1'U 1~ ~ 1 'Ufll';j~'OJlrurul'lJeJ'l~16'l-r~5';j';jlJ'Uru11'U 1~ rhii'l~Vl6~'U~'U~1'U 
d$l 'U v d.!I 

I I V I 
dI. dd'd QJ QJO Q./QJ QQ,,Q,QJ I d 

'lJeJ'l'V'l6'l blJ€I-1'Vl'V'l'llJ ~llJ';j~5';j';jlJ'Uru bb6'l~'IJ'l'U1Vi'Ufl flUfll';j6'l ~ blJ ~?f'Vl5~'l flm1 "/l'l 
~ 'IJ ., 

Vil fl b u'Umru~-r~6'I ~ bil ~Vi'" fl fll ';j€l€l fl-rr €l ':ill fl ~~ bf1'U?f1'U Vi1eJ fl~ 11~ mr8Vi~'l AeJ 
'" 

tJ ';j~ 1~ 'IJ'l1 6'1151 ';jru~ bb6'l ~ ';j~ ~u fll ';j6'l ~ bil ~ ~Vl6'lJ eJ-1-r~ hi 6'1 lJ ~ 6'l bb6'l~ alJ-vr'U6 flU 
~ , 

Vi"'flA1llJ 1~a~ci1'U,r'Ub€l'l ~lVi-rUtI'a~b'VIfl&tJ'U11'U bblJ"il~ 1~-rUVi'" flmllJ 1~a~ci1'U 
OJ • 

"ill fltJ ';j~ b 'Vl~b~eJ';j~'Ub-rrllJl H bb~ fll';jl1l b€l1Vi'" fl A1llJ 1~a~ci1'UlJl1 itJ';j~ fl€lU fll';j 

~'OJ1';jrulcJ-1~':il1'U1'U 1lJ:JJ1m~€I'l'OJlmVi~~6'I 3 tJ';j~fll';j lh~fll'Hb1fl b'1J~rll'U1'OJ1'U , 
fll1iU'OJQ~tJ1~b~'Ufl11lJ'll€lU~18-r\)li11lJ'Uru'lJeJ-1~16'18~'511lJil€lcJ':illi\'~ \))~fll1 

d.!I 'U QJ ~ 'U 

~ ~16'l1miVi"'flA1llJ 1~a~ci1'U~?flJ~6'fl'UflUVi~fl LRA Vi~eJlJ1~1~1'Um'li1 'Ufll1 
'" 

~ 11 "il?fflU16fll';j~fll ~ ~tJ1~?f'l A1'U fll1fl€l fl fl~VilJ 1 ~ ~hWU~'Vl5'V'16'l"ill fltJ';j~ b 'Vl ~ 
eJblJ 1 fll ~-1 fll1 ~ ';j1'OJ?f eJU A1llJ'll€l U ~b 8 -r~5';j';jlJ'U ru Iii 'l~ -rr €I1~ bbtJ'lll b U'U fll ';j111Vi'" fl 

~ " ., 
A1llJ1~a~?f1'UVi1mlj"'fl LRA :JJ11i bL~€lCh'lhn~ Vi"'flfll';j1'Ufll';jm1"il6'f€lu11'U 

~16'l'OJ~ 1lJtll1~1'l~eJ fll ';j 1 irll'Ul'OJ'lJeJ'l~ 1 tJU 1Vil ';j LL6'l~ ~l ~U~Ut1j t1j1i1 'Ufll1U1Vi1';j 
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tl"5~L 'Vli'lV!lflb u'Wf)1"5(9hdJ'Wf)1"5'V11-:J'W 1tJ'\J1tJ'V€J-:J-r!'Ul~ '\.h~f)1)fl(i'lVhtJ tilltJf)1"5 

~~~'U€J-:Jl"hliJ'iiJQtJ 1 'Wtl'j'~ L~'Uf'l11:JJ'll1J'UtilltJ-r:Oln'j':j.J'Wru 1 'U LL~\;j~fI~ihj~-:J~\;j b U'Wf)1'j' 
.. 'IJ U 

Lbnf)!jV!:JJltJ ~~1JtJflb~f)f)!jv!:JJltJmoffrJ~ b V1tJ-:JbL~ih,m 1 'UfI~'!'W 1 L 'Vh'!'W ~-:Jb U'W 

1J'iiJ:ijm:hAt1JVi~-:J~\;j~rJf)1'j'~~'W1v!~f)fll1:JJltil~(i'l~1'W5f)tilltJ 

~1V!-r'Uf)1"5'111 "v!~f)fll1:JJ ltil~(i'l"l'W" m10ff L tJ 'Wf)~ If) 1 'W f)1'j'~'j'llil?lrJ'U 

fll1:JJ'llrJ'Utill tJ-r~'O'j''j':JJ'ldt1J'Utl-:J f)!jv!:JJl tJ 1 'Utl'j'~ b 'Vli'll 'Vl tJ'!'U ltilnlV!'W(i'lv!~ flbf)ru'Yl1 'W 

f)1'j'r1:JJfI'j'rJ'l~'V16bb\;j~ b?l~Jl1'I"J'U€J'ltl'j'~'lll'l1'W 1111 bb~ihtJiJ~ururu~iJB1'WlIil1 'Uf)1'j' 
q u u 

~'j'lf)!jv!:JJltJm~ln (i'l~'Vl6bb\;j ~ b?l~m'W'U1J'ltl'j'~'lll'll'U f)1'j' loffBl'Ullil'!'W'iiJ~ ~1J-:J loffmtJ 1~ 
b~1J'U l'Ue)'U ltilbbrl "V!~nf'l11:JJltil~(9I?h'U" ~-11til-r'lJ'j1J'l11l 'W'U'V1ururu~'U€J'l-r:O'O'j''j':JJ'Uru 

QJ Q.J d.9 'IJ QJ 

lJJ111il~-r'lJ'j1J-:J l11J~1-:Ji(9lbb~~v!~1J lJJn~l:JJ mVi1 'W-r:O'O'j''j':JJ'Urubb vI-:J'j'l'llmrul-;ijm 1 'VltJ 
.. 'IJ" 

('I"J'Vl5~ml'l1 2550) ltilururu~-r'lJ'jrJ-:Jv!~f)f)T;j(91-:Jf)~1111l 'WV!:JJ1(i'l 3 "1'W~ 1 :JJl~"51 
, u " 

29 l'j''j'flbL'j'f) f)~11A1J "fJTHhnV]~'jI}~uf/:i/,(J:;i77WVfN'Uf)f)f/ri'ffJtf'r'rJJUw'f'U'rv.:} l] 
OJ cl.S 'U QI 

1J:ifJ'r:ir17iJlif d'uu~TmJv7flmf7u71JmJJ'U'JIJ1JfJjfJj~U vi':}fJ{)'VIJJ7tJ WW7:iL ;/vn7'r 

ri'ffJtf'r'rJJUWifd7'V1Uv] l ?t,UY:iL 'jI}'7ri1f7£ flu Uf/:i1J:if} 'r:i'jl}'Uf}'r:iL nvum'r:ig!7yj'WU vi.:} 
t:I.Jl v QJ Q.I 

~'jI}~/,(J:;i77wJ'UiJlif" Iill nVl~n f)1'j' 1 'U'U'Vlut1Jb\l1i~'ln~11 b U'We.J~ 1 '\Xf)1'j'~'j'1 f)!jVl:JJltJ 

e)'UiJ~m!fru~u'lI"l'U 1 '\XLJflfI~m~'Vhf)1'j'VI~€J'l(i'l bl'Wm~vhf)1'j' 1(91 1 ~~-:Je.J\;jm~'Vl'U~1J 
~'Vl6 bb\;j~ b?l~Jl1'I"J'U1J'ltl'j'~'lll'll'U'!'UIil~ n 'j'~vh 1 til b~1JiJ f)1'j'Vl'iiJl'j' rul ~'ll~fltl'j'~?l'lr1 , 
bb vI'lf)1'j'mln{)VI:JJltJ 'j'1:JJ~'lf'l11:JJ~1 b U'U 1 'Uf)1'j'~'j'ln{)VI:JJ1tJ b ~1J 1 '\Xm~'Vl'U~1J~'Vl6 
bb~~ b?l~Jl1'I"J'U1J'ltl"5~'lll'll'W b V1 tJ-:J b 'Vh~~l b U'W b ~1J 1 '\X'lJ'j'j'Gll~fltl"5~?l'lr1'U1J-:J f)!jVl:JJl tJ 

iJ v 'I It 

b vhu'U 'U1Jf)'iiJlnUf1-:JnlV1'W(9Im1J'U 1 'Uf)1'j'~'j'1 f)!jVl:JJl tJll'iiJ~ m~'Vl'U~1J?ll'j'~~ll"lb\l 

bb vi'l~'Vl6 bb~~ b?l~Jl1'I"JJ'W 1:JJ lil ~'l f)1'j'~-r:05'j''j':JJ'Uru 1il,rruru~m1J'U 1 'Uf)1"jVllill"jrul 
~ 'IJ Q.J QJ Q.J 

f)1"j 1 offe)l'Ullil'UrJ-:J~ 1 tJiJ~Ut1JtQ'~~'l f)~ 11?l1J (i'lfliK rJ-:J n'U "V!~ n fll1:JJ lil~(i'l?h'U" 

~'l b u'UVI~n f)1"j~'U!1'U&111"lb\l'Umn!jVl:JJl tJ:JJVll'll'U 1 'Uf)1':lVl'iiJl"jrulf)1'j' 1 offBl'Ul'iiJ-r!~ 
bu'WV!~nf)1"jtl"j~n'U~'Vl6m1~b?l~m'I"Jbbrltl':l~'l11'll'U 1J~1'lbn~f)1'j''l11 "VI~f)f'l11:JJ 
ltil~(i'l"l'W" mnlV!'W(i'lb U'Wf)~ If) 1 'Wf)1"5~"jllil?lrJ'UL'U~Bl'Wllil-r:Obb~'iiJ~iJ~'Wbb 'U'Ulillf) .. 
v!~f)f)1"jmoffbU'Ubnru'Yl1 'Wf)1'j'f'l1'UfI:JJ~'j'1'iiJ?l1J'Ufll1:JJ'llrJ'UtilltJ-r:O'O"j'j':JJ'Uru'U1J-:J?lv!~'U5 

9 cI.!I 'U QJ 

?l151"jru-r!btJm:JJUbb~~tl"j~b'Vli'l~1'l 1 f)1"j'l11v!~f)f)1"j~-:Jf)~111 Ul-ifl 'Wbb~~~tl'j'~b'V1i'l 
~lill1-:J"j~'U'U 1 'Uf)1'j'rl:JJme:J-:J~'V16bb~~ b?l~ m'I"J'U1J'ltl'j'~'lll'll'U 111il~ r;J rJ-:JVlIil1"5 rul , 
nlv!'W(i'l~tl bb 'U'UV!~mf)ruevf ~'l'Vll-:J'Vl'l'l!fiJ m~'Ul'Wf11'j' bb~~1J'lr1 m~vllV1tJ 1,~ 
~"51'iiJ?l1J'U~1~rJ-:Jl1-:J"51f)!1'U 1 'Uv!~f)f)1"j 1 '\X?l1J(i'lfl~e:J-:Jn'U'U~'U'Vl~l-:J 11 'Wf)1"jVllill"jrulViiJ 

f'l11:JJ bb~f)~l-:Jn'W 1 'W bb~~~tl"j~ L 'Vli'l ~-:J.nb ~ml-:J"jlf):Ol'W 1 'Wf)1"j~~'Wl bb~~nlv!'W(i'l"5tl 
.. 'IJ 

bb 'U'U~ L V!m~?l:JJ b ~rJtl"j~ 1tJ'l1'W1 'Wf)1"jA:JJfI"jm~'Vl6 bL\;j~ b?l~Jl1'I"J'VrJ-:Jtl"j~'lll'll'U~'U 1 tl , 
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6.2 -Ueml'UVLL 'U~ 

"ill flfl11P1 mnirr~'Wlf111 bbfl~?l11~~1I"i'qJ'lJtl\lVl~ fl Fn1:1J 1~ ?I\?l61TU'lJtl~ 1 V1 CJ 

bbfl~~ l\1'lJ1~ b V1!'1tl1"ilfl~11b\?ltJG'l1'lJ1~11 Vl~flrnlJJ1~?I\?l611'W'lJ1~fltl'U 1 'lJ~ltJ , 
.vtl~"ill1rul 3 'lJ1~fl11 fl~11fitl 

'lJ1~f111bb1fl "'VIii\n~'l111L'VI1I1~i'llI" ~\lb U'U.vtl~lilI1rulmI'11fl11Vl1tl15fl11 
~lVl1'Ull'1~'lJ1~G'I\lri~ b U'Wb Vl~ 1 'Ufl11mlfl~VlJJI tJ ~\lb U'W fl111?l11"ilG'leJ'Ul1JJ11?l1 fI11 

~1?l111 'Wfl~VlmtJ'!'Wb U'WJJ11?l1f111~m"ilvh 1 ~'U11~11?l~'lJ1~G'I\lri~fhVl'W\?l HVl1tl hJ 
~\I b U'W b flru6V11 'U fl11~lill1rul1~Vll1\11I?lfl'lJ1~G'I\lri 15fl11~ ~tl\liJ FnlJJ?lJJW'U5n'U , 
~\lVl~ fl fll1'lJ1~ fll1 bb 1 fl.QiJ rn lJJG'I tl \?l flii'tl\l n'W 1 'W.vtl~ "ill1rul'lJtl\lG'lVlW'W5G'11 '511ru1~ ... 
btJtl1UU G'll'511ru1~eJ~\I bPlG'l G'll'511ru1~bfl1Vl~ 'lJ1~ b V1!'1nit'J'Wbbfl~'lJ1~ b V1P11 'YltJ 

~ ~ ~q 

'lJ1~ fl11~G'ltl\l "'VIii\n~'l1JJ~1 b U'U" b tJ'W.vtl~"ill1rulfi\lmI?l1f111~~"ill1rul 
fi\leJl'Ullilm-m 'WfI11tltl flfl~ bflrusvim 'lJm~V1'U~tl?1V1thbfl~ bG'l1Jl1'IAJ'lJm'lJ"j~'lJ1'lJ'Wlil~ 
WiI b 'W'WfI111~\ ~ tJ\I b 'Yh~1ill b tJ'W I?lIJJFnlJJ11?l~'lJ1~G'I\lri'lJ tl\l fl~VlJJl tJ b vh'!'W b\?l CJ1ji 

"il~ ~tl\l b~tlflmI?l1f111~iJ FnlJJ1'W bb 1\1Utl CJ~G'I\?l bbfl~ hJ nl1~l\1~tl?1V15 bbfl ~ bG'l1Jl1'IAJ , , 
bn'W Fn lJJ1ill b tJ'W b y:j tl'U11f11 I?lfl'lJ1~G'I\I ri'!'W ~\lVl~ flfl11~\1 fl~11iJ FnlJJG'ltl~flii' tl\l , , 
1 'W.vtl~"ill1rulVl~ flFnlJJ 1~?I\?l611'W'lJtl\l'lJ1~ b V1!'11 V1 mbfl~~l\1'lJ1~ b V1 PI~vh fI11P1mn 

'W tl fl"ill fl.Q1 'W1~'U'U fl~VlJJ 1 CJ'lJtl\lG'll'511ru1jibfl1Vl~ bbfl~'lJ1~ b V1!'1 ~~ 'W 1~1'U1tl\l 
"Vl~flfl111 'WfI11ml"ilG'leJ'UJJ11?l1511'W" ~\l1~1'U~V15'IAJflm"illflfl~VlJJ1CJG'lVl-r51tl bJJ~fI1 
b tJ'W.vtl~"ill1rul b ~JJ b~JJB fl'lJ1~ fl11Vl~\ll?llJJ~1~ fl~11JJl bbii'l.vl\1 ~'W 

'lJ1~ fI11G'1\?lVllCJ "Vlii\n~'ll3Jl~a~~'l'Ul 'U~'l111V13J1EJmhmflU" Vl~flfl11 , 
.Qb tJ 'Wfl11b1CJfl~tl\l1 'W?lJl11~G'lJJ\?lfl1~Vlll\1'lJ1~ bCJ'lJ11'lJtl\lU "il b"il fl'lJ'W~1~1mJ~ , 
m~V1'U 1 'WfI111-tleJl'Wl"il'W~Ururu1\ bbfl ~'lJ1~ bCJ'lJ'I1G'11511ru~~1~ll\l'lJ1~G'I\lri"il~ flJJ fl1tl,1 

Q.J v d.3 q 'I 

b\?l CJ ~ 1 CJ'W ~uru ru~"il~ ~ tl\l~"ill1ru 1 fi\lfll1JJG'lJJ \?l~1~ Vll'1\1'lJ1~ bCJ'lJ11 ~\lG'ltl\l 
v v , 

b\?l CJVl~flfl11ffi 'W bb 'W1V11\1fhi'W"iluCJ'lJtl\l flru~ I?lm fI111~51"JJJ'Uru eJ~\I bPlG'l 1~iJ.vtl?l\l bfll?l 
q d.9 'U'V 

1 'W fI11~"ill1ru 111 ~ 1 CJ'W ~U qJ rY~ "il ~ b~tl flJJl m fI11~"il ~'I11mu qJ rY~ fl~VlJJI CJ~ 
m~V1'U ~tl?1V15 bb~~ bG'l1Jl1'IAJ bQ'lAJ1~JJ11?l1 fI11~G'lJJ~G'1 b 'Yh,!'U e)'W b tJ'U'Vl~ fl fI11~11"i'ru , v 

1 'U fl11~lill"JrulI?l11lilG'l tl'UFn lJJ'lJ tl'U ~1 CJ1ji51"JJJ1d qJ'lJ tl\l fl~VlJJl CJ bb~ tl ~ l\111n ~ 
1~11\1 bb 'W1V11 \l1'W fl11i'W"il U CJG'I tl \?l flii'tl\l n'U fl<!JVlJJl CJ ~'U51l'W'lJ tl \I G'lVll~ 'U5G'1 1'011 ru 151 
bCJtl1UUbb~~'lJ1~bV1!'1~vi'lf111P1mnJJ1.vl\1~'W bb~tl~l\1hn~ fI11W~'W1Vl~flFnlJJ 
1~?I\?l611'U 1'U FnlJJ'VlJJl CJeJ ~1\1 bbfl'U'!'Ulil~ ~ m~"ill1rulfi\l ml3JG'lJJ~G'1l?llJJ fl~'VlJJl CJ 

~\I"il~~tl\l1.ubflru6V11 'WfI11VllFnlJJG'lJJ\?lG'1~G'leJ~flii'tl\ln'W 1 'Wbb~G'1~ b~m 1 'lJ , 
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'lJ€l·.m~VllJltJl9lllJ:J.I119111 29 'lJ€l.!J1)I511lJ'ldtybb'Y1.!J11'll€l1rulo;ijm1v1tJ (~'Vl5f1ml'll 

2550) tT'W Vll fl~"ill1rul1 'W'Vll'Vl~'etabb~::; bb 'W1 f'1'11U"ilQtJ'lJ€l.!Ji'11~-r5j511lJ'ldtybb~1 
tT'WiHfm?l'Wmb'W::;11lJ~.!J~'W 3 'lh::;fl11 n~11f1€l 

th::nT'Hb-an fl11~"ill1rulVl~flf'l11lJ b~~{;"I611'W'lJ€l.!Ji'11~1~611lJ'WrutT'Wbb~b~lJ ... "u 
iH{ €l Iii 1 n {;"I b U €l.!J "il 1 fl fl11 19111 "il?l€l 'U f'l11lJ 'll€l 'U ~ 1 tJ 1)I511lJ 'ld ty'lJ €l.!J fl ~ VllJ 1 tJ Iii 1 n {;"I 

bu'V'll::; fl1ru~'U'V1'U tyti~ bb vl.!J fl~VllJl tJtT'W €l ~'1 'W1::;W1 1.!J n 11~ "ill1rulf'l~'lJ€l.!J i'11~ 
b vhtT'W b~€lijnwW~'WWlJbb 'U'Ufl11~'Wf'1'1~€l.!J ~€li'11~1~511lJ'Wru l{;"1tJ 1 '!X'lh::;'lll'll'W 

'U 6lI \J ~ 

?lllJl1tl~€l.!J~€li'11~1t0511lJ'Wru bm{;"l tJ 1911.!J~.!J b tJ'W fl~ bflVl~.!J 1 'Wfl11f'l1'U f'llJ m1"il?l€l'U 
cI.lI 'U v ~ 

f'l11lJ'll€l'U~ltJ1)I511lJ'ldty'lJ€l.!J fl~VllJltJ bb~::;6'1.!J~~ 1 ~ij fl11~"ill1rulVl~flf'l11lJ b~ 
OJ 

~{;"I611'W'lJ€l.!Jn~VllJltJlJlfl~'W 

th::n1-a~aeJ-:l1'Wfl11Uty~fl~VllJltJtT'W I9IllJ'U'VlUtyty1ilJlI9111 29111f'l?l€l-:J 

'lJB-:J1t0611lJ'Wrubb'Y1.!J11'll€l1rulo;ijmb'VltJ ('V'I'Vl6P1ml'll 2550) ~Ururu~1Vl1'Wfl11 
~ qJ IV 'I v IU 

Utyty1i fl~VllJl tJ~ijUtJ 1'W fl11liiln {;"Ii'1'Vl5bbG'l::; b?l~ il1'V'1'lJB-:J'Y f'lf'lG'l~1)I511lJ'ldty1mB.!J 
"il:; ~B.!J1:;'YU tyty1i'lJB-:J15j511lJ'ldqj~1 '!XeJ'l'Wl "il 1 'Wfl11ml fl~VllJltJtT'W~l tJ b tJ'W fl11 

rl1Vl'W {;"I1 '!XB-:J rl m~ 19111 fl ~Vl:J.l1 tJ 1911::; Vl'U fl()-:J fl11~"il l1ru l'":h fl~VllJ 1 tJ~U ty ty1itT'W 

ij-ifB~"ill1rul1 'Wb~B-:J~G'l~U"il 1 'Wfl11BBnn~VllJltJ'lh::;fl111{;"1 eJ'Wb tJ'Wfl11b ,J'WJlb '!X 

~U ty ty1in~VllJ1 tJ ~ B.!J19I11"il?lB'U5jl'W bb 'Y1.!J fl111-ifeJ'1'Wl"il 19I1lJ fl~VllJl tJ l' 19I~'lh::;?I-:Jrl'lJ B-:J 

fl111-ifeJ'1'Wl"il bbG'l::;~"ill1rulVl~ fl bb 'Y1-:J f'I11lJliil b tJ'W bbG'l::;f'I11lJ?llJ{;"Im::;W-Jl-:J'lh::; ltJ'll'l1 

~ flll VllJ 1 mJ.!Ju 1::;?I.!J rl "il::; AlJ f'l1 B-:J bbG'l ::;i'1'Vl5 b?l'1.fl 1 'V'I'lJ B.!J U "il b "il fl ~'W Y11~1'U ~ G'l n 1::; 'Vl'U dJ, , 

~1 tJ ~.!JtT'Wb ~€l1 '!Xfl11m1"il?lB'Uf'l11lJ'llB'U~1 tJ-r5j511lJ'ldty'lJB.!Jn~ VllJl m tJ'W b U I9IllJ 

b"ilI9l'Ul1lJru'1JB-:J1t0511lJ'Wru fl11~b~ururu1i-ifBmllJl9lllJf'l11lJ 1 'WlJl19111 29 111f'1?1B-:J 
cI.lI 'U Q.I' QJ OJ 

'1JB-:J1t0511lJ'Wrubb 'Y1-:J11'll€l1rulo;ijmb 'VltJ ('V'I'Vl5f1ml'l1 2550) ~.!J~Bl1b tJ'Wfl11Ururu1i 
cI.lI 'U Q.I 'I v Q./ 

b:W?I€l~f'I~B-:Jn'U'U'Vlururu1i1t0511lJ'Wru 
v v cI.lI 'U v 

t1-a:m1 -a~a1lJ i'11 1;'I1t0511lJ'W ru 1 'W tOl'W:::~ijVl,Jl ~ B.!J rl m 191 11 "il ?I B'U f'I11lJ'l1B 'U 
cI.lI 'Uv d.S 

~1 tJ15j511lJ'ldty'1J€l-:J fl~VllJltJlil::; ~B-:J 1 '!Xb Vl~ ~G'l1 'Wfl11~"ill1rul'U'VlUty~~~"ill1rul 
1~tJt11Vl~flf'l11lJ b~~{;"I611'W 1 'W'Vll-:J'Vl~1!IalJ1U1'U 1m 'WU1::; b~'W~"ill1rul ~.!JVl~fl f'I11lJ 

b Vl:J.l1:::?llJ Vl~ nf'l11lJ 1\11 b'i'J 'W bb1;'l:::Vl~ fl f'l11lJb~ ~{;"I6'11'W 1 'Wf'l11lJVllJ1 tJmh-:J bbf'l'U 

1~ tJ 1 'Ufl11vhril1U"ilQtJ i'111;'1~-:J 1 '!Xb VlI9I~,m 1 'Ufl111U"ilQtJB 81-:Ji{;"l bb~-:Jl1 'U'Vlururu1i~ 
, u u 

~"ill1rulijf'l11lJ?lB{;"If'l~B.!JVl1B-rr{;"lbb~-:Jn'UVl~nfl11~-:J?lllJB81.!J b1 b ~B 1 '!Xril1 U"il QtJ 
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e:l~-:Jflru~~1~~ hi''I11 b?l'Ue:l~'Je) ~1-:Jm1b~~'Ufh1'W'<IlQ~ffi~'I11 "'\.~~nfll1:IJ 
'\I 

1~~I?l?il'U" :lJ1U1~ne:l'Um11'W'<IlQ~'lJeJ-:J1"11;;'l~~'B11:IJ'Uru b(;Wm1'111 "'Vl~nml:IJ 
... " u 

1~~I?l?il'U" :lJl1-&1 'Um11'W'<IlQ~'lJeJ-:J1vm1 'U~,h~'lJe:l'Vl~'U~fln£)'Vl:IJ1~1 '11m 2 QU'U 

~1:IJ~1~ n~11:IJ1 bbG11-n 1-:J~'Ull b tJ'U n£)'Vl:lJ1tJ~lJ-n e:l~ '<Ill1rul b~~l fl'U "'Vl~ n m 1:IJ 

1(;)~I?l?il'U" :lJlbtJ'WvVitJ~~'d'€ltll-:Jb'Vh,1'U nciTd~e:l (1) '\AJ1~11'1lUqjrY~1~'U'B11:IJ 
bbvl-:J'1l1~ '\AJ.I"1. 2485 bb6'l~'\AJ1~11'1lUqjqjllm1b~'UeJ1ml"1 '\AJ.I"1. 2497b(;1~lJ'Vli;rnm1 

" '" ... '" 'jAJ'<Ill1rul (;1-:J'U 

(1) 'Vf'5~"51'1lUruru~1lPAJ'U5"51:Ubbvi.:J'1l1~ W.f'l. 2485 
OJ OJ 

~mJ'\AJ1~11'1lUqjrY~1~'U'B11:IJbbvl-:J'1l1~ '\AJ.I"1. 2485 lJ:IJ1~11'V1bnm-ne:l-:Jfl'U 

"Vl~nml:IJ1~~1?l?i1'U" 3 :lJl~11 ~e:l :lJlml 6 :lJl~11 14 bb6'l~:lJl~11 15 #)-:Jt1 

:lJlml 6 "1~'U'B11:IJ~-:JLJflfl6'l~n~eJ-:JuiJu~~I:IJ 'UeJn'<llln'<ll~ 1(;)nlVl'U1?l 11 
11?l~'\AJ1~11'1liJqjqjllbbG11 1 ~nlVl'U1?l1(;1CJ'\AJ1~11'1ln'1~~fl11~1 'Umru#)~Me:l1 ut1 

(1) fr;nlJb tJ'U1~ b DCJ'U b~~'U-reJ~1 'Un11bbM-:Jn1CJ ''il 11 CJ 1 bb6'l~:lJl1~1'Vl1 'U~ 
?lllil1 ru?l tll'U'Vl~eJ~U11 nn bb n?l1511 ru'1l'U 

(2) fnl:IJ b tJ'U1~ b DCJ'Ub~CJ'U-re:lCJ 1 'Um1uiJllii~'Ubb6'l~m1uiJu~Mmj'I'Ub~e:l'U 
(3) fnl:IJ b tJ'U1~ b D~'U b~~'U~e:lCJ 1 'Um1U1~'\AJ'1~()1'Uer'Ub tJ'U'Vll-:J'I11:IJ1~-:J bn~1~ 

'lJeJ-:J'1l1~1 'VlCJ bb6'l~'\AJ1~'\AJ'VlliI"11?l'U1 , 
(4) fnl:IJlJ?llJ11tlfl1'\AJ bb6'l~:lJl1CJ1'Vl b~ CJlfl'U1tMI b 'W'U-:Jl'UeJ1~'\AJ 
(5) f'l11:IJ b'<ll1qj-:Je:l n-:Jl:IJ bb vl-:J~()11'<1l bb6'l~fl6'lli11:IJ'lJeJ-:JU1~'1l1'1l'U 

(6) ml:IJb'<ll1qjflI1'VlilI1 'U'Vll-:Jl11rum1:IJbb6'l~Pl6'lUm1:IJ 

(7) f'1Jl:IJ'WCJ:lJ1'VlCJ" 

:lJlml 14 "?l:IJlfl:IJVl~eJe:l-:Jr1n1111?l ~-:Jill()1tlU1~?l'lr1b~CJln'U-:Jl'U'lJeJ-:J 
" ' 

?lfl11~'Uli'j1l.Jbb vl-:J'1l1~ 1lJ11'<1l~ 1(;)~-:Je:ltlneJ'UbbG11Vl~eJ 1lJRm:IJ ~e:l-:J 1(;)~'UeJ'Urul~'<Illn 
" , u 

?lfl11~'Uli11:IJ bb vl-:J'1l1~neJ'U~-:J'<Il~~1 b 'W'U n11~1?l~-:J ()11:IJn£)Vl:lJ1 CJVl~e:l~11-:Je:l ~ MeJ 1 U 

1(;)bb;;'l~ bde:l1(;)~'1:ff'UVl~e:l~11-:Je:l~bbG11 1 ~e:lCJ1 'Ufll1:IJfn'Ufl:IJ'lJe:l-:J?lfl1t1 ?l:IJlfl:IJVl~eJ 
'\I '\I , 

e:l-:Jrln1'j~hi1(;)~'UeJ'Urul()11~~11-:JmJMeJ1u 1~b~mb6'l~'Vl~I?l~lb'W'Um':i~'U'V1 eJ~-:J 
'l v '\J "I 

t;\'1?lfl11~'Uli':i':i:IJ bb vl-:J'1l1~~'<Ill':irul b ~'U?l:IJ Al':i'<ll~i-:J b ~ntle:l'Un1':ie:l'Urul~~1 Vlbl , u 

bb n?l:IJlfl:IJVl~e:l e:l-:Jr1 n1111?lR1(;) ?l:lJ1fl:IJVl~e:l e:l-:J r1 n11 b-d'Ul1,1'U~ n ~ e:l-:J b~ n bb;;'l~Vl~1?l , 
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:J.Jlm115 "0{?liJi~hJ'VII'j::;'j1'1ln~'e}~fl1~~m)flm:J.Jfr:n:J.J1'U:J.J1ml 6 iJfI1l:J.J~{?l 
~m'j::;';m lVl'e}u1'U 1libn'UVid~-re18'UTVl Vi~eJ"illf1n 1libn'UVid~b~eJ'U Vi~mr~U1'U~~"ill" , 

b~eJ~lill'jrul'UVlUruru~~ mll1:w1 bb~ 11 'U-U l~ ~ 'U iJ-u eJ~lill'jrul b~tn fl'U 
'" '" 

"Viflnfl1l:J.J 1~?l'{?l~1'U" 1 'UU'j::; b~'U~';h 'UVlufkJfkJl1~~mhd~~?l1:J.J?leJ{?lf1~eJ~fl'U~Vl5 
bb~::;b?l~.fl1'V'l'lJm'Uf1mWl1:J.J~ururu1111l 'U1~6'j'j:J.J'UruVi~eJ 1li,T'U Vilmll "Viflnf11l:J.J 

It 11.1 QJ d.& 'U QJ 

11?i'?l' {?l~1'U" :J.JT~lill'jrul fl'U'UVlU fkJ rY~'lJ eJ~ n{lVi:J.Jl tJ I'l~ n~11 m:J.JVifl n m 'j ~ eJ tJ'lJeJ~ 

Viflnf11l:J.J l~?l'{?lciJ'U n~11AeJ n. Viflnf11l:J.JbVi:J.Jl::;?l:J.J 'lJ. Viflnf11l:J.J'<illbU'U bb~:-; A. ViflnA1l:J.J 

11?i'?l'{?l~1'U 1 'UfI1l:J.JVi:w1tJeJ~l~bbf1'U Vi~eJViflnfl1l:J.J?l:J.J{?lmb~l iJ-UeJ~lill'jrul 1'l~.Q , 
n. 'UVlu!;iJ~11'lJmn{lVi:J.JltJl'l~n~11btJ'U 1 U(9ll:J.J "Viflnfl1l:J.JbVi:J.J1:::?l:J.J" Vi~eJ 1li 

'UVlU~rY~'lJeJ~ n{lVi:J.Jl tJ 1 'Ub~eJ~ 1~1il:-; b U'U 1 U (9ll:J.J "ViflnA11:J.Jb Vi:J.Jl :-;?l:J.J" Vi~eJ 1li 

~ eJ~~ Iill'jru 11l:J.Jl (9l'jm 'j 1 'UVll~ n{lVi:J.J 1 tJ 1 'U b~eJ~,f'U?ll:w1 'jtl'U'j'j~l (9l~ U'j:::?l~ A 

'1J m n {lVi:w1 tJ I'l ~ n~ l111?i'Vi~eJ 1li Vil n:J.J 1 (9l'j m 'j(9ll:J.J n {l Vi:J.J 1 tJ I'l~ n ~ 11 1li mlilm'j~ 

l' (9l~U'j:::?l~ A 'lJeJ~ n!JVi:J.J 1 tJ 1 'Ub~eJ~,T'U 1v) :IJ 1 mn l'j'lJeJ~ n{lVi:IJl tJ ~~ n r;:h1 Ei eJ:J.J hi 
bVi:J.Jl:::?l:J.J c;11Vi~\J'VII'j::;'j1'1lU~fkJl11'(IlJ'U6'j'j:J.Jbb1A~'Il1~ 'V'l.I"l. 24851I?i'rllVi'U{?l:J.Jl(9l'jm'j 

(9l1:J.J:J.J1(9l'jl 6 :J.J1(9l'jl 14 bb~::::J.Jl(9l'jl 15 b~eJ 1idJ'Ubf1~eJ~iJeJ lUfl1'jf11'Uf1:J.J?l:J.Jlf1:J.JVi1eJ , 
eJ~A n l'j 1{?l~~iJ1' \9l tlU'j:::?l~ A bM tJ1 fl 'U~l 'U'1JeJ ~?l.fl11' (IlJ'U6'j'j:J.J bb 1A~'Ill ~1 VI~ 1 b U'U m'j , 
1 VII. U'U 1 U(9ll:J.J bb 'U1Vll~~'V'l'j:::'jl'llUfkJrY~UU'U.QrllVi'U{?l Viln~lill'jrul b deJ~ ~'Ubb~1 
b ~'U l~'hm'jrllVi'U{?l:J.Jl (9l'jm'jbb~:::rllVi'U{?l1 VIm Vl'e}1 'Umru~iJ m'jth~'UEieJ:J.J b u'U 

:J.Jl (9l'j n 1 'j~ m 1il'U 'j'j~1' (9l tlU'j:::?l~ A I'l~ n ~ 11 11?i' 1'l~,T'U:J.J 1 m m 'j(9l1:J.J n .flVi:J.J 1 tJ Uu'U.Q , , d.J 

~~b u'U:J.J1mm'j~b u'U1 U(9ll:J.J "Viflnf11l:J.J I. Vi:J.Jl:::?l:J.J" 

'1J. :J.Jl(9l'jm'j~btJ'U 1 U(9l1:J.J "Viflnfl1l:J.Jb Vi:J.J1:::?l:J.J" l'l~n~ll-ifl~~'Ub u'U1 U(9ll:J.J 

"Viflnf1dl:J.J"illb u'U" Vi~eJ 1li mh1AeJ b u'U:w1(9l'jm'j~m:-;Vl'U~Vl5'1JeJ~U'j:-;'Ill'1l'U 
~t! eJ tJ~?l~ hi iJ:J.Jl \9l'j m 'j~'U 1{?l~ m::: Vl'U~Vl5'lJ eJ ~ U 'j :::'Ill'1l'U 11 eJ tJ nl1:J.J 1 (9l 'j m 'j.Q , 
Bn bb~1Viln~mm'j 1 ,xm'j~1'(9l~th:-;?l~A(9l1:J.Jn{lVi:J.JltJ~rllVi'U~ 11 -UeJ~lill'jru11 'U 

b~eJ~.QiJU'j::;b~'U~Iil::;~eJ~~lill'jrul'-Jl :J.Jl\9l'jnl'j'lJeJ~n{lVi:WltJ~~n~11b-ifl:Wlnl1~1~ 
~eJ "b?l~.fl1'V'l~1'U'Uf1A~" Vi~eJ1liboWtJ~1{?l b'li'U b?l~.fl1'V'l1'Um'jbb?l~~f111:J.JA{?lb~'U , 
b?l1.fl1'V'l1 'Unl''jbb?l~~eJeJn b?l~.fl1'V'l1 'UbAVi?ltll'U Vi1eJb?l~.fl1'V'l~m:::vhfl1'j 1~Vi~eJ 1li 

m:::'Vhfl1'j1~ b u'U~'U 1'l~,T'U fl1'j~n{lVi:J.J1tJ 1 VleJl'Ullil1 'Ufl1'jeJeJn'VII'j:-;'jl'1ln~'e}~fl1 
b ~eJ rllVi'UI7l:J.J1(9l'jfl1'j-ifeJ,xl:WVi~eJ-rreJ,*~'\.J5~1l b u'U fl1'jl'i'1 1 '\.J 117l tJm~iJ-rrf)Vi Iill'jrul 

b U'Ub~eJ~ T-Jlb~eJ~,T'UIil::; 1 um:::Vl'U~eJb?l~.fl1'V'l~l'U~f1A~ 1 'Ub~eJ~ 117l bb~:ml'jm::;Vl'U 
\9]' f) b?l~ ill 'VII?l' 1 'U 'U A A ~ 1 'U b~eJ ~ ,T'U?l1:J.J1 'j tl '<ill n ~ 1171 Vi ~eJ 1:w' boW tJ ~1~ bb~::: ill tJ 1(0] , 
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b1e)'U 1'IJ 1~ fl'jrub'VY~ldm~lJf11'Hll'VY'U~b1e)'U l'IJ"ilfJ~~bBfJ~ 11 mmbVl1~nl'VY'U~ 1 'Vl~11 
11'Uflfm1~~i~J'UlJlmf11"iVlllJ:IJ1ml 6 ~eJlJm 'Vl~VlllJ~nl'VY'U~ll1 'U:IJ1ml 15 , 
mrl1b'11'Ud~eJlJ b ~'U HIll f11"ilJeJ'Uel'l'Ul~ 1 ~~lfJ'U1'VYl'Je.leJf1~"i~"il'IJf1~~~f11b ~eJ 
nl'VY'U~ "1\llJ'U5"i"ilJ~~~flfl~~ f)~eJ,nJ~'U"iVlllJ" 'VYlf)~ltJ'Um 'Vl~VlllJ~nl'VY'U~ 11 
~eJ 1~11 b U'Uf11"ilJeJ'\J'e)l'Ul~ 1 ~~lfJ'U1'VY1"i?lllJl"ittnl'VY'U~ f1{] bf1tIJ'rI1 'Uf11"iboVl:1J1 

nTJ~1~b?l1m~~1'U'Uflfl~ l~bn'U 1 Uf1111 Uf111f111lJ~lb U'Ubb 1A~mru'VY1eJ hh U'U 1 U , 
VlllJ'VY~f1fl11lJ?llJf11"ibbrib'VYVl ~~J'U :IJ1Vl"if11"iVlllJlJ1Vl"il 6 U"i~f1eJ'Utl'U:IJ1m115 , 
~'H u'UlJlmf11"i~l~ b U'U 1 UVlllJ "'VY~ f)f111lJ~1 b U'U" djeJlJl Vl"if11"iVlllJf1{]'VY:IJ1tJ 

~~mh11~bu'U1U\9l1lJ "'VY~f)fl11lJ~lbU'U" mru~eJlJ~eJl~11:1J1Vl"il 6 bb~~ 
:IJ1ml 15 bb 1A~~"i~"il'llUqJqJ"i~~f1~111~bU'UVlllJ "'VY~f1f111lJl~~~~1'U" 

f1~111~tJ?I"iU :IJ1Vl"il 6 bb~~lJ1Vl"i115 bb1A~~"i~"il'llUruru~1\llJ'U5"i"ilJbb1A~'ll1~ , "" 
~.I"l. 2485 -rr~tl'U "'VY~f1f111lJl~~~~1'U" ~~bU'Uf11"iUqJrQ'~f1{]'VY:IJ1fJ~-rr~tl'U 
'U'VlUruru'1ilJ1Vl"il 29 'lJeJ~-r~5"i"ilJ'Urubb1A~"il'llmtIJ1~ml'Vlt.J (V'l'Vl5P1ml'll 2550) 

CI.I Q.I ct.S 'U Q..I 'I 

u~J'U~~?llJfl1"i~1 b U'Uf11"ibbm 'IJ bb~~U-r'UU"i ~'U'VlU ruru~J'Ub ~eJ 1 ~?leJ~ fl tf eJ~ tl'U , " " 

'lJ'VlUqJrQ'~ bb 1A~ f1{]'VY:IJ1 t.J bb~~ b U'U 1 UVlllJ'VY~ f1 1 'U:IJ1Vl"il 29 'lJeJ'l-r~D"i"ilJ~qJbb 1A'l 

"il'llmrul~ml'VlfJ (~'VlDi'i'ml'll 2550) , 

(2) 'Vf;j::';il'lfururu~n1'n~'Uel1n1f1 'Vut 2497 
OJ OJ 

VlllJ~"i~"il'llUqJrQ'~f11"ib~'Umf111"l ~.I"l. 2497 lJ:IJ1ml'V1lJoVeJ~~l"itIJltl'U 

"'VY~f1f111lJH1~~~1'U" ~eJlJ1Vl"il 53 'Vli ~~UqJqJ~H~~d 
"b~eJU"ilf1!Jl1~~'Ubb U~~'VY~~'VY1eJ'VYmmb U~~"i1lJtl'Uii~'U~ f)11~~~ bb~ 

?lllJ~'UblJm~'U 1 U bb~~fJ11~~bb~?lllJ~eJmlJVl"i~'U 1 u~~mf11I"lfJ1'Um~~'U~~ 1~ 
1 ~~i(f)~l'Ub~l'VY"j'l~lJel'l'Ul~~~ b U'U'VYi(~~eJ 1 ~'Uflfl~~~lJ~'Vl61 'U~~'UJ'U~~'Vi1~~ , 
n~'lJ11~VlllJ~nl'VY'U~ 1 ~b ~eJm lTIi~~'UJ'Ub U'U~~'U~~'lJeJ~m f111"lfJ1'U 1 'Umrub'11'U 

l1d1 ~'Uflfl~~'l f1~11~~'Vh 1 ~bbtf1 bG'l1~mfJ 1 'U"i~fJ~b lm~~i(fNl'Ub~lWW1~nl'VY'U~ , 
1'U mru ~erlJ ~'Vl61 'U~~'U 1~ ?lllJ 1 "itt ~~vll'VY~eJ 1~ fJ eJlJ ~ ~vll~~ n ~'lJ11~ ~~ f1~ 11 

" 
1 ~~i(fNl'Ub~1'VYU1~lJel'1'Ul~~~vll~~n~'lJ11~J'U 1~ 

~llJm ~'Uflfl~'VY~~'Uflfl~ 1~vllmfJ tteJ'U 'VY~eJvll1 m ~'lh~ 1fJ'llu~~~~n~'lJ11~ , , 
~~f1~111 'U1"i"iflbb"if1 bl'Ubb~~~ M-r'UeJ'UrulVl"illf1~i(f1~l'Ub~l'VY"j'l~" 

I 'I v I 

blJ eJri"ill"itIJ1'U'VlU qJ qJ"i~~ f1~11oV 1~ ~'U lJoV eJri"ill"iru 1 bntJ1tl'U "'VY~f1 f111lJ 

1~~~~1'U" VlllJ'VY~f1f11"i~eJfJ'lJeJ~'VY~f1fl11lJl~~~~1'U ~~d 
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n. Vl~nfll1:WbVllm:G'1:W ~\lVl:WltJml:Wll :Wlmm~l'l1:w~nlVl'U~11h.J:Wll'l~1 
53 Vl1 dJ 'U:JJ1l'l~fl1~~G'11:Wl~t:I'U~~~1l'l ~ U~ :iG'1\1 A'lJ tl\l n.!]Vl:JJ1 tJ1~ Vl~ tl1:w' 

VllnYl'<lll~ruTrl'lflU~:iG'1\1f1'lJeJ\I:JJ1l'l~l 53 Vll bbG'1~\lll~eJ:wiJll'lt:lU~:iG'1\1f1b.y:jmJeJ\ln'U , , 
Db VliJm~1-ff~'U~1~~'UVl~\I~\liJ~'U~nl1\1~\I bb~G'11:W~'U b:Wl'l~~'U 1 U bb(;1:i tJ11~\I bb~ 
G'11:W~tlm:wm~'U1U1-ffbU'U~~'U(;1\1'lJtl\lmmP1tJ1'U m~~:Wlml 53 Vll U'1J'1J~1Vl 
Yl11n\ll'Ub~lVlth~i\l1 Vl'Uflfl(;1~\liJ~Vlm 'U~~'U~~'Yh~\ln~'lJl1\1l'l1:w~nlVl'U~ 1 Vi'~tl:W 

, " 
m~(;11l'lt:lU~:iG'1\1f1fltl m~'1l''U(;1\1'lJtl\lmmP1tJ1'U 1tK mru~eJ:W~tl1tKll:Wll'l~m~l'l1:W , , 
:JJ1l'l~1 53 Vll b U'U:Wll'l~m~~b Vl:Wl:iG'1:W b YI';l1G'11:Wl';lt:l'U';l~(;1ll'lt:lU';l~G'1\1fl'1tK , , 

'lJ. Vl~nml:W"ihu'U :JJ1l'l';lm~'lJeJ'~:Wlml 53 Vll ~\lbU'U:Wll'l';lm~~iJml:W 
bVl:Wl~G'1:W'<ll:ib U'U:Wll'l~m~~b U'U 1 Ul'll:WVl~nfldl:w'<illb U'U Vl~tl hJ n~11fltl b .y:jtl'U~~~ 
1l'lt:lU';l~G'1\1f1~\ln~111lJiJ:Wll'l~nl~~'U1~~n~~Vl'U~Vl5'lJtl\l'Uflfl(;1-UtltJnll:Wll'l~m~ , , 
~\ln~11Bmb~1 VllnYl'<ll1~rul~b~eJ'U1'lJ'lJeJ\I:Wll'l';l1 53 Vll nlVl'U~bnru"Vl'113 u~~m';l 

'\J 

fl€J (1) ~~'Ubb U;;]'1Vl~'1Vl~e),VI;;]lmb U;;]'1';ld:wn'U:iJ~'Uvifll1'1~'1bb~?fl:W~'Ub:wm~'U 1 U 

bb(;1:i tJl1~'1 bb~G'11:w1'tlm:wm~'W1 U~'1mfllP1tJ1'WeJl'<1l~'W(;1'11(9) (2) 11XYl11ml'W 

b~lVl-Ul~iJeh'Wl'<lli\l b u'WVl11'1~tl1 Vl'Uflfl(;1~'1iJ~Vl51 'Wvi~'WJ'W~~vil~\ln~'lJl1\1l'l1:W~ 
nlVl'W~ 1 Vlb .y:jtlil1 Vl1-ffvi~'WJ'Wb U'W~~'W(;1'1'lJtl'lmmP1tJl'U 1 'Wmrub'li'Wllm Vl'Uflfl(;1 , 
~'1n~ll~~'Yh 1 Vi'bb~l bG'1~'<IlmtJ 1 'W~:itJ~ bdmviYl11n'll'Wb~lVl-UlvinlVl'W~ (3) 1 'Wmruvi 

~iJ~Vli51 'Wvi~'W 1lJ?fl:Wl';lfl~~vilVl~eJ 1lJ tJeJ:w~~vil~'1n~'lJl1'1~\ln~11 1 VlYl11n'll'U 
" b~lVlth~iJe51'Wl'<1l~~vil~'1n~'lJl1'1J'W1tK 

'<Ill nVl~ fI b fI ru,; ~\I G'11:WU ';l:i f11';l~'1 n (;1' 11'<1l:i b ~'W1~ 11 b~eJ'W1 'lJ1 'WG'1' 1'W 

eJ'IflU';l~f1eJ'U'lJeJ'IfI.!]Vl:WltJ 1 'W~l'W'lJm (1) bu'Um';lnlVl'W~€J'IflU';l~f1eJ'U HeJ~1'1f111'1 

'lJl1'1 ~'1b u'Wm~1 Vle51'Wl'<1ln'U b~1Y111f1'11'UeJ~l\1nll'11 'W5'W~'<Il~m~vilm';lm~Vl'U 
~Vl5'lJtl'l~flfl(;1 eJ 'I flU ';l:i f1€J'U 1 'U~d'U'lJeJ'I b~tl'U 1 'lJ'lJ'€l'lfl.!]VllJ1tl~'<Il~ 1 Vi'b~lVlih~iJ 
e51'Ul '<Il '<Il ~ ~ tl'l n lVl'U~ b~ eJ'W 1 'lJ ~i ~ b"il 'W bb~:i?f tl ~ fl ~ tl'l n'Ull'l ~U ';l ~?f 'I fl 'lJtl \I f1.!]Vl:W 1 tJ 

b'li'W 1 'Wmru~b U'UG'1fll'WfIl~ru?f\lml:W Vl~tl1 'Wmru~iJ1.1'1JVll b~tJln'Ufldl:wii''Wfl'l 
U~eJ ~J1 tl'lJeJ'I'lJl~ fIl';lnlVl'W~ b~tl'W1 'lJ 1 'U?h'W'lJtl'leJ'IflU';l:i neJ'U 1 'WVll'1 n.!]VllJ1tl 

~'1n~ll~tl:W b U'WfIl';l'<ill n~e51'Wl"il'lJtl\l b~T\I\J11ml'W 1 'WfIl';l He5TU1"ill'l1:W n~VllJ1tJ 
b ~eJ'I"illflm';l~ b~1Y111f1'11'W"il:i'<illn~~Vli5'lJeJ'IU';l~'lJ1'lJ'W 1tKJ'W mru~f1~eJ'I b U'W 1 U 

b .y:jeJl'l:wmeJ'IU';l:i ltJ'lJ,jG'1151~ru~Vl~m .y:jtl-rmnfnl:Wtl~';leJ~'lJeJ'I'lJl M b~eJ:Wlml , " 
53 Vll mPlmb~Vl~mnru"Vl1 'WVll'1~'Wvi:WlbU'Wbnru"Vl1 'Wm~tltlnfhi\l bb~il1tKnlVl'W~ 
b~eJ'W 1 'lJ'lJeJ\I?ffll'W m ~ rull b~eJ 1~ b ~ lY111m 1'W ~'1"il ~ ?fl:JJ1';lt:l eJtl f1fll i'l b'li'WllJ'W 1tK 
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nl':ilJel'UeJl'U1 >J 1~ CJ'lh1~>J1 fl b1 el'U 1 'lJVl~el b1 el'Ub 1~ 1 til\l mh1~\1 b iJ'U nl':ilJel'UeJ1'U1>J 

1 'lXb..ij ll"lt1fl\ll'Uel1>J 1 offeJ1'U1>J m~'Vhnl':im~VI'U~ el~Vl5'IJel\l'lh~'lJ1'IJ'Ubn'U 1 tJ fl11 

Vl"'flfn1lJ~lbiJ'U fl':iru~ellJ~ell~11lJ1I'l':inl':i'IJel\llJ11'l':i153 Vll1~bU'Ul'lllJ "Vl"'flfn1lJ 

~lb'iJ'U" 
fl~111~CJa':itJ lJ11'l':i1 53 Vll bbvl\ll"l':i~':i1'IJUruru~nl':ib~'Uel1nll"1 l"l.~. 2497 , ~ ~ 

b U'UlJ11'l':inl':i~1~b U'U hJmlJ "Vl"'flfn1lJ 1~3~6'h'U" ~\I b U'Unl':iUqjqj~fl!lVllJ1CJ 
~o/T~n'U'UViururu~lJ1m1 29 'lJel\l-r\ili':i':ilJ'Urubb vl\l':i1'IJel1ru1~m 1 VlCJ (l"lVllif'lfl':i1'IJ 

Q.I Q.I dlI 'U CIJ 'I 

2550) 



bfl1tJ'l1m b~~b\j5'l.nl~L1. "fll'~l bml~~bb 'Ulfl11&Jf;~?1'Vllh?l1il1'V'J~1&Jfl~v!:lJ1tJ 

Ul'Ub:WeJ'l (Les libertes publiques)". 11'j"?l1'j"fl~v!&JltJ, U~ 20 ii;rUU~ 2 

'V'Jlll"1~fl1tJ'U 2543. 

bfl~tJ'l1m b"'il1ruD't.nl~L1. "fl1T'Illn~?l'Vl5bbfl~b?l~il1'V'J". 11'j"?11'j"1"11fl-r~D'j"'j"dJ'Uru, 
QJ d.!I '\J Q.I 

~Id I Q..I Q..I 

u'Vl 3 bfldJ 9 fl'UtJ1tJ'U-D'UllAdJ 2544. 
~.c::::l .:::., Q..I.::::. 4' ~ d .:::., v 

b'V'J'1l'j" ?1dJ~'j". eJ1'j"tJD'j"'j"dJ~~l'U~fl. 'V'JdJ'l"JA'j"'l'Vl 2. m'lb'Vl'V'J"1 : &JV!11'VltJlfltJ , , 
D'j"'j"dJI"11?1~{ 2527. 

b'j"l~ lJl'U~. :lJ1 ~'j"fl1'j"'Vll'lflf)v!:lJ1tJ 1 'Ufl1'j"A1U A&Jfl1'j"'1ldJ'U&J?l1Dl'j"ru~. l'VltJTu'V'J'Ut5 
d.J "I "I 'I 

?11'lnl'1l1-U~1"11?l~1 uru<Vi~l'VltJ161tJ &JV!11'VltJ161tJ5'j"n"'iluru<Vi~~. 2553 , 
bf1f;'U 'V'Jflflfl. "-r~D'j"'j"dJ'Uru 1 'VltJnuV!61fl'lh::!n'U 1 'Ub~eJ'l?l'Vl5bbfl~ b?l1il1'V'J 1 'U~l~bbfl~ 

'I c(9 '\J QJ 

~l'lfl1tJ". 11'j"?l1'j"-U~1"11?1~{U~ 14 QUU~ 1 :lJtI'U1tJ'U 2527 , 
1'V'Jh"'il'l1 'V'J"b'V'J'1l'j" bb"::!Aru~. 'j"ltJ'll'Ufl1'j"l~m~mnU-r~D'j"'j"&J'Uru. 'U'U'VlU~ : ?lmu'U 

cU 'lJ v 'I 

'V'J'j"~ummh 2550. 

1'V'Jh"'il'l1 'I"J"b'V'J'1l'j" bbfl~Aru~. ?l'Vl5b?l~il1'V'Jbb"::!l"1fl~I"1~fl11&JbU'U&J'U~~ : 'j"ltJ'll'Ul~tJ , 
QU'U?1dJmru. m\lb'Vl'I"J"1 : ~l'11fl\ll'UfleJ'l'Vl'U?1'11U?1'U'Ufl1'j"l~tJ (?1m.) bbfl~?1mu'U 

'U 'I q q 

'V'J'j"::!ummh 2546. 

fldJfl-tltJ -r~'U?1fl111'lP1. V!61flfl~v!:lJ1tJUflA'j"eJ\lbtJm~'U. fl1\1b'Vl'V'J"1 : -U~D'j"'j"dJ, 2537 

Ai'l\lih I"1~Ul b~ tJdJ. bb 'Ul'Vll\1 fl1'j" b?11&J?1-r l\1U'j"~'ll15U1~ mb UUlJ~l'U~l&JmdJ 
-r~D'j"'j"dJ'Urubb1A\I'j"1'llmrul~m1'VltJ 'V'J.I"1. 2540 : UruV!l eJU?1'j"'j"A. 'U'U'Vl'U~ : 

d.!I 'U QJ QJ q q 

?1mu'U'\"l'j"::!umfl~\ 2545. 

~-rf1j b~~rul'11'U'Vl. -U~U-r'llf1jlbb'Ull'I"Jlfl';, fl1'lb'Vl'V'J"1 : ~liTfl~dJ'V~-U~D'j"'j"dJ, 2550 

"'il-rqJ b~~ruliT'U'vl. "DqJV!1?l'Vl5&J'4'e1tJ'll'U l~bm:gtJ bbfl~l~'UD'j"'j"&J 1'VltJ" 11'j"?11'j"BtJfl1'j", 

u~ 19 QUU~ 217. lJ'U1AdJ 2539. 

~-rru b~~ruliT'Uv'i. -r~D'j"'j"&J'Uru 2540 "'illfll"1fl~1"11All&JbU'U&J'U~~~5&J:lJfl?l'Vl5&J'U'eltJ'll'U. 
QJ d.III '\J IV 'I 'U 'I 

m'lb'Vl'V'J"1 : ~liTfl~&J.w-U~5'j"'j"&J. 2544. , 
~-rf1j 1~~ruliT'Uv'i. ?l'Vl5dJ'4~tJ'1l'UH'V'J'j"&Jbb~'U : U-r'llqJl fl~v!&JltJ bb"::!mldJbU'U"'il~\I 

'Vll\1~\lA&J. m'lb'Vl'V'J"1 : ~liTfl~&J.w-U~5'j"'j"&J. 2545 , 
~\I ~lA~ 'j"?1b"IJ. ~rurulU'j"~'1l1AdJ bbUflb~tJ ~'U~1 ~'U~'Ub?1~. m\lb'Vl'V'J"1. 2517 

'I QJ QJ 'I 
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,r'UVl'r ~J'U 'IJ~:JJl,r'Uvl. tl1~ml\l?fel'IJml:IJ'llel'IJ~l tJ-r~n~~:IJ'Uru'llel-:J L~el'U 1 'll tl1~~~1 
'" 'II v 

'lAl~::; ~1'll r1 lV1'U ~ LL'fl::; ml:IJ'llel'IJ ~1 tJ -r~n~~:IJ'U ru'llel..:J'lAl~::; ~1'll r11V1'U ~~ EJ..:J hiltK-r'IJ 
'" 'II v 

fl1~el'U~~\llf)-r~?fmm:IJ-r~n~~:IJ'Uru :lJl~~l 219. m-:JL Vl'lAl "1 : ~l,rf)-:Jl'U 
'I d!I d!I 'lI QJ 'I 

f'!l'fl-r~n~~:IJ'Uru. 2549. 
«II 'II v 

'IJ~~L~~ ~..:JFl::;L'U~ LL'fl::; f'!1~~1 l~elel'U. ~Vl5LL'fl::;L?f~m'lAl : ':ilml'Ufl1~~m~n 
Q.I If Q.o<::It. If Q Q.J If 

u'IJ'IJ?f:IJ'IJ)t1L m..:JLVl'lAl"1 : Flru::;'U~f'!l?f~':i :lJVl11VltJ1'fltJn~~:lJf'!1?f~~, 2545. 
'lI 'I v I 

'IJ)~L~~ ~-:JFl::;L'U~. Fll1:IJ~LUel-:J!X'ULnmn'IJFl~hJf)Fl~el..:JLtJel~~'U. m-:JLVl'lAl"1 : ~1,rf)-W:IJ~ 
'II , 

:lJVl11VltJl~tJn~~:lJf'!1?f~{ 2547. 

'IJ)~L~~ ~..:JFl::;L'U~. ml:IJ~vi'lh1LMmn'IJf'!l'fl-r~n~~:IJ'Uru. m..:JLVl'lAl"1 : lruru'll'U. 2544. 
\J d.9 'lJ QJ q QJ 'U 

'IJ~~L~~ ~..:JFl::;L'U~. VI~f)f)f1V1:1J1mMtJln'IJfl1~m'IJFl:IJ~htJ'lJf)mel-:J. m-:JLVl'lAl"1 : :.J , , 
o QJ Q ftc. 

?fl'Uf)'lAl:IJ'V'I1f:1jqJ'll'U, 2548. 

'IJ~~L~~ ~..:JFl::; L'U~. VI~f)~'U~1'U'llel..:J~Vl5L?f~m'lAl LL'fl::;I'i'f)~f'!~Fll1:IJL {]'U:IJ'U~~ '" , 
~l:IJ-r~n':i~:IJ'\df:1j 'lAl.f'!. 2540. f)1..:JLVl'V'l"1 : If:1jqJ'll'U, 2555. 

v • 
Q."':::" Q Q"I.:::!l Q.QQ OJ Vq 

'IJ)~L\l~ ?f..:Jfl::; L 'U~. VI'flf)'lAl'U~l'U?fVlDb?f~.f)1'lAl LL'fl::;VI'flf)Fll1:IJ L?f:IJel.f)1FlLL'fl::;VI'U1Vl'llel..:J 
'" 

'll'U'll111VltJ~1:IJ-r~n~~:IJ'Uru. m..:JLVl'lAl"1 : ?fmu'U'V'I~::;'l.Jmmh 2552. 
OJ cu QJ 'I 

'IJ1~I'i'f)~ ep~~ru lru. "L'll~rll'Ul\lf'!l'fl-r~n~~:IJ'\dqj". 11~?fl~f'!1'fl-r~n~~:IJ'\dqj. tJ~ 1 

L~:IJ~ 1 (:lJmlFl:IJ - L:IJ~ltJ'U 2542). 'U. 30-47. 

'IJ1~I'i'f)~ ~d~~rulru. f)!)VI:IJ1tJ:lJVll'll'U (L~:IJ 1-2) f)1..:JLVl'V'l"1 : 1 qjqJ'll'U , 2546 

'IJ1~I'i'f)~ m~~rulru. f)f1V1:IJltJ:lJVll'll'U L~:IJ 1. -W:lJ'WFl~-:J~ 3. m-:JLVl'lAl"1 : ~1,rf)-W:IJ~ ,:.J , 

LL"'..:J\lWl'fl..:Jmru:IJVl11VltJ1~tJ. 2552. 
" 'IJ1~I'i'f)~ m~~rulru. fhel5'U1tJl'll1f)f1V1:IJltJ-r~n~~:IJ'Uru. m..:JLVl'lAl"1 : ~l,rm)'IJ~:IJ 

'I dJ d.9 'iJ QJ 'I 
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