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The Constitutional Court Procedures
of the Kingdom of Thailand

Dr. Punya Udchachon Ph.D., LL.D. ’
Aadvisor of Office of the Constitutional Court

1. Introduction

The Constitutional Court of the Kingdom of Thailand was established by the
Constitution 1997 in the first times in Thailand. And now, It exercises on the provision
of the Constitution 2007 which come into force on 24" August 2007. The Constitution
is the supreme law of the State ; the provisions of any organic law, law, rule or regulation,
which are contrary to or inconsistent with this Constitution, shall be unenforceable. The
Constitutional Court of the Kingdom of Thailand is the specialized court form that follows
the Philosopher Hams Kensen idea, the father of the Constitutional Court, to safeguard
the Supremacy of the Constitution. Therefore, The constitutional Court of the Republic
of Austria and the Constitutional Court of the Federal Republic of Germany are the model
of thai Constitutional Court.

2. Composition

The Constitutional court of the Kingdom of Thailand consists of the President of
the Constitutional Court and eight judges of the Constitutional Court, appointed by the
King upon the advice of the Senate." This composition can divide as follows :

2.1 Judges of the Supreme Court, 3 of whom are elected at a General Assembly
of the Supreme Court by se cut ballot.

2.2 Judges of the Supreme Administrative Court, 2 whom are elected at a General

Assembly of the Supreme Administrative Court by secret ballot.

2.3 Qualified persons in the field of law, 2 persons who genuinely possess

* Presents to the German-Southest Asian Center of Excellence for Public Policy and Good Governance (CPG),
Faculty of Law, Thamasat University, Bangkok Thailand, June 2013.

" The Constitution of the Kingdom of Thailand 2007. Section 204.
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knowledge and expertise in law.

2.4 Qualified persons in the field by political science, public administration or
other social sciences, 2 persons who genuinely possess knowledge and expertise in the
administration of state affairs.

In case of that no judge of the Supreme Court or judge of the Supreme
Administration Court is elected to become a Constitutional Court Judge, the General
Assembly of the Supreme Court or General Assembly of the Supreme Administrative
Court, as the case may by, shall elect other persons having the qualifications and not
king under a prohibition with regard to being a Constitutional Court Judges.

The nine Constitutional Court Judges meet and select one amongst themselves
to become the President of the Constitutional Court. The President of the Constitutional
Court and Constitutional Court Judges shall hold office for nine years and may hold
office for only one term. For the appointment, the President of the Senate tenders to
the King for the appointment of Constitutional Court Judges.

Table 1 : The composition of the Constitutional Court Judges in 2013.

ltem Name Background Position

The President of the Constitutional
Court since 8 October 2013.

1 | H.E. Charoon Intachan Judge of the Supreme

Administrative Court.

2 | Mr. Nurak Marpraneet Judge of the Supreme Court. | Constitutional Court Judge.

3 | Mr. Boonsong Kulbupar Judge of the Supreme Court. | Constitutional Court Judge.

4 | Mr. Chat Chonlaworn Judge of the Supreme Court. | Constitutional Court Judge.
(The Former President of the

Constitutional Court)

5 | Mr.Twekiat Menakanist be selected in field of law. | Constitutional Court Judge.

6 | Mr. Udomsak Nitimontree | Judge of the Supreme Constitutional Court Judge.

Administrative Court.

7 | Mr. Jaran Pukditanakul be selected in field of law. | Constitutional Court Judge.

8 | Mr. Suphot Khaimuk be selected in field of | Constitutional Court Judge.
political science etc.

9 | Mr. Chalermpon Ake-uru | be selected in field of | Constitutional Court Judge.

political science etc.
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The Constitutional Court Procedures of the Kingdom of Thailand

3. Powers and Duties

The Constitution of the Kingdom of Thailand 2007 provided for the Constitutional
Court to have powers and duties in adjudicating and ruling constitutional cases that
categorized into nine functions as follow :

3.1 constitutionality review of bills of law and draft rules of procedure of the
legislature prior to promulgation so as to prevent any contrariness or inconsistencies
with the Constitution ;

3.2 constitutionality review of laws already in force so as to prevent any
contrariness or inconsistencies with the Constitution ;

3.3 constitutionality review of the conditions for enacting an Emergency Decree
so as to avoid any contrariness or inconsistencies with the Constitution;

3.4 to rule on whether or not a member of the Horner of the Represmtatives,

Streator or Committee member has committed an act which results in a direct or indirect
interest in the use of budgetary appropriations ;

3.5 to rule on disputes of conflicts pertaining to the powers and duties of two
or more organs with respect to the National Assembly, Council of Ministers or non-judicial
constitutional organs ;

3.6 to rule on resolutions or regulations of political parties, to consider appeals
of members of the House of Representatives and to rule on cases concerning persons
or political parties exercising political rights and liberties unconstitionally ;

3.7 to rule on the membership or qualifications of members of the National
Assembly, Minister and Election Commissioners ;

3.8 to rule on whether or not a treaty must be approved by the National
Assembly ;

3.9 powers and duties stipulated by the organic Act on Political Parties 2007.

4. The Constitutional Court Procedure Law.

Since the Constitutional Court was established by the Constitution 1997 to 2013,
There were seven Constitutional Court Rules that categorized into three stages.

4.1 The first stage (1997-Septmeber 18, 2006). The Constitution of the Kingdom
of Thailand section 269 provides that the procedure of the Constitutional Court shall
be prescribed by the Constitutional Court, which must be done by a unanimous resolution
of its judges, and shall be published in the Government Gazette.
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The procedure of the Constitutional Court under paragraph one must also
be founded at least upon fundamental guarantees with regard to the openness of
heaving, the opportunity to the parties to express their opinions before the decision of
the case, the right of the parties to inspect documents relating to them, the opportunity
to challenge the judge of the Constitutional Court and the reasoning of the decision or
order of the Constitutional Court.”

In this stage, there an five Constitutional Court Rules that is so called follows.
(1) Rules of the Constitutional Court on Procedures and Ruling 1998.

(2) Rules of the Constitutional court on Procedures and Ruling (Second
Amendment) 1998.

(3) Rules of the constitutional Court on Procedures and Ruling (Third
Amendment) 1999.

(4) Rules of the Constitutional Court on Procedures and Ruling (Forth
Amendment) 2001.

(5) Rules of the Constitutional Court on Procedures and Ruling 2003.

4.2 The second stage. There was Coup d’ tat in Thailand in September 19, 2006
and leaded to dissolve the Constitution of the Kingdom of Thailand 1997 and the
Constitution Court. Nevertheless, the constitution of the Kingdom of Thailand (Temporary)
2006 established the Constitutional Council that consisted of nine judges.” The
Constitutional Council judges exercise the cases on the Rules of the Constitutional council
on Quorum Procedures and Ruling 2006.

4.3 The third stage (August 24, 2007-now). Thailand has the Constitution of
the Kingdom of Thailand 2007. This constitution provides that the procedures of the
Constitutional Court shall be in accordance with the Organic Act on Procedures of the
Constitutional Court.* And while the Organic Act on Procedures of the Constitutional
Court has not yet been enacted, the Constitutional Court has the powers to prescribe
rules on procedures and rending of decisions but such organic law shall be enacted
within one year as form the date of promulgation of the Constitution.” At the present,
The House of the Representatives has not yet been passed the bill. So, the Constitutional

% Ibid; Section 269,

> The Constitution of the Kingdom of Thailand (Temporary) 2006, Section 35.

* The Constitution of The Kingdom of Thailand 2007, Section 216 paragraph five.
> Ibid ; Section 300 paragraph five.
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Court has issued and applied the Rule of the constitutional Court on Procedures and
Ruling 2007 and it publishes in the Government Gazette.

5. The Constitutional Court Rules

Now, There are three laws that effect on the Constitutional Court Rulings as
follows : The Constitution, The Rules of the Constitutional Court on Procedures and
Ruling 2007, and The Regulation of the Constitutional Court on Case Management 2012.

5.1 The Constitution

The Constitution of the Kingdom of Thailand 2007 provides the essential rules
on Constitutional Court ruling5.6

(1) A quorum of the Constitutional Court Judges in a hearing and giving of a
decision must comprise no fewer than five Constitutional Court Judges.

(2) A ruling of the Constitutional Court shall be made by a majority of votes
unless the only exception concerning with the constitutionality review of the conditions
for enacting an Emergency Decree, which requires the votes of no fewer than two-third
of the total number of the Constitutional Court Judges (nine judges).”

(3) Each the Constitutional Court Judge shall to prepare an individual opinion
in the ruling. This opinion shall be declared orally in a meeting before voting on a
resolution and will be published in the Government Gazette.

(4) The essential substance of the Constitutional Court decision must at least
consists of the background or allegation, summary of facts, obtained from hearing, reasons
for the decision on questions of fact and questions of law and the provisions of the
Constitution and the law invoked and resorted to.

(5) The decision of the Constitutional Court shall be deemed find and binding
on the National Assembly, Council of Ministers, Courts and other State organs.

(6) In case of the annual appropriations bill, the Constitutional Court shall
give a decision within seven days as from the date of its receip’c.8

(7) In case of the organic law, the Constitutional Court shall give a decision
with thirty days as from the date of its receipt.9

6 The Constitution of the Kingdom of Thailand 2007, Section 216.

Ibid ; Section 185 paragraph four.
Ibid ; Section 168 paragraph seven.
Ibid ; Section 141 paragraph one.
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(8) If the Constitutional Court decides that the provisions of an organic law
bill are contrary to or inconsistent with the Constitution, such provisions shall lapse and
if the Constitutional Court decides that such provisions are the essential element thereof
or the organic law bill has not been duly enacted under the provisions of the Constitution,
such organic law bill shall lapse.

5.2 Rules of the Constitutional Court on Procedures and Ruling 2007

These Rules consist of fifty-eight clauses that provide for an inquisitional
system in five steps.™

First step, it is the acceptance of application. The application must be in
writing and contains polite words for at least relating to follow details."

(1) The name and address of the applicant ;

(2) A specification of the section of the Constitution and law relevant to the
cause of application ;

(3) A specification of the matter giving rise to the cause for exercise of rights
together with the relevant facts and circumstances ;

(4) Arequest specifying an intent for the Court to proceed in a certain manner
together with clear supporting reasons., and

(5) A signature of the applicant. But in case of the application is filed and
submitted on behalf of another person, a power of attorney to carry out the following
act must also be attached. The office of the Constitutional Court has power to examine
the absolute application. Once the application has been filed with the Constitutional
Court, The President of the Constitutional Court shall appoint no fewer than three
Constitutional Court Judges to have charge of case. But exception in case of the following
applications, the President of the Constitutional Court may elect to not appoint a
Constitutional Court Judge in change. There are the applications as follows.

(1) The application for a constitutional review of an organic law bill approved
by the National Assembly.

(2) The application for ruling on whether then has been a proposal, motion
or any act by a member in the deliberation of an Annual Appropriations Bill, Supplemental
Appropriations Bill and Transfer of Appropriation Bill which results in the member of the
House of Representatives, Senator or Committee Member having a direct or indirect

"% The Rules of the Constitutional Court on Procedures and Ruling 2007, clause 6.
1 Ibid ; clause 18.
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interest in the expenditure of appropriations budget.
(3) A case of urgent necessity.

In the (1) (2) (3) mentioned cases, the full Constitutional Court Judges
must consider to accept the application within three days as from the receipt date of
the application.

Second step, it in the consideration of the application. There are two options
of the Constitutional Court Judges consideration.

(1) In case of acceptance the application, the Constitutional Court Judges
quarum shall be made the order within fifteen days."

(2) In case of non-acceptance the application, the Constitutional Court Judges
quarum shall be set to the meeting of the whole Constitutional Court Judges within
seven days. If the whole Constitutional Court Judges agree, the order shall be made."”
If the whole Constitutional Court Judges disagree, the case shall proceed in accordance
with the whole Constitutional Court Judges’s opinion.14

Third step, it in the notification. After the Constitutional Court Judges accept
a party’s application for consideration, the office of the constitutional court shall be
made a copy of application to the respondent. And the respondent shall submit a
statement in reply to the allegation within fifteen days as from the receipt date of the
application copy or within the period stipulated by the Constitutional Court. If the
respondent docs not apply the allegation, the constitutional Court shall proceed with
the trial process in the next forth s’tage.15

Forth step, it is the trial proceedings that means the inquiry or consultation
meeting for deliberation or ruling.

(1) The inquiry means inspection of evidence, hearing or examination of
evidence that consists of important principles.

1.1 The inquiry must be conducted openly, except where the
Constitutional Court considers it appropriate in the interest of order in courthouse vicinity
or preservation of public interest. For the first inquiry hearing date, the copies of the
notice shall be sent to the parties at least fifteen days prior to the scheduled date.

2 Ibid., clause 27 paragraph one.
o Ibid., clause 27 paragraph two.
1 Ibid., clause 27 paragraph three.
o Ibid., clause 29.
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1.2 The parties have the rights to adduce themselves, a person or other
items as evidence as the Constitutional Court considers and the rights to inspect evidence
and make copies of evidence of oneself or the other party. In order to trial proceedings
proceed quickly and fairly, the Constitutional Court may determine a prior inspection of
evidence but shall be notified at least fifteen days in advance of the evidence inspection
date.

1.3 The parties shall present all evidence submitted to the court in order
to enable both parties to inspect such evidence in the evidence inspection date in
item 1.2.

1.4 If the Constitutional Court finds that the case contains sufficient facts
and evidence, the Constitutional Court may refrain from caring out an inquiry. And for
the interest of justice, the Constitutional Court may allow the parties to carry out
additional examination pursuant to the issues and facts already determined by the
Constitutional Court.

1.5 The Constitutional Court may allow for an examination of evidence
located outside the courthouse by video conference.

1.6 The parties have the rights to request to make an opinion or closing
statement. In this case, the applicant shall be the first to make a statement and followed
by the respondent.

(2) The consultation meeting for deliberation and ruling requires a quarum
that must consist of no fewer than five judges.16 A party, witness or related person may
give facts or opinions in writing with the permission of the Constitutional Court."

Final step, the ruling and order making shall be made by a majority vote
except where provided otherwise by the Constitution, for example, emergency decree
which requires the note of no fewer than two-third of the total number. A judge who is
not eligible to participate in the proceedings of a case does not have the power to make
a ruling for that case.

(1) Every judge must prepare a written opinion with his or her individual
ruling and make an oral statement to the meeting prior to voting on a resolution.

(2) Aruling of the Constitutional Court must at least contain the background
or allegations, a summary of facts obtained from the proceeding, reasons for ruling on

1o Ibid., clause 24 paragraph one.
H Ibid., clause 44.
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a point of fact or law, and the provisions of the Constitution and laws. '

(3) A ruling of the Constitutional Court shall become effective on reading
date and the ruling of the Constitutional Court and the opinions of every judge in the
qguarum shall be published in the Government Gazette.”

5.3 The Regulation of the Constitutional Court on Case Management 2012

By virtue of the Rules of the Constitutional Court on Procedures and Ruling
2007 clause five, The President with the approval of the Constitutional Court Judges
has authorized to set this regulation. The regulation consists of thirty-two clauses that
have the importance rule for example as follows :

1. The Constitutional Court opens dially since 08.30 to 16.30 except on the
official holiday but it can be opened by the court or secretary-general’s notice.

2. The case bureaus have the register application system that separates case
into there categories : express case, urgent case and normal case.

3. The can bureaus have to submit the application to the court within seven
days as from the date of its receipt except for the Rules of the Constitutional Court on
Procedures and Ruling 2007 cleaner 17 (5) (9) the have to submit immediately to the
court.

4. The Constitutional Court has power to combine cases together that they
are the same as law.

5. The ruling of the Constitutional Court and the opinions of every judge
shall be published in the Government Gazette within sixty days as from the court decision
except by virtue of law or necessary else.

6. Analysis and Case Management Example

6.1 According to the Rules of the Constitutional Court on Procedures and Ruling
2007 clause six, the Constitutional Court takes the trial with an inquisitional system in
theory. But in practice, it takes the trial with both an inquisitional system and an
accusitional system. For example, the ruling of the Constitutional Tribunal No.3-5/2007
in topic of the Attorney-General requests for dissolution orders against Thai Rak Thai
Party, Pattana Chart Thai Party and Paen Din Thai Party. The trial procedure in this

18 Ibid., clause 53 paragraph one

Y Ibid., clause 54 paragraph two
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case is eight months for hearing. Because there are many person evidences for the court
hearing in every week. So, the accusitional system is necessary for trial in this case.

The Constitutional Tribunal (the Constitutional Court) considered in detail
the applications, statements in reply to the allegations of all three parties and all the
evidence submitted by the parties and gave decisions on points of law and points of

fact which could be summarized as follows : %°

1. The Constitutional Tribunal had the jurisdiction to try and adjudicate this
case because section 35 paragraph one of the Constitution of the Kingdom of Thailand
(Interim) 2006 provided for the establishment of a Constitutional Tribunal and section
35 paragraph four provided that all cases pending proceedings in the Constitutional Court
prior to the conclusion of the Constitutional Court shall be transferred to the powers
and responsibilities of the Constitutional Tribunal. Also, the Constitutional Tribunal was
comprised of judges from the Courts of Justice and Administrative Courts, which were
judicial bodies acting in the capacity of His Majesty the King and enjoyed independence.
The trial proceedings contained fundamental safeguards of open trials, opportunities for
parties to present their opinions before a final adjudication, the right to inspect documents
relating to themselves, opportunities to object to a Constitutional Judge and the provision
of reasons in decisions or orders of the constitutional Tribunal pursuant to the rules of
the Constitutional Tribunal on Adjudicative Quorum, Procedures and Rulings 2006 issued
under section 35 paragraph three of the constitution of the Kingdom of Thailand (Interim)
2006. The transfer of cases pending in the Constitutional Court to the jurisdiction of the
Constitutional Tribunal pursuant to section 35 paragraph four of the Constitution of the
Kingdom of Thailand (Interim) 2006 was therefore not inconsistent with the principle of
the legal state as claimed.

2. The acts of Thai Rak Thai Party were committed to acquire national
governing powers through means which were not provided in the Constitution and posed
a threat to the security of the state or inconsistent with law or public order or good
morals of the people. There was a lack of regard for the essential principles of the
democratic form of government, lack of due respect for the laws of the nation and lack
of capability to remain as a political party that could create legitimate politics or the
further implementation thereof in the democratic form of government. Therefore, there
were causes for the dissolution of Thai Rak Thai Party.

%% Summary of the Constitutional Tribunal Ruling No.3-5/2007, May 30" 2007.
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As for Pattana Chart Thai Party and Paen Din Thai Party, these were parties
founded for the interests of the founders or party executives showing no characters of
a legitimate political party. Therefore, there were causes for the dissolution of Pattana
Chart Thai Party and Paen Din Thai Party.

3. The Announcement of the council for Democratic Reform No. 27, dated
30 September 2006, which revoked election rights, did not impose criminal penalties.
The provisions merely constituted legal measures consequential of laws which authorized
the dissolution of a political party that had violated a prohibition under the Organic Act
on Political Parties 1998. These measures were implemented in order to deprive party
executives who had caused detriment to society and the democratic form of government
of the opportunity to recommit acts which would cause further detriment to society
within a period of time. Even though election rights were fundamental rights of citizens
in a democratic society, the enactment of laws stipulating the persons entitled to vote
as appropriate to society conditions, or in order to maintain the continued existence of
the democratic form of government, were justifiable. Clause 3 of the Announcement of
the Council for Democratic Reform No.27 was therefore retrospectively applicable to
the commission of acts which constituted causes for party dissolution in this case.

4. The resignation of party executives that held office at the time of occurrence
of the events, prior to the date of Constitutional Tribunal ruling, did not absolve those
party executives from the acts of the political party committed at the time when they
were still in office. To rule otherwise would result in an undesirable result and enforcement
of the spirits of the law would be rendered ineffective. Thus, the Constitutional Tribunal
had the authority to revoke the election rights of such political party executives.

The Constitutional Tribunal therefore issued an order to dissolve Thai Rak
Thai Party, Pattana Chart Thai Party and Paen Din Thai Party, and revoked the election
rights of 111 executives of Thai Rak Thai Party, 19 executives of Pattana Chart Thai Party
and 3 executives of Paen Din Thai Party for a period of 5 years as from the date of
political party dissolution order.

6.2 According to the interest of justice and in order to facilitate the proceedings
of the court, the Constitutional Court orders the admission of all applications for a ruling.
For example, the ruling of the Constitutional Court No. 4-21/2011 in the topic of the
Emergency Decree on Thai Asset Management Corporation 2001 are contrary to or
inconsistent with the Constitution of the Kingdom of Thailand 2007.

The Constitutional Court considered in detail the applications and gave
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decisions which could be summarized as follows : %!

1. The Emergency Decree on Thai Asset Management corporation 2001
intended to resolve the problems of outstanding debts owed by debtors of state and
private financial institutions in an expeditious manner by accepting transfers of low
quality assets from financial institutions and asset management corporations for
administration under the procedures provided by law. The transfers would enable the
debtors to maintain the ability to meet debt obligations as well as to continue with their
business operations in an efficient manner. The measure also aimed to eliminate or
minimize non-performing loans without causing detriment to financial institutions to the
extent which would hinder their continued operations. This law would create overall
stability for the economic and financial institution system. The Emergency Decree on
Thai Asset Management Corporation 2001 therefore contained provisions on rules and
procedures for the administration of low quality assets whereby the Thai Asset
Management Corporation (TAMC), a state agency, would pursue the objectives of
administering low quality assets of financial institutions and asset management
corporations, restructuring debts by accepting transfers of low quality assets from financial
institutions and asset management corporations, including the administration of other
proprietary rights which were collateral to debt obligations constituting low quality assets
under the procedures provided by law.

2. The applicant stated in the application that section 74, section 75, section
76, section 77, section 78, section 79, section 80, section 81 and section 82 of the
Emergency Decree on Thai Asset Management Corporation 2001 were provisions which
granted rights and powers to TAMC for the foreclosure of mortgage or enforcement of
pledge with respect to collateral property which were low quality assets of a debtor
and mortgagor or pledgor, or empowered TAMC to accept a transfer of property in lieu
of disposal at a price not less than the price obtainable from open market sale, or to
foreclose a mortgage without having to take proceedings in the judicial process in the
case of a foreclosure and open market sale. It was contended that these provisions were
inconsistent with the principles of separation of sovereign powers and the rule of law,
thereby enabling TAMC, in its capacity as a state organ, to exercise powers without due
regard to human dignity. These measures constituted restrictions of rights and liberties
recognized under the Constitution, inconsistency with the principles of equality and
unfair discrimination against a person. Moreover, a debtor was not provided with an

! Summary of the Constitutional Court Ruling No. 4-21/2011, March 8" 2011.

12 NIAIMAIToTINYEY VN 15 1w 43 1ADUNNTIAY - IW18U W.A. 2556



The Constitutional Court Procedures of the Kingdom of Thailand

opportunity for trial in open court. Hence, judicial powers were encroached by the
avoidance of judicial proceedings in the Courts of Justice.

3. After deliberations, the Constitutional Court found as follows. The
Emergency Decree on Thai Asset Management Corporation B.E. 2001 granted powers to
TAMC to administer low quality assets and foreclose mortgages on collateral properties
of the debtors in respect of which the right to claims had been transferred to TAMC from
financial institutions in order to satisfy debt obligations. This law provided special
procedures for reviving the national economy. The provisions of the Emergency Decree
were not inconsistent with the principles of the separation of sovereign powers, human
dignity, rights and liberties, the legal supremacy of the Constitution and conventions of
a democratic government with the King as head of state provided under section 2, section
3 paragraph one, section 4, section 6 and section 7 of the Constitution of the Kingdom
of Thailand 2007. The provisions also did not cause the functioning of courts and state
agencies to deviate from the rule of law and did not involve the exercise of powers by
an organ without regard to human dignity, rights and liberties or the restriction of rights
and liberties of a person as recognized by the Constitution beyond the extent of necessity
or beyond constitutional limits. There was neither any prejudice to the essential
substances of the rights and liberties recognized by the Constitution nor to human dignity
or equality under the law. There was also no unfair discrimination against a person.
Hence, there was no inconsistency with section 3 paragraph two, section 26, section 27,
section 28, section 29 and section 30. Moreover, the provisions did not restrict rights to
the judicial process as provided under section 40. Although the Emergency Decree on
Thai Asset Management Corporation 2001 restricted certain rights of a person in property,
the restrictions were imposed only to the extent of necessity in order to resolve problems
on low quality assets and outstanding debts owed by debtors of state and private
financial institutions which affected the nation’s economic and financial institution
systems. The actions were taken to the extent that was necessary for the benefit of the
public, and not for the benefit of any particular person or organ. The Emergency Decree
on Thai Asset Management Corporation B.E. 2544 (2001) did not concern the expropriation
of immovable property as provided under section 41 and section 42, and did not deprive
a person’s right to obtain damages from the actions of TAMC through the exercise of
rights to file a civil or criminal case in the Courts of Justice. There were already safeguards
for the right of access to justice in regard to actions of state officials as provided under
the Constitution of the Kingdom of Thailand B.E. 2550 (2007). There were no derogations
from the directive principles of fundamental state policies with respect to law and justice
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or economic policies, and there was no interference in the judicial powers provided
under section 58, section 75, section 81, section 84(1), (2) and (5), section 197, section
198, section 211 and section 218 as alleged in the application.

The Constitutional Court therefore ordered that section 74 to section 82 of
the Emergency Decree on Thai Asset Management Corporation 2001 were neither contrary
to nor inconsistent with section 2, section 3, section 4, section 6, section 7, section 26,
section 27, section 28, section 29, section 30, section 40, section 41, section 42, section
58, section 75, section 81, section 84(1), (2) and (5), section 197, section 198, section 211
and section 218 of the Constitution of the Kingdom of Thailand 2007.

7. Conclusion and Recommendation

The Constitution of the Kingdom of Thailand 2007 section 216 paragraph six states
that the procedures of the Constitutional Court shall be in accordance with the Organic
Act on Constitutional Court Procedures. And this Constitution section 300 paragraph five
states that the Organic Act shall be enacted within one year as from the date of
promulgation of this Constitution (August 24th 2007). But the Organic Act on Constitutional
Court Procedures is not enacted now. |, therefore, have the recommendations as follows.

7.1 The House of Representative has to recognize to pass the bill concerning on
the Constitutional Court Procedures as soon as possible.

7.2 The Constitutional Court is the special court that differs from the Ordinary
court. So, It shall to take the trial with only inquisitional system.

7.3 For maintenance of rule and order in relation to the parties entering the
courthouse or the attendance of the Court’s inquiry hearing, the Constitutional Court
shall to have the contempt of court principle.

For these recommendations, | believe that the Constitutional Court has power
to safeguard the Constitution, to protect human dignity and to protect the democratic
regime of government with the King as Head of State under this Constitution.
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