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! Constitution of the Republic of Bulgaria
Article 4 {1) The Republic of Bulgaria shall be a State governed by the rule of law. It shall be
governed by the Constitution and the laws of the country,
Article 8 The power of the State shall be divided between legislative, executive and judicial
branches.
Article 62 (1) The National Assembly shall be vested with the legislative authority and shall
exercise parliamentary control,
Article 92 (1) The President is the head of the state. He embodies the unity of the nation and
represents the Republic of Bulgaria in international relations.
(2) The President is assisted in his activity by a Vice President.
Articte 95 (1) The President and the Vice President shall be eligible for only one re-election to the
same office.
Article 98 The President of the Repubilic:
11. Exercises the right to pardon;
Article 102 (2) The President's decrees shall be countersigned by the Prime Minister or the minister
cencerned.
(3} No countersigning shall be required for decrees pertaining to:
5. the organization and manner of action of the offices of the Presidency and the
appointment of their staff;
Article 103 (1) The President and Vice President shall not be held liable for actions committed in
the performance of their duties, except for high treason, or a violation of the Constitution.
(2) An impeachment shall require a motion from no fewer than one quarter of all
Members of the National Assembly and shall stand if supported by more than two-thirds of the Members,
Article 104 The President may assign to the Vice President the powers [indicated] in Article 98
points 7, 9, 10 and 11.
Article 149 (1) The Constitutional Court:
1. provide binding interpretations of the Constitution
2. Rules on requests to establish the unconstitutionality of laws and other acis of the National
Assembly as well as acts of the President;
8. rule on impeachments by the National Assembly against the President or the Vice President.
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PENVBJIIIKA BLATAPIA
KOHCTUTYINHOHEH Cbj1

Decision No. 6 of 11 April 2012 on Constitutional Case No. 3/2012

The case was filed by a group of 61 Members of Parliament who asked the
Constitutional Court:

1. To provide a binding interpretation of Art. 98, item 11 of the Constitution of the
Republic of Bulgaria concerning the Presidential constitutional power to exercise the right to
pardon, including the constitutional purpose, the legal nature and substance of the right to
pardon and also the legal effects of the exercise of this right, the questions being: Does the
pardoning decree affect the Executive branch of power and shall it be countersigned and
promulgated? Who shall be in charge of the execution of the decree? Who is entitled to
challenge the decree and on what grounds and what is the institution to be approached? Does
the decree need motivation and is it necessary in the event of reelection to reissue a decree
with an identical text by which the President devolves powers to the Vice President (Art, 98,
items 7, 9, 10 and 11 read in combination with Art. 104 of the Constitution) providing it is
their second term in office in succession and such a decree was issued in the first term in
office?

2. To rule on the anticonstitutionality of the Decision of the 415t National Assembly of
15 February 2012 to set up an Ad hoc Parliamentary Committee to investigate the legal
grounds, facts and circumstances to grant a pardon, write off bad debts (uncollectible State
receivables), grant and restore Bulgarian citizenship and relieve from and withdraw Bulgarian
citizenship in the period 22 January 2002 — 22 January 2012.

Proceedings under Art. 149, item 1 and item 2 of the Constitution

The MPs wrote that the floor discussion in the National Assembly heard opposite
opinions expressed on the question whether in the event of reelection of the President and
Vice President for a second term in office in succession the President shall reissue a decree by
which he shall, under Art. 104 of the Constitution, devolve again to the Vice President the
powers to appoint and dismiss some civil servants who are specified by law, to grant and
restore Bulgarian citizenship, to relieve from and withdraw Bulgarian citizenship and to grant
asylum and pardon. Since there exists uncertainty on this matter as evident from the election
of a parliamentary committee tasked to study and identify the principles and legal grounds for
the exercise of these powers, 61 MPs approached the Constitutional Court with a request to
provide a binding interpretation of Art. 98, item 11 of the Constitution. Also, the MPs asked
the Constitutional Court to declare anticonstitutional the National Assembly’s Decision of 15
February 2012, viz. that an Ad hoc Parliamentary Committee be set up to study the legal
grounds, facts and circumstances to grant a pardon, write off bad debts, grant and restore
Bulgarian citizenship, relieve from and withdraw Bulgarian citizenship in the period 22



Jantary 2002 — 22 January 2012, as this decision was said to be conflicting with the princi%lg
" of the law-abiding state (Art. 4 of the Constitution), the principle of separation of powers
(Art. 8 of the Constitution) and with Art. 62, para 1 and Art. 103, para 1 of the Constitution.

The challenge noted that the National Assembly’s Decision of 15 February 2012 did
not have as a target the Government institutions and was not intended to make them subject to
parliamentary control. The Decision ignored the nature of the pardoning decrees that are an
expression of “sovereign mercy”, hence they lie within the President’s or Vice President’s
power of discretion while the Government is to arrange for their enforcement just as it
ignored the circumstance that the decrees that write off bad debts, grant, restore, relieve from
or withdraw Bulgarian citizenship shall be countersigned by the relevant minister who by
doing so shares in the responsibility of issuance and assumes political responsibility. Given
the stated reasons, the MPs insisted that the National Assembly’s Decision was
anticonstitutional.

Having discussed the request and the position presented and the written evidence the
Constitutional Court considered as follows:

I. On the request for a Constitutional Court interpretation of Art. 98, para 1 of the
Constitution:

1. The pardoning act of the Head of State as a legal institute is the successor of the
royal prerogative of mercy. That royal prerogative of the sovereign is not bound with any
restrictions on the scope and on the motives and reasons to exercise it. The royal prerogative
to withdraw death sentences evolved into a Constitution-proclaimed power of the Head of
State in modern democratic rule.

Democratic governance presupposes the rule of law and nondiscriminatory application
of the law to all persons. As a constitutional institute, unlike the different forms of withdrawal
of penalty, as arranged in criminal law, the pardoning act pursues a special goal, viz. to ensure
the reign of justice for all with the humanism that it embodies over the abstract justice of law.

The substance of the right to pardon is not expounded in constitutional terms: it is
codified in the Criminal Code (Art. 74). The substance of this right is an act whose legal
effects result in the withdrawal of verdicts of conviction. These legal effects are the direct and
sole purpose of pardon. Pardon is applied to lawful verdicts of conviction for crimes
committed and by definition is inspired by humaneness.

Specially the exercise of the prerogative of pardon has specific features that are
characteristic of the Bulgarian legal system. What is particular is that it is only crimes subject
to the Criminal Code that can be petitioned for pardon. The earliest point in time when a
pardon can be granted is on the date on which a verdict is absolute. The sovereign mercy may
be shown while the sentence is served but is inapplicable once the sentence has been fully
served. Therefore any convict who has not fully served his sentence is entitled to plea for a
pardon. Pardon is a moral act and as an expression of mercy shall not be confined to some
kinds of verdicts of guilty that the jury has pronounced on crimes committed.

2. Pardon as a Constitution-granted prerogative of the Head of State and as an institute
of criminal law is arranged in the Bulgarian legal system as a tool of reprieve. The sentence is



withdrawn entirely or partially or else commuted to a more lenient sentence. It is’ essentit
* that the criminal liability stays. The opposite would mean a President’s interference into the
activities of the independent Judiciary concerning the exaction of criminal liability by
conviction and enforcement of conviction on persons who have committed crimes. Criminal
jurisdiction is entirely within the prerogatives of the Judiciary (Art. 119 of the Constitution).
The Judiciary shall be free to indict for, acquit of or convict of crimes committed. No other
institution outside the Judiciary shall have any powers in the dispensation of justice.
However, when it is a final verdict, the functions of the Judiciary in the enforcement end, as a
rule. From that point onward a convict falls within the scope of competence of the
enforcement institutions which organizationally and functionally include the Executive
branch of power. Thus once a verdict is final the powers of the Judiciary are fully exercised,
the scope of competence of the bodies of the Judiciary is “exhausted” and there exists no
longer a constitutional barrier to the Head of State to exercise the right to pardon under Art.
98, item 11 of the Constitution.

Pardon is applicable only to sentences that are served and shall not be granted before a
verdict is final. This makes it impossible for the President to have whatsoever functions with
regard to the verdict. It is not the verdict but the penal measure that the Head of State can
withdraw. Therefore, the right to grant a pardon is not interference into the functions of the
Judiciary and does not conflict with the principle of separation of powers. Such incongruity
would have existed if the right to pardon became an institute that grants a reprieve, As it is,
the right does not affect the powers of the courts and is exercised only when there is a final
verdict.

In addition to pardon the Bulgarian legal system applies the institute of parole. It is a
procedure codified in the Code of Civil Procedure. In the event of parole pardon is
inapplicable inasmuch as its effect coincides with that of parole.

3. At first glance Art. 98, item 11 of the Constitution vests the President with unlimited
power to exercise the right to pardon. That text does not provide for the President’s power to
pardon to be put in legal arrangements that the National Assembly passes. In principle, when
the Constitution is to set limits or to prescribe a procedure for the President to exercise his
powers, it sets and prescribes explicitly with reference to a special law. Inasmuch as the
Constitution does not make pardon conditional on a special law, it refrains from defining the
substance of the power to show sovereign mercy by way of a pardoning act, it should be
concluded that there exists no barrier to let a law define the procedures that enable pardon. As
it is, Art. 74 and Art. 49, para 4 of the Criminal Code and Art. 176, Art. 177, para 1 and Art.
180 of the Implementation of Penal Sanctions and Detention in Custody Act provide a
legislative frame that defines the substance and legal effects of pardon. However, it is
constitutionally inadmissible to let a law define or restrict the grounds, independence of
judgment and the motives of the presidential power that derives from Art. 98, item 11 of the
Constitution. Furthermore, the Constitution does not allow to restrict the Criminal Code’s
penal measures that are subject to pardon nor does it aliow to exclude one category of
convicts or another from the field of application.

The right to grant a pardon is a sort of constitutional compromise with the principles of
the law-abiding state and the equality of citizens before the law. This compromise is based on
the understanding that sometimes it is necessary to allow deviation from the formal and
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nondiscriminatory enforcement of the law on all men because of the need to extend protecti(‘?n‘)

" over Constitution-enshrined values that cannot be adequately protected by abstract
legislation.

Since the Constitution does not set any limitations to grant a pardon, the conclusion is
to be drawn that the President cannot be confined to any reasons when he grants a pardon.
Formally speaking, the President might grant a pardon for whatever reasons he deems
appropriate. Yet the Constitution that proclaims and protects supreme values normally in this
way sets In a most general context the parameters that make up the frame within which the
prerogative of pardon should be exercised. Therefore, the Constitution makes it binding on
the President to conform to justice, humaneness and mercy when he grants a pardon. The
President is bound to strike a balance between fundamental Constitution-proclaimed values
and principles in the exercise of this prerogative and given the specific case he should judge
to which of those he should give priority. In any case in the execution of the prerogative
under Art. 98, item 11 of the Constitution the President should act on the understanding that
he shows sovereign mercy while he is bound to guarantee justice.

Therefore it is inadmissible to curtail the presidential prerogative under Art. 98, item 11
of the Constitution by explicitly giving or enumerating the reasons for granting a pardon. Any
such curtailment will change the meaning of the constitutional institute of pardon. All that the
lawmaker can do is to define its substance while he reasserts its nature as a tool of reprieve.

As the reasons for granting a pardon are judged by the President or the Vice President,
it will be inadmissible to put a requirement that they should be motivated and that the
motivation should be made public. The pardoning decrees should not go with motives as an
attachment inasmuch as the Constitution makes it binding to state the motives of the
presidential decrees in one single case. These are the decrees under Art. 101, para 1 of the
Constitution by which the President is free to return a bill together with the motives to the
National Assembly for further debate. Hence, all other decrees of the Head of State may not
be supported by motives. Next, the pardoning decree with motivation attached shall not be
promulgated as, it is believed, in the future this may oblige the President or the Vice President
to respond positively to petitions for pardon when the petitioners are in circumstances
identical with those of petitioners who have already benefited from sovereign mercy. It is
more than evident that the President has serious reasons when he issues a pardoning decree
but the motivation should not be made public even if the lawmaker sees it appropriate to
promulgate these decrees in Durzhaven Vestnik.

4. The President exercises the right to pardon on the basis of balance between the
requirement to apply the law in a nondiscriminatory manner and other constitutional goals
that are more important in the specific case. To prevent drastic retreat from the principle of
equality and objectionable privileges or curtailment of the rights of citizens, all citizens shall
be placed in an equal legal situation before the President and shall be subject to pardon under
identical circumstances. Guarantees of most general nature are needed that the President shall
take an identical approach to all such citizens and shall draw on identical criteria when he
considers the pleas for pardon. Understandably, such criteria shall not be thrust on the
President by a National Assembly law. That would be in contravention of the Constitution and
especially of the Constitution-proclaimed principle of the separation of powers (Art. 8). At
the same time the Head of State can and should make public the procedure by which he will



exercise this presidential power and the general criteria he will draw on to secure the equah'%5
- of citizens.

5. According to Art. 104 of the Constitution the President shall be free to devolve to the
Vice President the prerogative of pardon. In this case the prerogative is exercised in the same
way, amount and form as when exercised by the Head of State. The Constitution explicitly
provides in its Art. 92, para 2 that the President shall be assisted in his actions by a Vice
President. The Vice President shall not be seen solely as a “guardian of the tenure” and can
take an active part in the exercise of the presidential prerogatives on the basis of coordinated
positions. The President shall be free to assign to the Vice President a broad range of political
tasks; however, regarding the prerogatives of the Head of State, Art. 104 of the Constitution
permits to devolve to the Vice President only four of the prerogatives deriving from Art. 98 of
the Constitution: to appoint and remove from office state officials, established by law (item
7); to grant, restore, relieve from and withdraw Bulgarian citizenship (item 9); to grant
asylum (item 10); to exercise the right to pardon (item 11). The President shall issue a special
decree to devolve the listed powers to the Vice President. The devolution may take place at
any time:; at the start of the term in office for which they were elected or later. The Head of
State shall be free to devolve to the Vice President all prerogatives that Art. 104 of the
Constitution lists, or if he sees it appropriate, he may confine to some,

The President shall be free to withdraw all devolved powers subsequently. There is no
Constitution text precluding a multiple devolution or withdrawal of the powers that Art. 104
of the Constitution provides for. There exists no constitutional barrier either for the President
to exercise on his own the powers that he has devolved to the Vice President.

6. The decree by which the Head of State grants pardon shall not be subject to
reconsideration by another State institution or by the Head of State himself once it has taken
legal effect. The issuance of a pardoning decree invalidates the reasons for continuing to
serve a sentence term. The pardoning decree is final and once it takes effect, withdrawal is not
possible. From that moment onwards the decree is a stable act in the sense that the President
has no authority to unmake it or change it.

The decree by which a person is fully or partially pardoned takes effect as soon as it
enters into force. There exists no legal tool to make the person serve the sentence again.
Formal reversal of the decree is impossible as it will be invalid. The legal effect of the
pardoning ceases. Once granted a pardon shall be final and irreversible. It is this effect of the
pardoning decree that allows defining it as an irreversible reprieve. The nature of the pardon
as an act that rests on universal human values — humanism, tolerance, justice, protection of
the individual’s dignity — rules out the withdrawal of sovereign mercy once it is shown.

A pardoning decree takes effect upon signature. To validate it, a copy shall be delivered
to the petitioner and to the relevant Government law-enforcement agencies. The Prosecutor
General shall be informed about the pardoning decree for Art. 127, item 4 of the Constitution
makes it binding on the Prosecution Office to ensure that legality is observed by overseeing
the enforcement of penalties and other measures of compulsion. The decree might have taken
effect, however, for its objectives to materialize, it shall be executed by the competent
Government institutions. While the issuing procedure of the presidential decree shall not be
subject to legal arrangement, the enforcement procedure for the pardoning decree shall be.



The pardoning decrees of the President and Vice President are the legal form in whi(%?
- an exclusive Constitution-granted power (Art. 98, item 11) is exercised. The decrees embody
independent judgment and will to show sovereign mercy. When the Head of State makes his
judgment and forms his inner conviction he shall not be chained by preset options or rules of
procedure nor shall he be dependent on any State institution. In the exercise of his prerogative
the Head of State shall be constrained solely by the Constitution-proclaimed values and
principles.

7. The exercise of the right to pardon is an element of the Head of State-Judiciary
relationship. This prerogative is exercised without any interference in the Judiciary’s activity.
Pardoning does not affect the functioning of the Executive branch of power though the
enforcement of sentences is ensured by specialized authorities that organizationally are an
arm of the Judiciary. The pardoning decree is an act based on the Head’s of State personal
will and judgment in the exercise of a Constitution-granted prerogative. The pardoning decree
invalidates or changes the enforcement relationship. Such decrees are not to be countersigned
by the Minister of Justice though in most cases the Minister is in charge of the enforcement
inasmuch as the nature of this prerogative will preclude the interference of a Government
institution other than that. Essentially, the exercise of the right to pardon impacts the outcome
of the Judiciary’s activity while it does not impact the Executive branch of power.

8. Pardon is the manifestation of sovereign mercy and though it rests on the Head’s of
State judgment, essentially it is sovereign mercy. Hence, it is a matter that has nothing to do
with a secret power or a power whose legal effects shall remain undisclosed to the public. The
question of publicity in the exercise of the right to pardon is complicated as is the very legal
nature of this presidential prerogative. This is so as a collision arises between the rights and
interests of the convict concerning his dignity, inviolability of privacy and personal data, on
the one hand, and the citizens’ right to obtain information about what the State institutions do
on matters of public interest, including the exercise of the Head’s of State prerogatives. It is
for the Legislature to judge whether the decrees shall be made public by their promulgation in
Durzhaven Vestnik (the State Gazette), similarly to most of the Head’s of State decrees. As of
this date, the Durzhaven Vestnik Act does not prescribe for the promulgation of pardoning
decrees. It is a fixed practice that evolved over the past 20 years. To support this legislative
decision, it is insisted that the promulgation of pardoning decrees infringes on the privacy of
the petitioners whose petitions for pardon have been resolved positively and might disclose
facts of their private and family life, health, problems with the progeny and other friends and
relatives of the reprieved petitioners. Owing to that currently the pardoning decrees are given
publicity providing the individual, who has received a pardon, has given an explicit consent.
A legislative amendment may make binding the promulgation of the pardoning decrees in
Durzhaven Vestnik. The pros in favor of promulgation are inspired by an understanding that
there should be legal symmetry inasmuch as the trial and the verdicts are public. Therefore
pardoning decrees should be released for the general public. It is up to the Legislature to
decide whether the pardoning decrees should be promulgated in Durzhaven Vestnik.

9. The pardoning decrees enforcement lies with the competent State authorities .
depending on the kind and nature of the verdict.

10. Pardoning decrees, like all other decrees of the President and the Vice President, do
not have the juristic characteristics of administrative acts and shall not be seen as an



equivalent. Hence they remain outside the scope of the Administrative Procedure Code (APJE'Z‘)8
" (Art. 2 of the APC). As Constitution-granted powers of the President and the Vice President
are exercised by these decrees, they shall not be challenged for compliance with the law. They

shall be checked only for compliance with the Constitution in line with an argument in Art.

149, para 1, item 2 of the Constitution.

11. According to Art. 92, para 1 of the Constitution, the President is the Head of State
who shall embody the unity of the nation and represent the Republic of Bulgaria in its
international relations. His legal status and the role that the Constitution assigns to him make
it imperative for him to perform his functions continuously. Several Constitution texts give an
expression of this idea and in this way confirm that it is a matter of a fundamental rule. The
President Elect shall assume office on the day following the day on which the term in office
of the incumbent President expires. (Art. 93, item 5 of the Constitution). In the event of
earlier end of the Presidential tenure, the Vice President shall assume the office of the
President (Art. 97, para 3 of the Constitution). In the event the Vice President cannot take
office, the presidential powers shall be vested in the Speaker of the National Assembly who
will act as President until a new President is elected. (Art. 97, para 4 of the Constitution), i.e.
the principle of continuity.

A special case of the imperative of continuous function of the President in his capacity
of top-level State authority is the possibility for his reelection, i.e. the President is reelected to
serve a second term in office without an intervening term between the two. Art. 95, para 1 of
the Constitution reads thus: “The President and the Vice President shall be eligible for only
one reelection to the same office.” Evidently even merely terminologically, the fact that the
coincidence of persons who so far were the incumbent President and Vice President and the
persons who are to reassume office did not escape the Constitution’s attention. The reelection
of the President and the Vice President is a fact which is not irrelevant to law.

Term in office in the legal sense means to exercise mandated powers over a definite
period of time; however, it is always related to a definite person when a one-man State
institution 1s involved. This term had temporal, substantive and personal parameters. In other
words, the term in office of the President and the Vice President is always intuitu personae,
which in general is characteristic of each top-level State one-man institution. It is the personal
aspect of the term in office of the President and Vice President that comes to the forefront in
their reelection and leaves its imprint on its legal mode. Hence the conclusion that their
reelection antomatically leads to sort of a “linkup” between the two terms in office in a row
given the sameness of the holders of the posts in contrast to the hypothesis where the
President Elect and the Vice President Elect are other than the incumbent President and Vice
President.

Specifically, when the President Elect and the Vice President Elect are the incumbent
President and Vice President, there is no need to reassume office. The purpose of the
constitutional concept “re-assumption of office” is to “herald” the assumption of prerogatives
that relate to the exercise of public power. This is needed as the intervening period between
the date of the election of a new President and expiry of the term in office of the incumbent
President shall be at least two months (Art. 93, para 5 of the Constitution). However, the
Constitutional Court has previously judged that the fact of reelection is a proof that the
Constitution disallows intermission in the President’s term in office. That is why there is no
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sense for a reelected President and a reelected Vice President to declare that they take over
" powers from themselves. These powers never ceased to be exercised. It is precisely the fact of
reelection that is the reason for the President and the Vice President to continue exercising
their powers without any need to make a declaration of will that “bridges” the two terms in
office in succession. The second term in office starts on the day following the end of the first

term in office.

The fact of reelection of both the President and Vice President impacts the relations
arising from the exercise of their specific powers. As a general rule once arranged, relations
that are subject to public law including relationships arising out of a presidential decree
continue to act in time unless a cut-off or a condition are set on their action or else it is an
onetime action. That is why decrees under Art. 102, para 3, item 5 of the Constitution can
take effect while the content stays unchanged with different presidents in different terms in
office when they do not see any necessity to change the organization and manner of action of
the offices of the Presidency as established by their predecessors. It is not necessary nor is it
obligatory for each new President to approve a new structure and a new modus operandi for
the offices in the Presidency that assist him in his duties. Drawing on the same logic, the
decrees issued under Art. 102, para 2 item 5 of the Constitution during the President’s first
term in office shall be valid during his second term in office in the event of reelection.

Concerning the President-Vice President relationship vis-a-vis the devolution of certain
powers, the fact of reelection impacts its development. Given such a hypothesis, it is normal
to expect that the way in which the President-Vice President relationship will develop, will be
identical with the way in which it developed during their first term in office. With the same
persons reelected for a second term in office as President and Vice President, it is normal for
the relationship that evolved during the first term in office to move to the second term in
office. In that sense the decree by which the President devolved to the Vice President certain
powers as per Art. 104 of the Constitution continues to be valid, providing it was not confined
to a cut-off date or conditionality and the persons who performed and perform the functions
of President and Vice President are the same.

IL. On the request to declare anticonstitutional a National Assembly’s decision:

1. On 15 February 2012 the 415! National Assembly adopted a Decision to Elect an Ad
hoc Parliamentary Committee to examine the legal framework, the facts and circumstances of
pardon, cancellation of bad debts to the State, granting, restoring, relieving from and
withdrawing Bulgarian citizenship in the period 22 January 2002 — 22 January 2012 (DV, No.
15/2012). The decision tasks the Commission “to examine and identify the principles, legal
framework and modus operandi and the real circumstances under which a pardon has been
granted, uncollectible (bad) debts to the State have been written off, Bulgarian citizenship has
been granted, restored, relieved from and withdrawn in the period in question: to find out all
cases of pardoning as it examines the facts and circumstances related to the legal grounds on
which the Pardoning Commission based its decisions, on a case-by-case basis, especially to
identify the real initiator for each pardoning act and also the Commission’s relationship with
the Chief Directorate “Serving Sentences” with the Ministry of Justice; to identify the
motives, legal grounds and circumstances under which each pardoning act has been signed
and to find out unlawful actions afterwards by the already pardoned persons”. The decision
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took effect upon signature and the elected Ad hoc Parliamentary Committee was given a
- three-month period to report on the assignments,

A major characteristic of the Bulgarian constitutional model is that Bulgaria is a
republic with a parliamentary form of government (Art. 1, para 1 of the Constitution). The
Constitution provides for the form of government of the State and defines the legal status of
Parliament. The Parliament is the national legislating body which holds a key position in the
constitutional system by the passage of laws and by the formation of a government and
control on that government. However, the fact that the form of government makes Bulgaria a
parliamentary republic is not to lead to the conclusion that it is governed by the National
Assembly. Parliamentary rule is not to be understood as rule by parliament. The Constitution
reads that the National Assembly shall be a national representational body and divides the
power of the State between Legislative, Executive and Judicial branches (Art. 8 of the
Constitution) and disallows either of the three to dominate over the other two; on the contrary,
the Constitution calls for their mutual balance and deterrence. Moreover, in the spirit of the
separation of powers the Constitution defines at length the competence of Parliament and this
shows that the Parliament shall not interfere in nor shall it usurp any aspect of governance.
According to the Constitution the major powers of the National Assembly are to legislate and
to exercise parliamentary control (Art. 62, para 1 of the Constitution) and other expressly
listed powers (Art. 84 ff. of the Constitution) that cover these two functions. In general, the
Constitution rejects the idea of a Parliament that has a general competence and enjoys the
freedom to interfere into any sector of governance.

2. The motives attached to the draft decision and the discussion preceding its adoption
clearly show the purpose of the National Assembly’s interference: it is to make the activity of
Constitution-established top-level State institutions transparent so as to prevent a possible
abuse of power. However, this view should combine with the circumstances that the
Constitution consistently upholds the principle of separation of powers (Art. 8 of the
Constitution). The purpose of this principle is to proclaim the separation of powers — the
Legislature, the Executive and the Judiciary, name the “titleholders” and further, in more
specific terms, to strike a definite balance between the powers of Parliament and the powers
of other top-level governance institutions so that they balance and deter each other in the
exercise of sovereign power. The goal pursued by the principle of separation of powers is to
prevent the domination of the one over the other two and to establish interaction that will not
preclude domination. While the Constitution divides State power into Legislature, Executive
and Judiciary, on the one hand, and establishes a system of division of powers among
individual top-level State institutions, where, in addition to the prerogatives that are typical of
the respective “titleholder”, grants prerogatives to balance the other powers, free of
domination and control, it firmly states that it abides consistently and deeply by the principle
of separation of powers. That is why, if under a pretext that the activities of a top-level State
institution need to be transparent, any other top-level State institution, drawing on a loose
construction of the constitutional frame, tries to usurp additional powers, i.e. powers that are
not expressly mentioned in the Constitution, and to ”implant” these powers in the established
constitutional frame, that institution will decompose the established model of
interrelationship between the top-level State institution and in this way will disturb the system
and denounce more or less, the central idea of the principle of separation of powers, viz. that
none of the powers shall be dominated by either of the other two.
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On the other hand, given the need to guarantee the balance of powers of the top-leVel
* State institutions and to prevent the domination of any, the Constitution deliberately adopts a
definite regulatory approach. The powers of some top-level State institutions are specially
enumerated and with this way of regulation there is no other aim but to mark the confines of
power that this institution will exercise and hence, to prevent, inasmuch as the position of a
“titleholder” of a power allows, a possible interference with respect to another top-level State
institution and vice versa, interference by another top-level State institution into its activity. In
other words, the distribution of powers that the Constitution makes as it uses such an
approach of arrangement draws a clear demarcation line in the legal status of the top-level
state institutions and strengthens their stability and independence of other top-level State
institutions. An opposite approach, namely the general definition of competence that the
Constitution gives regarding the Council of Ministers may also be an option, yet just because
it is a generally defined competence, its counterbalance is the possibility to make the
activities of this institution of the State subject to special control by another top-level State
institution.

That is why it is inadmissible, under a pretext that the activity of a definite top-level
State institution needs control and transparency, for another top-level State institution to draw
on a loose construction of constitutional arrangements that define its legal status and powers,
to impart to them broader meaning that they really have. Such an approach is nothing but
rewriting a text and this constitutes a challenge against the Constitution-entrenched formula
in line with which the governance of the State should function. That is why inasmuch as the
National Assembly is the holder of the Legislative branch of power and with powers that are
listed in detail, it is not explicitly empowered by the Constitution to control how the President
of the Republic of Bulgaria exercises his powers; the National Assembly is not to ascertain
and generally, not to examine the motives, legal grounds and circumstances in which a
presidential decree was signed since, if it does so, it will exercise powers that the Constitution
has not vested in it.

3. In addition to the legislative authority, the function to exercise parliamentary control
is vested in the National Assembly (Art. 62, para 2 of the Constitution). It is its second
fundamental function. Sometimes parliamentary control is seen solely as a question time in
Parliament (questions, interpellations and related debate) (Art. 90 of the Constitution).
However, parliamentary control in the definition of Art. 62, para 1 of the Constitution has a
broader meaning: what is meant is a check and assessment of actions and policies, planned or
implemented, of the Government and its administration to see whether they are law-abiding
as well as appropriate. In this spirit the Constitution arranges the legal status of the standing
parliamentary committees: it explicitly states that, apart from aiding the work of the National
Assembly, they shall exercise parliamentary control on its behalf (Art. 79, para 2 of the
Constitution).

In turn, the election of ad hoc committees is a special kind of parliamentary control as
in this case they do not exercise control in the narrow sense of the word (Art. 90 of the
Constitution) but collect information in order to make the governance more transparent and in
the long run, to impact the Government’s policy. In any case, the activity of any ad hoc
parliamentary committee is targeted in principle, at concrete aspects of the implemented
domestic and foreign policy and that is a constitutional function of the Government in order
to engage its collegiate or individual political responsibility.
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Therefore, the idea launched in the course of the discussion on the election of the Ad
" hoc Parliamentary Committee of 15 February 2012, viz. that its formation should not be seen
as a form of parliamentary control, is unacceptable.

The Parliament’s Decision of 15 February 2012 tries, to a certain extent, to "shatter" the
understanding of the function of ad hoc parliamentary committees within the framework of
the National Assembly’s powers and to relate their activities primarily with the improvement
of the legislation that grants a pardon, writes off bad debts, grants and restores Bulgarian
citizenship and relieves from and withdraws Bulgarian citizenship. Inasmuch as each MP is
entitled to initiate a legislating process except for the budget bills, it remains dubious whether
it is necessary for the Parliament to organize a group of MPs to prepare conclusions on which
the National Assembly, in the long run, is to have its say, including the need of amendments
to pieces of legislation. Such understanding of the legislating process, i.e. to make a bill
subject to preliminary approval by the Parliament and only after that to submit it to floor
discussion, definitively goes beyond the meaning and purpose of this legal institute.

4. As evident from the floor discussion in Parliament and the proposed changes in the
draft decision, the Decision of 15 February 2012 that was adopted, was based on the
understanding that an ad hoc parliamentary committee that examines a certain matter is not an
inquiry committee. The presumption that it is the inquiry and not the examination that
constitutes parliamentary control was launched also during the discussion within the
framework of the Ad hoc Parliamentary Committee that was elected on 15 February 2012, It
is a matter of a case-by-case judgment whether a certain ad hoc parliamentary committee is
tasked to investigate or to inquire. The Rules of Organization and Procedure of the National
Assembly (Chapter Five) do not invite a conclusion that such a differentiation will have a
legal effect. In turn, when the Constitution provides for investigations and inquiries (Art. 79,
para 3) it is not any specifics of the concept “parliamentary control” that is meant; it is the
methods of collection of information that are meant. The Constitution (Art. 79, para 2) reads
that ad hoc parliamentary committees shall be elected for investigations and inquiries in order
to define their legal status in comparison to the standing parliamentary committees that are
mvolved 1n the legislating process (Art. 26 ff. of the Rules of Organization and Procedure of
the National Assembly).

The task assigned to one ad hoc parliamentary committee or another should not go
beyond the scope of powers that the Constitution vests in the National Assembly. What is
valid for the National Assembly as a whole shall be valid for the parliamentary committee
that it elects. The Constitutional Court has previously ruled on the interdependence of the
National Assembly’s powers and the parliamentary committees’ activities. The Court has
ruled that neither the Parliament nor the parliamentary committees shall make it binding on
the President, the Vice President, the Constitutional Court Justices and the magistrates to be
accountable to Parliament as this is in contravention of the principle of separation of powers.
Drawing on the Per argumentum a fortiori, i.e. from smaller to greater, the National
Assembly or its committees, no matter standing or ad hoc, should not interfere into or discuss
the activities of other top-level State institutions unless the Constitution empowers them
accordingly.

5. Art. 62, para 1 of the Constitution grants to the National Assembly the right to
exercise parliamentary control. This control has different forms but always one basic target —



the ‘activities of the Government that is in office and its political responsibility. The rais‘?o%
© d’étre of parliamentary control lies in the Parliament’s power to elect and remove the cabinet
(Art. 84, item 6 of the Constitution). The nature of the relationship therefore determines the
“target” of parliamentary control and rules out the possibility to extend it onto the activity of
other top-level State institutions outside the Executive branch of power personified by the
Government and its administration. According to the Decision of 15 February 2012 the
“target” of investigation is the powers that the Constitution vests in the President.

The Constitutional Court believes that the activity of the Ad hoc Parliamentary
Committee that it elected on 15 February 2012 is a kind of parliamentary control. In turn, the
“target” of parliamentary control, as defined by the Constitution, should determine the tasks
that the National Assembly is free to assign to this ad hoc parliamentary committee. Given the
legal status of an institution that embodies the unity of the nation, the Constitution assigns to
the Head of State a consolidating role in the Constitution-established system of State
governance and the President, while he stands side by side with the other top-level State
institutions that the Constitution tasks to exercise the Legislative, Executive and Judicial
power, he cannot engage or identify with any of these three powers. The President is a
standalone State institution and draws his powers directly from the Constitution. The
Constitution grants the President powers that derive from his legal status and also powers that
have bearing on the domain of each of the separate powers. Thus the Constitution expects
from the President to ensure the balance between the three powers.

The legal status of the President of the Republic of Bulgaria as the Head of State and a
body that performs integrating functions in the governance of the State precludes a possibility
of being a “titleholder”, even figuratively or partially, of any of the powers, including the
Executive branch of power. None of the three powers dominates over the President
hierarchically; none of the three powers is dominated by the President. Therefore, the
President shall not be subject to parliamentary control inasmuch as the Constitution defines
parliamentary control as a power of the National Assembly to be exercised solely on the
Government that it has elected. Hence, all forms of parliamentary control, including ad hoc
parliamentary committees set up to examine the presidential functions, shall be inadmissible
from the perspective of the Constitution.

The legal status of the President disallows the exercise of parliamentary control on his
acts. However, it is not to be concluded that the President is a State institution that is beyond
control and that the presidential decrees are not subject to control at all. While the
Constitution allows control on the President, it arranges this in a way that precludes his
dependence on any of the three separated powers. That is why the Constitution grants the
right to a body like the Constitutional Court that was constitutionally established and
independent of any of the three powers, to rule on the presidential acts’ compliance with the
Constitution (Art. 149, para 1, item 2) and to judge whether the President has violated the
Constitution or committed high treason (Art. 149, para 1, item 8 read in combination with
Art. 103, para 3 of the Constitution). Regarding the lawfulness of presidential acts concerning
the domain of the Executive, control on them is exercised in the form of parliamentary
control on the Executive since the interference of the Executive is a condition for their
enactment.



Given the above stated, a conclusion can be drawn that the setting up of an ad hio%
" parliamentary committee to examine the President’s actions creates unacceptable, from the
perspective of the principle of separation of powers, imbalances in the system of mechanisms
that the Constitution has established under his influence.

6. Some of the President’s powers are explicitly listed in Art. 98 of the Constitution.
They can be classified in different ways based on different criteria. The Decision of 15
February 2012 refers to three of them: the nature of the powers, specifically the powers
intrinsic to the President’s legal status of Head of State or powers that fall into the domain the
Executive. Such a distinction has its legal importance with a view of the institute of
countersigning the presidential decrees but is irrelevant in view of the admissibility of
parliamentary control. Those of the presidential powers that fall into the domain of the
Executive are likewise beyond parliamentary control inasmuch as they are part of the
mechanism of balance and deterrence of powers. The principle of separation of powers calls
for a clear foregoing definition of the legal status of top-level state institutions while the
nature of the powers granted to these institutions is unable consequently to impact their legal
status within the system of State governance.

7. In the MPs’ opinion the Ad hoc Committee that was set up on 15 February 2012
conflicts with Art. 103, para 1 of the Constitution. The cited text reads that the President and
Vice President shall not be held liable for actions committed in the performance of their
duties, except for high treason, or a violation of the Constitution. The text covers their
criminal and also proprietary and political liability. Moreover, they should still enjoy the
protection extended by this text after their term in office ends. As the Constitutional Court has
previously ruled, MPs shall not face criminal or other kinds of charges when they cease to be
MPs. There 1s no reason why the same approach should not be valid with respect to the
President and the Vice President. Therefore, they can be only politically accountable to the
Constitutional Court for their actions and on definite grounds at that. Moreover since the
meaning of political liability is reduced to an earlier termination of the term in office of the
President and Vice President, it would be contradictioinadiecto for this liability to continue
after the expiry of the term in office.

Art. 103, para 1 of the Constitution is also in favor of the assertion that the Constitution
disallows exercising parliamentary control on the President. Premising on the fact that the
National Assembly shall not hold the President politically liable, there is no reason why it
should enjoy the right to start the parliamentary control process on him. The only measure
that the Constitution allows the National Assembly regarding the President’s political liability
is to lodge an impeachment to be tried by the Constitutional Court (Art. 103, para 2 of the
Constitution). Parliamentary control in the sense of Art. 62, para of the Constitution makes it
imperative to grant a power to seek and assume political liability. The split between these two
as sensed from the debate in Parliament and in the Ad hoc Parliamentary Committee that was
elected on 15 February is not in tune with the logic of law.

It 1s to be concluded from the stated reasoning that the National Assembly went beyond
the confines of its powers when it elected an Ad hoc Parliamentary Committee inasmuch as
this committee was assigned tasks that treat actions of the President of the Republic of
Bulgaria. The National Assembly may elect ad hoc parliamentary committees that will stay
within the confines of its powers and specifically concern itself with the actions of the
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Government — the Prime Minister and the cabinet members who initiate the respecffv%

" proceedings that are finalized by decrees that are issued by the President of the Republic of
Bulgaria, that are countersigned to be made valid or that arranged that the decrees issued take
legal effect. However, the freedom to exercise parliamentary control on the President remains

beyond the confines of the National Assembly’s powers.
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Article 92-6 (Indecent Act} A person who commits anal intercourse with any person prescribed in
Article 1 (1) through (3} or any other indecent act shall be punished by imprisonment with labor for not
more than two years. <Amended by Act No. 11734, Apr. 5, 2013>
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% Thirty Years of the Constitutional Court of Korea

trafficking for economic gain and may lead to female sex workers becoming entrenched
in sex trafficking, In addition, the Act on the Punishment of Commercial Sex containg
a broad recognition of the term “victim of sex trafficking” and thus exempts persons
forced to engage in sex trafficking or incapable of making decisions, such as juveniles,
from criminal punishment, Therefore, it cannot be said that the imposition of criminal
punishment on sex workers is excessive,

Justices Kim Yi—S5u and Kang I1-Won presented a dissenting opinion, as follows.

Certain female sex workers inevitably engage in sex trafficking in desperation for
survival, and this is a social structural matter that eannot be easily resolved on individual
terms, Impoesing eriminal punishment on these persons will foster the underground
sex trafficking market and hinder the eradication of the sex trade, if anything. For the
reasons above, the Provision on the Punishment of Commercial Sex Acts which criminally
punishes sex workers is partially unconstitutional,

Justice Cho Yong—Ho presented the opinion that the Provision on the Punishment of
Commercial Sex Acts is unconstitutional on the following grounds,

By nature, voluntary commercial sex between adults belongs to the extremely
intimate domain of an individual's private life, The intervention of the state in such
intimate domain of sexual affairs to impose criminal punishment is a declaration and
coercion of the state’s specific moral view, Therefore, the Provision on the Punishment of

Commercial Sex Acts violates the Constitution,

C. Aftermath of the Case

Regarding this decision, the Korean Women Lawyers Association issued the following
statement,

Sex trafficking cannot be regarded as a matter of sexual self—determination that
arises in an equal relationship, because the sex buyer has control over the sex worker’s
sex and personality due to the fact that the former has paid the price for such act. It
is not subject to secrecy and protection of privacy, either, Moreover, sex trafficking
cannot be considered a job subject to freedom of occupation in light of its detriment to
individuals and society (The Law Times, March 31, 2016),

14, Case on the Punishment of Homosexuality in the Military
[28-2(A) KCCR 1, 2012Hun-Ba258, July 28, 2016]
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A, Background of the Case

In this case, the Constitutional Court held that the part relating to “other indecent
conduct” in Article 92—5 of the Military Criminal Act (hereinafter referred to as the
“Instant Provision”), which prescribes criminal punishment for other indecent conduct
that falls short of sodomy, does not violate the Constitution.

Article 92 of the Military Criminal Act, which was enacted in 1962, stipulated
punishment by imprisonment with prison labor for not more than one year for other
disgraceful conduct, and the Constitutional Court decided on two cccasions that this
provision was not against the Constitution (2001Hun—Ba70, June 27, 2002 [opinion
of unconstitutionality by two justices]; 2008Hun~Ka2l, March 31, 2011 [opinion of
uncaonstitutionality by three justices and opinion of conditional unconstitutionality by one
justice]). The aforementioned provision was amended and transferred to Article 925 of
the Military Criminal Act in 2009, which prescribes punishment by imprisonment with
prison labor for not more than two years for “sodomy or other indecent conduct,”

The complainant was prosecuted on charges of committing indecent conduct on a
lower—ranking subordinate in the army barracks of his regiment and other places. In
response, the complainant filed a constitutional complaint,

While this case was pending, the National Assembly, on April 5, 2013, amended the
Military Criminal Act by Act No, 11734, moving the Instant Provision to Article 92—6 and

revising the acts subject to punishment to “anal intercourse or other indecent acts.”

B. Summary of the Decision

The Constitutional Court decided that the Instant Provision does not viclate the
Constitution, for the following reasons.

The term “other indecent conduct” means indecent conduct that falls short of
molestation and quasi—molestation by force: an act of sexual gratification between
goldiers of the same sex that falls short of sodomy; and an act which from an objective
point of view, causes a sense of aversion in the general public and runs contrary to
virtuous sexual moral ideals, Considering such interpretation, the Instant Provision does
not violate the rule of clarity of the principle of nulla poena sine lege.,

The punishment of other indecent conduct aims to establish sound conduct and
military discipline of the army as a community, Given the security conditions and the

conscription systemn of the Republic of Korea, it is impracticable to effectively regulate

I Decisions on Individual Freedom and Qther Personality Rights JEE}8]
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acts of indecent conduct between same—sex soldiers through administrative restrictions
only. Therefore, such punishment does not infringe upon the soldier’s right to sexual
self—determination, secrecy and freedom of privacy, and physical freedom,

Even if soldiers of the same sex are discriminated against in comparison to soldiers
of the opposite sex by the Instant Provision, we recognize this restriction is imposed
to preserve the distinctiveness and combat power of the army and thus constitutes a
reasonable cause,

Justices Kim Yi—Su, Lee Jin—Sung, Kang I1-Won, and Cho Yong~Ho expressed an
opinion of unconstitutionality for the Instant Provision as follows,

The Instant Provision deprives norm addressees of predictability, and creates the
possibility of arbitrary legal interpretation by law enforcement agencies, by using only
the vague and comprehensive terms of “sodomy or other indecent conduct” for the
elements of the crime, and provides no indication of the necessity of compulsion, or
detailed criteria on the degree, object, time, place, etc, of the act, Therefore, the Instant

Provision viclates the Constitution,

C. Aftermath of the Case

Some opinions were in favor of the Constitutional Court with regard to its three
decisions of constitutionality of the Instant Provision (Chung Yeon—Ju, Constitutional
Issues relating to the Crime of Indecent Conduct in the Military Criminal Act). However,
many others criticized the Court’s decision of constitutionality, pointing out the
possibility of unconstitutionality of Article 95-2 of the Military Criminal Act (Cho Kuk,
Criticism on the Crime of ‘sodomy or other Indecent Conduct’ in Article 92—§ of the
Military Criminal Act; Lim Chae—Sung, An Analysis of Critical Discourses on ‘National
Security'—Related Constitutional Decisions by the Constitutional Court Confined in
Militarism; Kim Myung—Su, A Review of Legal Discrimination against Sexual Minorities,
Park Chan—Geol, Problems with the Crime of Indecent Conduct in the Military Criminal
Act and Improvement Measures; and Roh Ki—Ho, An Examination of Unconstitutionality
of the ‘Crime of Indecent Conduct’ in Article 92 of the Military Criminal Act). Moreover,
Amnesty International denounced the Court’s decision, arguing that no one should be
discriminated against based on sexual orientation or gender identity (The Newsis, July
28, 2016),

After this decision was delivered, a conviction against a homosexual officer caused

Chapter 3 Decisions of the Constituticnal Court




social controversy, and a motion to request a constitutional review of Article 92—6 of the
Military Criminal Act was filed. In addition, a bill proposing to delete Article 92—6 of the
Military Criminal Act was submitted to the Naticnal Assembly,

15, Case on the Improper Solicitation and Graft Act (the so—called “Kim

Young—Ran Act”)
[28-2(A) KCCR 128, 2015Hun-Ma236 et al., July 28, 2016]

A, Background of the Case

In this case, the Constitutional Court held constitutional the provisions relating
to journalists and private school employees in the Improper Solicitation and Graft Act
{hereinafter referred to as the “Solicitation Act”), which had caused a lot of controversy
before the Act entered into force,

The Solicitation Act was enacted and promulgated by Act No, 13278 on March 27,
2015, and entered into force on September 28, 2016. The complaints were journalists and
private school employees. Before the Solicitation Act entered into force, the complainants
filed a constitutional complaint, claiming that @ the provisions that include journalists
and private school employees in the definition of public officials, ete,, that are prohibited
from being involved in improper solicitation, and that do not apply the Solicitation Act to
any conduct deemed in line with social norms (hereinafter referred to as the “Provisions
on Improper Solicitation”): @ the provisions that not only prohibit the receipt of financial
or other advantages in connection with duties regardless of whether they are given in
exchange for any favors, but also prohibit the receipt of financial or other advantages
exceeding a certain amount from the same person regardless of whether it is connected
to duties or given in exchange for any favors (hereinafter referred to as the “Provisions
on the Receipt of Financial or Other Advantages”); @ the provisions that delegate to a
Presidential Decree the specification of the limit on honorariums for outside lectures,
ete. and on the value of food and drink, congratulatory or condolence money, gifts, etc.
that can he received by journalists and private school employees (hereinafter referred to
as the “Delegation Provisions”): @ the provision that imposes on journalists and private
school employees the duty to report any cases where they become aware that his or her
spouse received uhacceptable financial or other advantages in connection with the duties

of the journalist or private school employee in question (hereinafter referred to as the

1. Decisions on Individual Freetom and Other Personality Righls
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? Constitution of the Czech Republic 1993 (rev. 2013)

Article 39

3. The concurrence of an absolute majority of all Deputies and an absolute majority of all Senators is
required for the adoption of a resolution declaring a state of war or a resalution granting assent to sending
the armed forces of the Czech Republic outside the territory of the Czech Republic or the stationing of the
armed forces of other states within the territory of the Czech Republic, as well as with the adoption of a
resolution concerning the Czech Republic’s participation in the defensive systems of an international
organization of which the Czech Republic is a member.

Article 43

1. Parliament decides on the declaration of a state of war, if the Czech Republic is attacked, or if such
is necessary for the fulfillment of its international treaty obligations on collective self-defense against
aggression.

Article 87

1. The Constitutional Court has jurisdiction:

d. over constitutional complaints against final decisions or other encroachments by public authorities
infringing constitutionally guaranteed fundamental rights and basic freedoms;
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* Constitutional Act of 22 April 1998 No. 110/1998 SB., On the Security of the Czech Republic

Article 2

1. If the Czech Republic’s sovereignty, territerial integrity, or democratic foundations are directly
threatened, or if its internal order and security, lives, health or property are to a significant extent directly
threatened, or if such is necessary to meet its international obligations on collective self-defense, a state of
emergency, condition of threat to the State, or state of war may, in accordance with the intensity, territorial
extent and character of the situation, be declared.

2. A state of emergency or condition of threat to the State is declared either in a restricted area or for
the entire territory of the State; a state of war is declared for the entire territory of the State.

Article 3

1. The Czech Republic’s security is to be ensured by the armed forces, the armed security corps,

rescue corps, and accident services.
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2. State bodies, bodies of self-governing territorial units, and natural and legal persons are obliged to
participate in safeguarding the Czech Republic’s security. The extent of this obligation, as well as further
details, shall be provided for by statute.

Article 5

1. The government may declare a state of emergency in cases of natural catastrophe, ecological or
industrial accident, or other danger which to a significant extent threatens life, health, or property or domestic
order or security.

2. A state of emergency may not be declared on grounds of a strike held for the protection of rights
or of legitimate economic and social interests,

3. If delay would present a danger, the Prime Minister may declare a state of emergency, Within 24
hours of the announcement thereof, the government shall either ratify or annul his decision.

4. The government shall inform the Assembly of Deputies without unnecessary delay that it has
declared a state of emergency, which the Assembly of Deputies may annul,

Article 6

1. A state of emergency may be declared only for the stated reasons, for a fixed period, and in
relation to a designated territorial area. Concurrently with its declaration of the state of emergency, the
government must specify which rights prescribed in individual statutes shall, in conformity with the Charter of
Fundamental Rights and Basic Freedoms, be restricted, and to what extent, and which duties shall be
imposed, and to what extent. Detailed provisions shall be laid down by statute.

2. A state of emergency may be declared for a period of no more than 30 days. The stated period
may be extended only with the prior consent of the Assembly of Deputies.

3. A state of emergency ends upon the expiry of the period for which it was declared, unless the
government or the Assembly of Deputies decides to annul it prior to the expiry of that period.
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(1) The Government while ensuring preparedness of the Czech Republic for crisis situations, their
solution and protection of critical infrastructure

a) iImposes the tasks upon crisis management authorities, manages and controls their performance,

b} determines the Ministry or other central administrative authority to coordinate preparation for
solution of concrete crisis situations in case belonging to coordinating function is not specified by special legal
regulation,

¢) establishes the Central Crisis Staff as its own working body for crisis situations solution,

d) determines cross-cutting and sectoral criteria to specify the element of critical infrastructure,

e} decides on the basis of the list submitted by the Ministry of Interior on the elements of critical
infrastructure and the elements of European critical infrastructure which are operated by the organizational
unit of the state.

(2) During preparedness for crisis situation and its solution the Government shall discuss with the
Czech National Bank the measures within the scope of this bank.

Section 6

(1) During the emergency state the Government is authorized to order, for the period and for the
extend unaveidably required, the following

a) evacuation of people and property from the determined territory,

b) prohibition of entry, stay and movement of people at the determined places and territory,

¢} labour obligation, labour assistance or obligation to provide material assets,

d) immediate construction of buildings, building operations, terrain arrangements or removal of
buildings or vegetation to mitigate or avoid threat arising from the crisis situation,

{2} During the emergency state the Government is authorized to do the following

a) to enact mandatory reporting of temporary change of stay of persons, i.e. leaving the place of
reported permanent residence, from which the person was orderly evacuated or which he/she left because of
threat to his/her life or health, providing the change of residence will be longer than 3 days,

b) to take measures to protect the state borders, the stay of foreigners or persons without any
citizenship, in the area of weapons, explosives, hazardous chemical substances and materials, nuclear facilities
and sources of jonising radiation,

¢) to enact transfer of people in custody or in service of a term of imprisonment ta other prison or to
eliminate free movement of those persons outside the prison,

d) to order employment of soldiers in active service and fire protection units to perform crisis
measures,

e) to order provision of children and juvenile care, providing parents or other legal guardian are not
able to ensure it,

f} to order priority supplies of

1. children, health or social services,

2. armed forces, security forces and units of the integrated rescue system, in case they participate in
fulfilment of crisis measures,

3. element of critical infrastructure to the inevitable extent,
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g) to ensure a substitute method of deciding on social security benefits {care), by which shall be
understood health insurance benefits, retirement insurance benefits, state social support benefits, benefits in
social material need and social welfare penefits, and on their payment.

(3) Obligations specified in clause 1 letter ¢) can be imposed only in case these activities and items
cannot be ensured by contract, the subject of fulfilment requests apparently financially and time
disadvantageous conditions or refuses fulfilment and there exists the danger of delay.
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5/8/24, 1:28 PM Current Affairs | The Constitutional Court

Decision PI. US 8/20 - Certain measures
adopted amid Covid-19 pandemic

22. April 2020

On 12 March 2020, pursuant Law no. 240/2000 Coll,, the Crisis Management Act (CMA), the
Czech government declared, in reaction to the Covid-19 pandemic, a state of emergency over
the entire territory of the Czech Republic for a period of 30 days. The state of emergency had
later been twice prolonged (on 9 April 2020 and on 30 April 2020) and only ended on 17 May
2020. Relying on Article 4 and 6 of the CMA, the government adopted several crisis measures
limiting certain human rights. Moreover, relying on Law no. 258/2000 Coll., on the Protection of
Public Health (LPPH), the Ministry of Health adopted several extraordinary measures further
limiting certain rights. The Ministry of Health replaced some of the earlier issued crisis measures
of the same content issued by the government while other extraordinary measures set new
restrictions and obligations.

On 26 March 2020, an applicant (a natural person) filed a constitutional complaint against the
original decision declaring the state of emergency and its first extension, against one of the
crisis measures of the government limiting the freedom of movement on the territory of the
Czech Republic and three extraordinary measures of the Ministry of Health, all limiting the
freedom of movement on the territory of the Czech Republic as well.

In its decision of 22 April 2020, no. PI. US 8/20, the Constitutional Court ruled as follows:

1.  Asto the applicant’s complaint regarding the original decision of the government of
12 March 2020, no. 194, published under no. 69/2020 Coll., on a declaration of a state of
emergency, as amended by the decision of the government of 9 April 2020, no. 396,
published under no. 156/2020 Coll.,, the Constitutional Court partly rejected the
constitutional complaint for lack of jurisdiction over the impugned act.

The Constitutional Court held that the decision on a declaration of a state of emergency is an
act of governance, which has a normative effect, and is not subject to a review by the
Constitutional Court but is rather reviewable by a democratically elected non-judicial authority
(the Chamber of Deputies). The government is politically responsible for their decision to
declare a state of emergency. However, the Constitutional Court stated that any constitutional
review of such decision is not absolutely excluded. The Constitutional Court could annul a
decision on a declaration of a state of emergency if such decision contained specific crisis
measures; under such circumstances, the Constitutional Court would review exclusively that
part of the decision. A decision on a declaration of a state of emergency could also be annulled
if the Constitutional Court found that it is contrary to the fundamental principles of the rule of
law and that it changes the essential features of democracy and the rule of law.

https:/fwww.usoud. czfenfcurrent-affairs/decision-pl-us-8-20-certain-measures-adopted-amid-covid-19-pandemic 1/3
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2, As to the applicant’s complaint regarding the decision of the government of 1554
March 2020, ho. 215, on the adoption of crisis measures published under no. 85/2020
Coll., the Constitutional Court partly rejected the constitutional complaint for lack
of locus standi of the applicant.

The Constitutional Court found that crisis measures adopted by the government do not take the
form of "hybrid measures” (opatfeni obecné povahy, i.e. a specific type of measures that are
general in their application but individual in their subject matter). Crisis measures should be
classified as “other legal acts” within the meaning of the Constitutional Court Act (CCA), ie. a
legal act of general normative nature. Those may not be challenged by any individual but solely
by privileged applicants as enacted in the CCA. The applicant, as a natural person, could only
challenge a crisis measure if she lodged a constitutional complaint alleging that her
fundamental rights and basic freedoms guaranteed by the constitutional order had been
violated as a result of a final decision in proceedings to which she had been a party, of a
measure or some other interference by a public authority. However, in the present case, the
applicant challenged directly the legal act to which she lacks standing.

3. As to the applicant’s complaint regarding the extraordinary measure of the
Ministry of Health of 23 March 2020, no. MZDR 12745/2020-1/MIN/KAN, the
Constitutional Court partly rejected the constitutional complaint as inadmissible for
failure to exhaust available remedies.

On contrary, an extraordinary measure of the Ministry of Health, although it contained the exact
same regulation as the above-cited crisis measure of the government, should be qualified as a
hybrid measure and may as such be challenged before administrative courts. A constitutional
complaint against an extraordinary measure of the Ministry of Health may only be lodged after
the remedies available in administrative justice have been exhausted. The Constitutional Court
could exceptionally review a constitutional complaint even if the condition of exhaustion of
available remedies has not been met if the constitutional complaint "significantly exceeded the
applicant's interests". The Constitutional Court, however, found that the applicant failed to prove
that it is the case in the present proceedings.

4, As to the applicant’s complaint regarding the extraordinary measures of the
Ministry of Health of 30 March 2020, no. MZDR 12745/2020-4/MIN/KAN and of 6 April

2020, no. MZDR 15190/2020-4/MIN/KAN, the Constitutional Court partly rejected the
constitutional complaint for lack of the jurisdiction over the impugned act.

Concerning the extraordinary measures of the Ministry of Health of 30 March 2020 and of 6
April 2020, the Constitutional Court concluded that those might not be reviewed as they were
already annulled.
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® (Law of the People’s Republic of China on Safeguarding National Security in the Hong Kong
Special Administrative Region - NSL)

Article 20 A person who organises, plans, commits or participates in any of the following acts,
whether or not by force or threat of force, with a view to committing secession or undermining national
unification shall be guitty of an offence:

(1) separating the Hong Kong Special Administrative Region or any other part of the People’s

Republic of China from the People’s Republic of China;

(2) altering by unlawful means the legal status of the Hong Kong Special Administrative Region or

of any other part of the People's Republic of Ching; or

(3) (3} surrendering the Hong Kong Special Administrative Region or any other part of

the People’s Republic of China to a foreign country.
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A person who is a principal offender or a person who commits an offence of a grave nature shall
be sentenced to life impriscnment or fixed-term imprisonment of not less than ten years; a person who
actively participates in the offence shall be sentenced to fixed-term imprisonment of not less than three
years but not more than ten years; and other participants shall be sentenced to fixed-term imprisonment
of not more than three years, shori-term detention or restriction.

Article 21 A person who incites, assists in, abets or provides pecuniary or other financial assistance
or property for the commission by other persons of the offence under Article 20 of this Law shall be guilty
of an offence. If the circumstances of the offence committed by a person are of a serious nature, the
person shall be sentenced to fixed-term imprisonment of not less than five years but not more than ten
years; if the circumstances of the offence committed by a person are of a minor nature, the person shall
be sentenced to fixed-term imprisonment of not more than five years, short-term detention or restriction.

Article 22 A person who organises, plans, commits or participates in any of the following acts by
force or threat of force or other unlawful means with a view to subverting the State power shall be guilty
of an offence:

(1) overthrowing or undermining the basic system of the People's Republic of China established

by the Constitution of the People's Republic of China;

(2) overthrowing the body of central power of the People’s Republic of China or the body of
power of the Hong Kong Special Administrative Region;

(3) seriously interfering in, disrupting, or undermining the performance of duties and functions in
accordance with the law by the body of central power of the People’s Republic of China or
the body of power of the Hong Kong Special Administrative Region; or

(4) attacking or damaging the premises and facilities used by the body of power of the
Hong Kong Special Administrative Region to perform its duties and functions, rendering it
incapable of performing its normal duties and functions.

A person who is a principal offender or a person who commits an offence of a grave nature shall
be sentenced to life imprisonment or fixed-term imprisonment of not less than ten years; a person who
actively participates in the offence shall be sentenced to fixed-term imprisonment of not less than three
years but not more than ten years; and other participants shall be sentenced to fixed-term imprisonment
of not more than three years, short-term detention or restriction

Article 23 A person who incites, assists in, abets or provides pecuniary or other financial assistance
or property for the commission by other persons of the offence under Article 22 of this Law shall be suilty
of an offence. If the circumstances of the offence committed by a person are of a serious nature, the
person shall be sentenced to fixed-term imprisonment of not less than five years but not more than ten
years; if the circumstances of the offence committed by a person are of a minor nature, the person shall
be sentenced to fixed-term imprisonment of not more than five years, short-term detention or restriction.
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CACYV 274 of 2023 and CAMP 303 of 2023

Press Summary
Of the Judgment of the Court of Appeal handed down
On 8 May 2024

(This Summary is not part of the Judgment)

am Hon Poon CJHC, Chu VP and Anthea Pang JA

1. The Court of Appeal allowed the appeal brought by the Secretary for Justice and granted

an interlocutory injunction as set out in the Annex to this press summary. As per the

Secretary’s application, the injunction did not ban the song commonly known as “FEsa5¢5R

B B ” or “Glory to Hong Kong” (“the Song™) completely but only the criminal acts

speci

fied in the injunction.

2. The Court of Appeal identified three main issues:

3. After going through the authorities and contextual considerations, the Court stated that:

https:Megalref.jud

(1) What should be the court’s approach to an application for injunction in aid of

the criminal law for safeguarding national security?

(2) What is the role of the court where the executive has made an assessment of
national security in the predictive exercise of the likely utility of an injunction to

prevent activities endangering national security?

(3) Are there real and substantial conflicts between contempt proceedings and

criminal proceedings such that the injunction should be refused?

(1) A civil injunction should be granted only if its assistance in terms of

prevention of the particular acts endangering national security is necessary to help
the criminal law achieve its public interest purpose of safeguarding national

security.

iciary.hk/docfjudg/htmlfvetted/other/en/2023/CACV000274_2023_files/CACV000274_2023ES.htm
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(2) Inrelation to the assessment of national security by the executive, the court is
bound by a certificate issued by the Chief Executive under NSL 47; or in other

cases, will give great deference to the assessment.

(3) Granting an injunction to address the national security risks is a legal
question to be determined by the court alone. The court will make its own
judgment while giving considerable deference to the executive’s decision to
invoke the court’s jurisdiction. In exercising the discretion, the court will firmly
bear in mind its constitutional duty to safeguard national security and the mandate
in the NSL to fully deploy the equitable jurisdiction to grant injunctions, as part

of the local law, to safeguard national security.

(4) If the injunction engages any fundamental right, the court has to be satisfied
that the restriction imposed is constitutionally justified. The terms of the
injunction should be clear and certain; should not be wider than the criminal law

and should not constitute any disproportionate encroachment of the right.

(5) As a newcomer injunction, it should contain clear safeguards to enable any
person affected by it or a newcomer to come to court for setting aside, variation,
clarification or to make other representations. As an injunction without notice in
substance, the Secretary as applicant should draw the court’s attention to any
material points on the available evidence that may affect the court’s exercise of

the discretion.

4. After going through various aspects of the criminal law, the Court saw no conflict or

inconsistency with contempt proceedings that would render it inappropriate to grant the

legalref.judiciary. hk/docfjudg/htmifvetted/other/en/2023/CACV000274_2023_files/CACV000274_2023ES.htm

imjunction.

5. The Court agreed with the Judge that the right to free expression was potentially engaged
by the injunction because of the “chilling effects” on innocent parties. Although they were
not targeted, they might feel dissuaded or compelled to refrain from lawful and
constitutionally protected conduct that they would otherwise wish to pursue, for fear of

bearing the severe consequences of breach of the injunction. The Court also agreed with

him that the injunction was constitutionally justified.

6. The Court, however, found the Judge’s findings and reasoning on the utility of the

injunction, the compatablity with the criminal law and its contra mundum effect and his

exercise of the discretion to refuse the injunction could not be supported.

hitps.//legalref judiciary.hk/doc/judg/htmifvetted/other/en/2023/CACV000274_2023_files/CACVOR0274_2023ES htm
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7. In exercising the discretion afresh and applying the correct approach, the Court was

satisfied that the injunction should be granted:

(1) According to the certificate issued by the Chief Executive under NSL 47, the
criminal acts posed national security risks and were contrary to the interests of
national security. The certificate was binding on the court. The same conclusion

could be reached on the evidence.

(2) There was an immediate need to stop the criminal acts. The Court accepted
the executive’s assessment that prosecutions alone were clearly not adequate to
tackle the acute criminal problems and there was a compelling need to grant an

injunction to aid the criminal law for safeguarding national security:

(a) The past and threatened conduct of the defendants as seen in the
widespread, persistent flouting of the criminal law, exacerbated by the
public misconceptions about their activities in connection with the
Song, clearly showed that the criminal law alone would not achieve the
public interest purpose of safeguarding national security.  The
injunction must come to aid in terms of enhancing prevention by
providing additional deterrence to actual or potential offenders and

dispelling the misconception.

(b) The criminal problems were so serious that the court must intervene
immediately to prevent the continuation of the prevailing unlawful state
of affairs, otherwise any further damage to national security would
likely to be irreparable.

(c) In light of how the criminal acts in connection with the Song were
conducted online by various unidentifiable persons, it was
impracticable to bring proceedings against each one of them. A more
effective way to safeguard national security was to ask the IPOs to stop
facilitating the acts being carried out on their platforms. The injunction
was necessary to persuade the IPOs to remove the problematic videos
in comnection with the Song from their platforms. The IPOs had
indicated that they were ready to accede to the Government’s request if
there was a court order. The available evidence does not indicate they

have concerns or difficulties in complying with the injunction.

hitps:/legalref.judiciary.hk/doc/judg/himlfvetted/other/en/2023/CACV000274_2023_{iles/CACVOD0274_2023ES htm
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8. The Court was satisfied that the injunction was no wider than the criminal law. It
addressed the concern about potential engagement of the right to free expression by
allowing exceptions for lawful activities connected with the Song, such as academic activity
and news activity. The provision for liberty to apply also enabled any person affected by

the injunction or any newcomer to apply to the court.

Annex

1. Until trial or further order of the Court, there be an injunction restraining the Defendants
and each of them, whether acting by themselves, their servants or agents, or otherwise

howsoever, from doing any of the following acts:

(a) Broadcasting, performing, printing, publishing, selling, offering for sale,
distributing, disseminating, displaying or reproducing in any way including on the
internet and/or any media accessible online and/or any internet-based platform or
medium, the song commonly known as “FEERJEER & or “Glory to Hong
Kong” (“Song”), whether its melody or lyrics or in combination:

(i) with the intent of and in circumstances capable of inciting others to
commit secession, contrary to Article 21 of The Law of the People’s
Republic of China on Safeguarding National Security in the Hong

Kong Special Administrative Region; or

(1) with a seditious intention as defined in section 23 of the
Safeguarding National Security Ordinance (Instrument A305); and in
particular to advocate the separation of the Hong Kong Special
Administrative Region (“HKSAR™) from the People’s Republic of

China; or

(b) Broadcasting, performing, printing, publishing, selling, offering for sale,
distributing, disseminating, displaying or reproducing in any way including on the
mternet and/or any media accessible online and/or any internet-based platform or

medium, the Song, whether its melody or lyrics or in combination, in such a way:

(1) as to misrepresent it as the national anthem insofar as the HKSAR is

concerned; or

htips:/legalref judiciary.hk/docljudg/htmlivetted/other/en/2023/CACV000274_2023_flles/CACV000274_2023ES.htm 4/8
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(it) as to suggest that the HKSAR is an independent state and has a
national anthem of her own;

and

with intent to insult the national anthem, contrary to section 7 of the
National Anthem Ordinance (Instrument A405); or
(c) Wilfully assisting, causing, procuring, inciting, aiding, abetting others to
commit or participate in any of the acts as set out in paragraph 1(a) or 1(b); or
(d) Knowingly authorizing, permitting or allowing others to commit any of the

acts or participate in any of the acts as set out in paragraph 1(a) or 1(b);

2. Without limiting the generality of paragraph 1, the acts of publishing the items via the
Uniform Resource Locators (URLS) set out in the Schedule hereunder constitute acts being

restrained by paragraph 1(a) and/or 1(b);

3. The Defendants and each of them shall take such action forthwith to cause any of the

acts as set out in paragraph 1 to cease;

4. For the avoidance of doubt, this Order does not prohibit any lawful acts in connection
with the Song, whether its melody or lyrics or in combination, conducted for purposes such
as academic activity and news activity, provided that they do not involve any of the acts as

set out in paragraph 1(a) to (d);

5. In this Order:

(a) The Song as defined in paragraph 1(a) and any reference thereto include any
adaptation of the Song, the melody and/or lyrics of which are substantially the

same as the Song; and

(b) ‘News activity’ in paragraph 4 means any journalistic activity and includes:
(i) The —

I. gathering of news;

II. preparation or compiling of articles, programmes or other

publications concerning news; or

III. observations on news or current affairs, for the purpose

of dissemination to the public; or

https:/egalref judiciary.hk/doc/judg/html/vetted/other/en/2023/CACV000274_2023_files/CACVO00274_2023ES.him 5/8
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(i1) The dissemination to the public of —

I. any article or programme or other publication of or

concerning news; or

II. observations on news or current affairs:

6. There is liberty to apply.

7. Leave be granted to the Plaintiff to serve this Order on the Defendants by way of
substituted service by (a) publishing a copy of the sealed Order on the webpages of the
Hong Kong Police Force, the Department of Justice and the Government of the HKSAR
(“Government”); (b) exhibiting securely at a conspicuous place that is accessible by the
public at the Wan Chai Division Report Room, No. 1 Arsenal Street, Wanchai, Hong Kong a
notice containing the QR code linking to this Order; and (¢) issuing a press release by the
Government in which the three aforesaid webpages are set out and the QR code linking to

this Order is provided.

SCHEDULE

1.  Hong Kong Anthem Official | FBEISR FESEEREE Hk, 00:00 to 01:42
https://www.youtube.com/watch?v=gLhjkL.ToSqs
2. (FEESYCEREE) S5 &8 EEN Hong Kong National Anthem, 00:00 to 03:40

3. National Anthem of Hong Kong - Glory To Hong Kong, 00:00 to 02:00
https:/f'www.youtube.com/watch?v=cxsKSIDbBIY

4.  E/EEFK National Anthem of Hong Kong:

(FESRSEERES Glory To Hong Kong) Instrumental Verson SEF445R. 00:00 to

01:46
https://www.youtube.com/watch?v=zHyJYeWdWIM

5. (FEERYLEFEA) anthem ver2.9, 00:00 to 01:49
hitps.//www.youtube.com/watch?v=3 YaxgmzJP5E

6. (FEESYCERE ) anthem ver3.0 TEREFGARR, 00:00 to 01:48
https://www.youtube.com/watch?v=TvNRAefh3SE

7. anthem mv testl, 00:00 to 01:48
https://'www.youtube.com/watch?v=Axs WxTGn7iw

hitps:filegalref judiciary. hk/doc/judg/htmifvetted/other/en/2023/CACV000274_2023 files/CACV000274_2023ES.htm
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8.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20,

21.

22.
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(FRESYEEREB) JRIR (Glory to Hong Kong) First version (with ENG subs),
00:00 to 01:50

(FESREREB) EXNETHAR ( Glory to Hong Kong ) Formal March
Edition, 00:00 to 02:00
https://www.youtube.com/watch?v=Yxptk MBYk2A

{ Glory to Hong Kong ) International & Instrumental Edition (with singable
subtitles), 00:00 to 02:00
https://www.youtube.com/watch?v=e1Qy-WHErOE
(B&0| ChA| 22Z) {Glory to Hong Kong) Korean Ver, 00:00 to 01:44
https://www.youtube.com/watch?v=3R268¢czrPaE

{Glory to Hong Kong) {FEERYEEREMS) English Version, 00:00 to 01:55
https://www.youtube.com/watch?v=jXZNOQOecZreY

{Glory to Hong Kong) {FREICEREE) ZEIAIRAR, 00:00 to 02:00
https://www.youtube.com/watch?v=7y5J0d7jWgk

[5E¥¢IRE ] EWRHEEE F60LE, 02:24 to 04:02, 05:09 to 05:55, 07:22 to
08:38, 09:21 to 09:50, 14:10 to 14:36, 17:25 to 18:53, 25:24 to 27:12
https://www.youtube.com/watch?v=plDe-E3dHFA
FESSCERETS (WESEERRR), 00:00 to 02:00
https://www.youtube.com/watch?v=ZJetL UXmhK4

(FESEEREE) hEES=NSIBEAR MV, 00:20 to 02:20
https://www.youtube.com/watch?v=VHOZul0Q5G2s

(& 9-23] [HH] (FERCEHEEE) FIEM, 00:24 to 01:30, 01:54 to
02:35
https://www.youtube.com/watch?v=0QDUjVOZBgk
10.11 [#BHFEE] (FERICHRED) IR | EMETEEATEIR | Busking
Glory To Hong Kong | Oliver ma, 00:00 to 02:45
https://www,youtube.com/watch?v=kav9OnKILAZw
Glory to Hong Kong—FESS5EERER (SE3ChR) , 00:00 to 01:54
https://www.youtube.com/watch?v=Chx1a-IV6yM

(FEESKIRERAERY & (1858, EEMA) FES |#&E AL
¥R, 01:40 to 05:30, 06:59 to 10:21

EFBITSRIEH N - BRE:, 00:00 to 04:00
https://www.youtube.com/watch?v=2PF1a8-AF20

[dEE;] (Y20 CHA| 24)  (Glory to Hong Kong) Korean Version, 00:00
to 03:27
https://www.youtube.com/watch?v=kXclYIqB56g
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(BESOCEREE) #B5EhR Moge der Ruhm Hongkong gehéren | iR IXHIR
Hfi | HEES, 00:00 to 02:03 |
https://www.youtube.com/watch?v=4gv-MybAcUU
Glorie aan Hong Kong (Nederlands) {FESSCEREE) THRISIAR, 00:00 to 02:15
https://www.youtube.com/watch?v=cHHNQdxx08Q

(PEERICERE < NBIFHEREG) ABERR, 00:00 to 01:54, 03:07 to 04:00

(FEECEREE) E5%EEER SI8EMR MV, 00:00 to 02:09
https://youtu.be/oUIDL.4SB60g

(FRESYCERETE ) #EF-REERR, 00:00 to 01:20

(FRESCERETE) SEIEhR, 00:00 to 02:00
https://www.youtube.com/watch?v=4qNmhaWxTbo
"Glory to Hong Kong" - Anthem of The Hong Kong Protests [ENGLISH
LYRICS], 00:00 to 01:55
hitps://youtu.be/6yjLIYNFKCg
[EEREPIRE S LA (FEREEREE) | 00:00 to 03:56
https://youtu.be/AMUSxmGh Tw
BEZ A 7T [FEEERES] B4\ HE [FEFIRI108240]) —(Ig
ROEERERSRIE (3%) EERIGESESIFNHRRNE BWR—ERIE
IS {ETH AT R FRURIE R EFIFUS, 05:47 to 07:36, 20:57 to
24:03

MAY GLORY BE TO HONG KONG EEs8y¢E&EE [JEFXEIR] | 00:00
to 01:45
hitps://youtu.be/koOATHIOUOS

-END -
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