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pusunele Wumsusglanaliadazianusjmisliyanadudems
Fenlsin Hunsliavslianin maldavsliadalumemaiiiinansingu
504A2104930 (Bona fide) WaTULIAMNARNIIALB3FAUNTANENANS
SosUselonidrusuviousslovdumuilSugilinnauivifuas

* usaida Ansiud, n1suAsetInTIarm sURUlRTulUn A I Tedevesmatyosuysy
(7789710715398) (nFamn=: dtinauenaigsssuye, 2548), 12.

? James R. Alexander, “Evil Angel Eulogy: Reflections on the Passing of the Obscenity
Defense in Copyright,” Journal of Intellectual Property Law 20, no.2 (2012): 221.
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auuRiseusiodny llidvBvewululumanduundavieviliyanadu
dondeme suidunisaaneunisiaionuinudnsesdniiinuia
veslalnyuegiuAsInTnag
msnseilagliigasadunisnssviiiiidnvagasaiuduiy
yaUsrasAnsolnuIsualveINssusesdnienananiliin iudnves
vosmslavslaiaaseld ionaninnalsigasalumshidunsyuiuiiansan
Turma vanefs msfigeuliavsiiudiu (Abuse of right) Tunssuiiy
nszvaufinsanegdlaegnmislneiiamnusyinilieandn vienduunds
Arnudnihelilasuanudemeiunitunivesnisldans wu nisilesns
SulnAnnyamauianslaudadns mmstarnamieriiosyisnanlals

v o

Haduofunindauvesnu minsanisadlwiefigaaududiouinfuay
dosgnifafudnsenimudinnne s

Tudssmaiildszuungyineg Common law UsingFesnsldans
manszuLiiansantaglsigainluiFes abuse of process 3o malicious abuse
of legal process dnlussumausngoglundnnisiiioni le principe de
’abus de procedure fundnianzluFenisusianivda les manoeuvres
dilatoires laga1aunsnisadlnylumaunislidmsudlddnslunisaniu
nszvuRnsANTiTiansayl Nz sandesat vielngliaadn
Hunsdmlulumes 32-1 YssmnangranediRansaneuuvisliaaa®
ns@insldavslumsdiiunssuauiansaniligain Winsiusemanns
T¥anslaggasailululszmanguuneunsuagnided 11ms 5 uas
Tudvesngraneazdianes 421 uenainil enamundnnisienanils
Tudszanangungisinsanauuisideifeansasdinsunamaili
sunamadunuflmidunssuiuinsanivlunmsdenusieng wielumna
Usgemmlndntd

» 9 . " = S, /
1TIUTY YUY, HANUAZNGUING I TENDITAIIA TN, 262.
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muLEImAvnNwImaginfldnmannisiiiunssuiuiiansan
Tuealfiwuiu litrezdudesnsldansflosad nsldansaouiiesnd
mstaduad wazdafinmstvusliduanusuianiergludeanisiles
AReng LU visemsihdurseuanswenudnguduwialunsiarsanad
maUszIangvngenn dwiumssiiunssuaufinsaieniuinnsnis
e Tmsthesmneulimiinnwegnielivdnnsfnamiwuiu desn
ns¥esveliimasendidsludnuusvesnmsduasesioaiuviousainians
YosmLYDIRAT HanTENUTAsTe BN UAT A YN S SN
ARvBsAE LNTNG N3 vLAIENTIeng | fadamalyineuinelagenis
Fosgnaziunsiiiiunsusegslitaasviermusliidesnsevinnisla g
Famnemuh feaduiheuuniunmssuasgnanfndvisunssens iunensel
dowFeudisuanuidemeiaaesineuds anudemevesiheiiaglis

' '
[

AATIATIINNNTIMEEYD

3) wanauindussulugiusdesniunaniansanniu

nanileaAuadNy (The principle of bilateral hearing)
Hundnmsiugunilaiifenudfgreditiasananudmiunsinduni
vosmaldogngfsssy sz dundnmsivinlvieaaldsuiteiiastmnesng
wdrdshminluarudeiovestaifariwesdanuitsansielildanunss
wneuAatuEeansuilmuaeshefinam inanvdnngmnelsiuiii
audi alteram partem (listen to the other side) é’uﬂuwﬁﬂmiﬁugm
VBIAUYFTITUANEITUYR (natural justice) %ﬂﬁa@wé’ﬂmiﬁu@uﬁﬂﬁﬂg
@QIU?SUUﬂ{]WJ’]EJﬁQMﬁ’]EJﬁ’ﬂaﬂ nannsiananeliindnsungaiy
Tunmsduasterfarimesmusioma lnslewgtunounssuiufinsaniionnay
danansgnulumademesenu nann15anaIgesaudnislasuwds
fondnam videdfeeln 9 vesgaudndiglussernarduauans el
annsadanieutetineg nemdnguindreiadu wazSendesmssuiy
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nszvauRarsalumalasdamede® uenaini lunmsduasdofianiswes
Arnudaiindnnsiiieadesdnmdnui fe avdfeghilinissuduusing
AUAULDY mum@mngwmaﬁ’h “nemo debet prodere se ipsum”
avslumslasuilsisdodiuavaduiiugiu (fundamental rights) fisgassaslyi
mmLmiwsiaﬁﬂﬁﬁ%‘ﬂmmﬂuwwé (Human Dignity) ins1zUszanaulala
Huusiiissingegmilsvesifimnuivesma usdafiguziduinssans
WilesnsyUIURNTAN

waNINU TN TFUINRIITUNVBIMAUAI MENNITAINGT
gausnglunssuiuinsannisnasesivenannisiuilsgnsdineusen
mdwnsUnasesdnge Tnenssuiunsiansanmsunasesvesine leduyeR
Suseneliegluy 11ms1 30 wiss1vUnaAISUSURTIN1INeUNATeT
wa. 2539 mudn “lunsdifiddmanasesenansenuiaansuesgnsdl
dwithidedgnsdiflenmaniagldvsuteiiianiesaiivamonazillona
Ialduduazuanameumdnguvewu...” a819lsin n1sdnindvsvesgainy
lsunsu vieUalenianisiauds dnauedeiaassla q Timansiu
Tunszuanfiansanuinsdlonainld esnvmdnnsusegnsiiddyni
sududesniuvemannisiuilsany wu lunsdlfimaaudnduseiu
ilimasansoiddufeiuinnsmaiesnmstinmmldlaghifesiuila
fdrnuiey winseenddssnnusuiusiudsngn snedelmAna
Aamanaluduiansaneenddiduasesinnsnld ngmneTalavesiiena
ansnendnvientluinassieinetiasndnanildlumends st
filvavsungauiazliudsdniunnsnsnieisnistinsnfnals

Fainanunuddneduin fnquizasdveansnisuiedsnig
Frasmnoufimnuiiuifinanimgaaarusduseiu Tuduiissusaom
audevneilafuniennaarlisu vieduasesanuswidvivesmuiuns

* ydensel sgAde, “vanilsnnuassheluidinnsananuua”, GnendwusUSayammdudn,
Azdfmans ANl Inends, 2549), 1-3.
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FIAT13 MNNINTEIvesgauBniedeliidunalaeveunaznsevinle
NEa U8 U1989NUINTNISUTDITNNTTIAT? ;:J’L?iamaﬁﬁ‘héfaa%’uamw
ANULAansauLAuauAsisely TngseauvasnnudndusanIuu1ansal
& @ o v Y a ° < | o Ao v o ¥
Wushmnuslvrasesiansanmaaitunisauluiuiividle wiinteemluwa

'
o

ANSNAITUIANVBLN INULIRTAITUIBITNITTIATII ANAILADIINIRY

Tnglddndiauanugmunevedniadoriailoguainan wu lunsdl

a =

fungnduiwuiadildanuaiuilandsrads sudunioauais
fimavziddmsovenmunenuilantvelaglidndy faviuasiia
anudemeunland? vieflazdurzrililandideussleningoldsu
arsdemelaglifinisazudlaviaduniseiniiasdeorslunends®
Usngeglumsveduasesinnsnieuiivnnuluafiuisassanangmne
Ffinsuauwiwassemdlng 11nsn 266-269 Jslaeuniaiaazin
Isianulutuiitudive ieegnedlutugetu?

vanAmdnduseiu Saduverafiinvesussiamdwenie
MFowodunsosiainssema dsnguneriunligainaauoidudve
dietfen (Ex parte) iﬁﬂﬂaﬁﬁwﬁqag@mﬁaaﬂﬁwaﬁy'ulﬁaimahiﬂ?’ﬂsﬁw
maﬁé’mwﬁwﬁqﬂmm%ﬂmwﬁw%a@jmmﬁuﬁauaaﬂﬁﬂﬁﬂﬁ WHIYAIN
forfinasamuriles dlsing A¥esvefunsesihnsuasminduyedland
Fuapduiu dewiasldninuasudiy maveufiazsnldaiundaiinds
selule™ uenanil Tursnsdifingrnesivuali¥anu Indodusvedheden
Tneinssnsn Lidesdsduuiliuisiaeiiofniunou wazenavzilsgain

2

G

wsrliAn1sallseay, A1U5e18Ysa98n) Mg IsNeI 5NN (NFawne: luRtadinean,
2502), 785.

WY 5016, AI95UIEUTENIANNNIETTHIITAIAIIUUNINIA 4 1898550155205
AOUNINMaEN TR URGA AN Y IR 18 (NFann=: UsTANAY, 2521), 78.
nquan vislvade, MesuIgUszIanguIgiERaIsAIAINUNIIA 4 T19E350195A510
nauinINY) (NJanwa: URsIIY, 2547), 256.

ffimnumainil 558/2528.
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Snihenilsneusanddslilliias Wy Avelimaimdsdaedaningau
yesdaglitansn dddviunuuasindednaglithng Wudu Tuduves
msliausenAdaiefuinninivmielsnisiangn masafiansan
Wsusidvensoaas uieainneundnguiganurdefivotidy
dewdier nsuilsududuiivelawnmadn Wunsdlfianududussimuay
fmraaunsduLaiudy maszeygwliiinsnsviedsnistaesm
oglnogrmilsluszritamsfinnsanvesmaluludiui lngUfasnissuils
Anudndne eilifielliBndneiondlddiidenou uariloniafiga
dndgaznsgvinnsniedndumsifiveuuazneliiinaudeneun
ANERSIIN WU nsdndrearemninddulimiuainnsdsiuad Wusiu
ogalsf dosnifuvdnmsuilsmnuiilfidunsdadnigauisande
Tuduilgnuideiastsimalivsznaugaifalunmsfiansanesndids
uazdvsiarevssailiudsnddlaegauildfunnundemennmdsiong
ilensifinoou vieufluasuulawnninsieisnstinsndnan

2.1.1.2 #annagin19nguanalun1sA19uANIAIN1593 9
FBn1stana

nnmsfnwvdnnusialuRimalunsagsyuungmang i
Jugrudmiumseygnnieufiasnisesnuinsnisvieisnisianim
WU I AnnuN Rl Tvund wduarednvalsnus
iummzﬁmwé’ﬂmmsﬁmaLﬁu;:iﬁeumﬁuLamuﬂmm‘ﬂumiﬁmgm (judicial
precedent) niouunufiRlnevhluildfunmsseniu wnsnisvieisnsg
frnsnluniarszuunguine luudardnuazed Suuddiomnisiandunne
vietlosturudemeoussiihasAntusndaluiuivile Seudu
dedlisunsduasaslasaniduiseiulifunisdansm lieraflagsents
fsanaunseismadidfinnuld ulfusnFummasnisvidedsnsdansn

92U INUULLARLIN UANTSFE VR MENNATTIUNSIUANIATNIS



nannaeilun1siueasnstinskarMsieiunuAidadevesmasgessuney

Wiaeisnstnsdlusiunsunadszns enalivnsaunas lidenadesiu
ARUsTLANEY Sty ARlUNsUsELAMAMAs R sedevdninasiunsegnafiuii
dioanusatunusuldlunisfiansanin fwnaunlstun15eenNuININIg
v nsthaTvielal il Suiflesnanauuaninsesanugvegau
Tunfl fnquszasdiingrinessdunses uasdiisluuiayUssiamad
athslsiin 91nnsEneisenu wdninasiluimatundu
gudmiunseygevieUfasniseenuinsnisvidolmsdaasm el
1) fofinsaniisatuwnsiuiara
Tnevialy mnaaNuUTEaIRIzvelimainuauInINIsvIe
FBastnsnneuinnw garudiosdudvesemanieuiuiiles 3o
Tunalaneumafinnemndunsabusvoremanieurmilos neufiaa
JfinsanAvefingm mavzdedidaddymiSesunsnama (prima
facie jurisdiction) lutefmmuisaindndususiuusnin Wueineglusne
yesrnatufiaySuliRansanléviol Funnfinnsanudmui aguanimile
grunaveny mavzdesdimddddsuaalinesan Junalidveieadu
WesNsAseIENsthns s inaanlufelneUsens Tnglisndude it
fetoiansedusn uimnmainsanuduivin mailsrunalunisifdeds
ARvENFIna Fasadsiutiewtesuarnaniiliansandely Tunisi
ANARENBUNATIREIfUINAS SR EIRNs T NT RIS A Te v
Fofsaniiedunanihlufienasssonsufiuin Wudefionsan
\Jostuneuflavdunfinnsandaiiomvesiweiienfuinsnswioianis
Fras esannunasnsusesnisiansntududunioesed wmnad
sananlsioglusunavesrariaz3ulifiansanuds dela o Heafuanasms
WeTsnsthnssuRrlestuaisinan madexldamseSuliRosants
sénmsiluafunasersnglidiulussdeuvesiivssguvauesmaUnazes
geanhneTsRasanaRunases 9o 70 Mlvmatisunadslsizumuelivian
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msUeiuld vniuindunsdifimanglisumilosiRansan? daluadums
wiluuszananguueisiatsananuunddldTygfduarednualdnus
widadundniluresnsuailifinsanmunsnnasisewns LN ea
ﬁﬂswﬂgaaﬂuﬂﬁzmaﬂgwmﬁ%‘ﬁ'«mmmmLLW’Q NILTITUUEYAREATITY
LLaswsziwﬁ’mﬁﬁé’mﬁqmaﬁN 9 dnsuaATENINUSEIWA AaeRTITY
5enI9UsEme (International Court of Justice: IC)) 1ag19UsIvingIulung
gonIAsNSEEIsMITaAsveswesiiteuluniei masesdiundiue
esdu (prima facie jurisdiction) wiloafsae™

2) Aflesvsamguiinisilostiyanandnsla

mendanimalgionsanludesiundi mailsunaioziu
Fadvansuduteivvilanuuns unaveny dunousesvesnsiansan
WRSNSAEEIENITAIT Mavzdesiansaniannwieom Jesnsfiondy
Hundnuisden uazdwetiaduiigaiu lanr) e uauesematiu land
aumsfiagldunnudunsedviamuiingmnefusossavioll vt aaae
fosanludesiuandtewedansiiuansliifiuiansnsyiessasiy
fnsliudsansvsenthiivedandedislssuduyammurianisilesdosad
aglanidsvasdaslimatfusuasadndls uenaind maddesionsan
g drfes Aunas Adadu uazneumdngiildannisldauyes

? Wy fdsmaunasesnansd 178/2550 ﬂ?ﬁﬂﬂﬂimﬂﬁ?diﬂ]u%ﬂ&n? ﬂﬂﬂiﬂﬂmw}ﬂﬂivﬁdf’ﬂ%ﬂﬂa
LWﬂaauﬂiumumim&nﬂummmﬂawumumwﬁﬂﬂm m‘du EuaLﬂumﬂﬂlamwaaﬂlm&ﬂumq
ﬂ’ﬂmiiuﬁ’n&‘diwmﬂ%aQNQﬂﬂBJﬂ@%QLUuN’]HUiMﬁ iﬂﬂjLUUﬂﬁIﬂII’JWUWQUﬂﬂiiﬂ\mﬁ]uaEﬂ,umu%]
wmiﬂm‘wwmﬂmiaumawaﬂmaﬂﬂmawmmm? 9 ‘Wiw'ﬁﬁﬂjummmmmmaﬂﬂﬂiamau
Rivsanaiunases wa. 2542 Fadiddsldsumilostifinsanudiflisdosinnsandvels
mam“wummmsﬂﬁmmﬁmiﬂuﬂimLwamimmﬂwamnﬂaumiwwmmaﬂmalﬂ

mmwadmaamﬁsiﬂ,umiﬂﬂuummmsmi‘mimﬁm’ﬁmmnﬂimQaa‘luaisuumﬂam
ARERATIIUTENINNUIEIWA (Statute of the International Court of Justice) 1091 41 AT

“Article 41 (1) The Court shall have the power to indicate, if it considers that
circumstances so require, any provisional measures which ought to be taken to
preserve the respective rights of either party.

(2) Pending the final decision, notice of the measures suggest shall forthwith be
given to the parties and to the Security Council.”
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suastheUsznou Melildnnusieunng vedlussmashesiasud Seula
finileavdemnuisnsflesiiyananndnaldil [Wunsadmdnusedu
mnudusssuliuddnaednmmils esndunsasiaaeunginisal
n1sidiadurfesseseranuvedandliludiindunislddnsnisena
PAUMENAIIATI1 “yanagunmafewseiioazen” visld nande
TanAtlssjmisfaznauunded el dunideme

nanlagaguua Aledlya (prima facie) MungAINILAB
Swenundngrudosiunandimaiiuin effilandilesiiyafiaslfsiae
Fossuiinmutlos uivil luturesnslamudueduasestang mans
laifnddluitadeludenuisedid yamauismsilesafivieUsziiu
Fofmmuisamidulunuiilandlfiaustemuwiels nanfe msfiansan
fmunspsnIniesmsdtarsndedlifidnuasndunstvavioduns
doduad ey Tunsdifimaduaumsiiuesiasmsniolsnistiem
puFgevedlaniii wdedlineliAnuaiadioutuin maldfmnuliland
yuzaRsuduiigiud wsznssuiuinsalutuiunndatudufiansan
Tuafindn Seedosimaidurasfaiminneundngulnoauysal el
Iandennuassmudseiufinam

dsudefinmszninelssing magRsssuseninaszmanly
inasifanaududeRasunlunsimuauininsiainsneuiininw
ufi TuAR Cambodia v. Thailand® (2011) #senauiu aviignsdiGenes
Anndrfimnnw T wa. 2505 (.. 1962) 1uansnsuilsldl (Plausible)
wazfuymannsauandvimaiiuin ansiazlduanunsnluesulag
Uinanamiuwsgivng uasdvisluysanmwisiuaududvsiiinan
Afmnwdanan Sedmnmdululsin fundeneiafivdauiinaring
SuRndundfinnuiu

* Cambodia v. Thailand, International Court of Justice (2011) (Temple of Preah Vihear).
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3) ANAEEMEELTIEINLANISIEEIELA LY

Mé’ﬂmmsﬁ%’aﬁﬂumizéﬂﬁmﬁm%’umiﬁwﬁmsm’h Tunfnils
ARlAFaaLAISAINUALINTNNTASDIT 5T Vs el mundnnisuay
WRHAYBI SRS EVRE NSRS 1Y edumdnUs fuuAgdevnet
audranansalasulseleviannsiiesfewmemanasduaiiiganaiy
wagevhefimuagliFuanudsmeilienaBieuAlls (reparable Harm)
Tnglanigoandimamivegradedni auflrusiluiidesdoseliima
Bengamnudeme wimndunnudemedieneiasistuluewan Silsl
Humsuvueu lilseulviimaszesninnsnsduasesiivaly aaluad
Winter v. Natural Resources Defense Council iﬁ'LﬂﬁJLﬁuE]gﬂLﬂuLLm
vssingIuln windenudululedn wietrasiAnanudsmeiienn
wAN1SLBL8LALY (a mere possibility of ireparable harm) gslaiieswald
maaavdnUsziuliundvadoniseanddsdunsosdingi® demni
MsfMUALIASINSUEERENsThAsNavdealunsaiirudsmetiuasdos
Dun1s$ouss Swuaiiin fademassidfinnulilandouzed Al
anunsadeevseunluanudemeninanlvinduuganuziiule uaznsal
YoInsimunIInsNIviselsnIstaastursdosiingradosnusudy
139721 (urgency) mL?;Jugm'luﬂwsﬁmiamiﬂmﬁ?ﬂw%ﬁaw%’w5?{u17iﬁwm
vodland sy mneafineefiafuuainasnisuieisnsiins e
syfuAMuANIEsMeAaviiiinnTy uinisaldanudemelunionds
Aldonanszile nanmelandazluilasuuselovisulaanminnnuwivasda
snsoll lunsaitfivinuiianudiui dwdudeimmmamsudedefinny
N9 TUULY WmLﬁumﬁﬁﬁﬁm%Lﬁ%ﬂm%uﬁug’msuawimﬂmugﬂmwu
nsziflouegasuus onafieldeglusziuaudsmediiiousudn wu

%2 Tyumf Winter v. Natural Resources Defense Council, Inc., nafabu C. Griffith Towle, & Robert
Zarco, “Proving Irreparable Harm --- Have the Standards, American Bar Association 351
Annual Forum on Franchising Changed ? (Los Angeles, CA: American Bar Association,
2012).



nannaeilun1siueasnstinskarMsieiunuAidadevesmasgessuney

V.

nsufiasniseenvitisd@eriunie Msufiassula

LY

giUseme n1sgnin
Unsuszadusznu Judu

Tuvwnsd maonafinnudesrudemelilasinsendn
nanie Srfnwizanudemeiliensvawerduiiduld (mmeasurable
damage) sl \llesnaninasmaviiemstiamauduinasnisfimuas
LilaldAunnadidunsily wifveszldfuanuiiensoudomefniy
WAVINHAgAYTELE AN ENIBAINNTaARALINE NI AT uAIE Y
muwgRmIaiuazaneus mlfnasmarieBnstemmetalifivesa
wigane fansdifimaunasedlngliineunaumidinan uliusznougaiita
Tunsufasldimuneendmdmiansdifunumdmisunaseduseming
N33 AMTUARNITUTENINTIMVBINUIBUTTAY ™

eaUneseskSumaRlsnmdnluvhusadentuilii msvenan
nstisfumunguierdamatnasesiu filosafiaedosansliiiuisam
demeiinuuunsulunaemes weeanudenmeiudfonduaudene
1'7iLLu'uaummmﬁgaﬁlﬁﬁiﬁdmmLﬁamaﬁﬂéné’waaa 5 Tusuan nanAe
wafiinduannsdiiulimusdasnasesosenuinsiBersudle
waztdunadiornunnmainlinduAutaznisualdfisnisdieiiunaun
lianunsavaldlaogsauysal™

uennimagfsTsuseisUssmaslinuumansiinug
inpsmatiasrlpgliidoulrludnuaeidls snshegraty luai Cambodia v.
Thailand (2011) asiuiazdesiinnudemeilienadeienls (reparable

ﬂ’]ﬁﬁﬁﬁaﬂﬂﬂi@ﬂﬁﬂﬁﬂw 361/2546 Nﬂﬁ]ﬂﬂﬂiﬁlLLEJ\‘iﬂ’]EN‘UENNﬂﬂ“Nadﬂﬂ’N aanmmaumma
‘inau ‘VN‘V]ﬂm‘”ﬂiillﬂ?iWﬁ]’lim’]Naﬂ’ﬁﬂi"ﬂlﬂi?ﬂ’]‘L(ﬂW‘\]’]im’llﬁﬂuﬂ’ﬁﬁ]%‘mﬂaﬂﬂﬂLLa’J
LlJE]NﬁNENﬂG\LIJumﬂE]ﬂmﬁNUG] mu‘u LL&F\]"’L‘Uuml,ﬁui]i’]ﬂ’]GﬂﬁﬂLLGlﬂE]'lf\]vLﬁJnlﬂiUﬂ'J’]lJLWEJEﬁEJULaEMWFJ
“ZNﬂ’1iLLﬁl‘ULEJEJ’JEJTﬂ”ﬂS“’Vﬁi@ﬁWU’]ﬂ E)ﬂ‘ﬂ\‘ﬁ/ﬂﬂNﬁaﬂﬂﬂ‘duuﬂﬁﬂﬁﬁmﬁiﬂLEJEJ’JEJWW'JW&JLE"{EJMWEJVLWWJFJ
mMsisunAdsnY u@ﬂiﬂﬂ‘uﬂ’]iﬁﬂi"ﬁ‘lm’]iﬂ’]LuuﬂWiSUENIﬂi\‘iﬂﬁiGNﬂaﬁ’)ﬂﬂ"l,ﬂummlﬂwﬂﬂﬂaﬂﬂﬂ
lmsummmamamawwmﬂmlﬁlﬂjL&ansm nsziiladuan.

* asiam) @S, 2msnsTIAsIIAEUINIAY) (51897un5398) (g ditiannduide
warlvirUSnuuiauvTivedusssumans, 2545), 66.
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prejudice) fieans finnugniduswumziinnindsauriaie warlndas
At (real and imminent risk) fiagshlARANLABNE T8l rednE
roufimagzinnnu® Ausnniidedunadn madmueuasnsviolsnis
Frasmnoumaddfininuiluafszrisssmmgulunsdidl uffasdiuld
maddlddlutvnussiuwidofmminu witdmadumaneassnisld
Srunesulnvessgmieduusufininuesiguis Fdumsnguanesewing
Uszineudnielsn SgitegmelstiafuremnnsmavieiBnistaesndangn
I¥gapdonuaninsoesigluGesing q mﬁlﬁmmsaaamawma"l,:u'mmia
UdﬂUI“UﬂQWJJ’]EJL%UE]Uﬂﬂa nndau warnginisaiiinduluiuiivieiy
u PszEznamis duly msfimagisssuseninsUssimaazldnanis
Ieduin aumsnielifivzimusnasnsnieisnstanslunsaznsdl
man Jeresdudunslaauiaue Wolvman flaszidennudegves
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& Article 41 S’il apparait au cours de la procédure législative qu’une proposition ou un

amendement n’est pas du domaine de la loi ou est contraire a une délégation accordée
en vertu de Uarticle 38, le Gouvernement ou le président de "assemblée saisie peut
opposer Uirrecevabilité.

En cas de désaccord entre le Gouvernement et le Président de ’Assemblée in-
téressée, le Conseil constitutionnel, a la demande de U'un ou de "autre, statue dans
un délai de huit jours.
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% U.S. CONST. art. lll, sec. 2.
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' U.S. CONST. art. lll, sec. 2, cl.1. “The judicial Power shall extend to all Cases, in Law and
Equity, arising under this Constitution, the Laws of the United States, and Treaties made,
or which shall be made, under their Authority;—to all Cases affecting Ambassadors, other
public Ministers and Consuls;—to all Cases of admiralty and maritime Jurisdiction;—
to Controversies to which the United States shall be a Party; to Controversies between
two or more States,—between a State and Citizens of another State; ...”

2 Chisholm v Georgia, 2 U.S. 419 (1793).
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3) ARTIAEITUSEosTIYansy nqvay wazauSdynnvesansy
(Wn31 1331)

1) eRAsafUAVENATTaIarAVBAeNds (11ne1 1343)

5) ARtefimAatumadends Gnas 1344)

6) arTidlanigiihlandvieduas (e 1345-1346)

7) AfAsfuMInuALedmEINING (P91 1358)

8) ﬂﬁlﬁmLﬁaqﬁwmiﬂizﬁwaqq@am (1119197 1365)
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iunstuduliluussiingiuaf Marbury v. Madison (1803) Gsfinnntn
Teaanizisunafiasiiinosuaniuzanudualdvaduvesngmane
fifitlominuTeudresgorsuyn Inenannssvinmagean 1ot 11 fia
(John Marshall) deussunevdnngungliluafidina i “mstnatiesls
295

Aengrnegeuilulsuumauiinnusuiingeuveadienainis”® e

% 28 U.S. Code sec. 1330-1369.
* 5 U.S. 137 (1803).
* Marbury, 5 U.S. 177-178.
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TuussvingrunfaniZosnils Cooper v. Aaron (1958)° ndnnsdi1una
HaINsi BN TIARUAINTOUMBI ST TN URIN M e nd sUTEAAlY
gnuduinlididaueanizngvuiganiussy (federal law) iy
usinseuRguEIngrIeveIasgme” Inamalivenad Sgsvsuyaitungrune
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Tugusiluesdnsiiidnageasiumsfinruizsssuygdondsiunalunis
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maan3y (district court) Slgnunasudfeaiievelviumumisunidiniing
VDITTNNUTEAN - UL TESUNTUR 509Us851UUR wazuniluigan -
é’uLfﬁJumammﬂﬂ’ﬁﬂﬁl,aﬁﬁw%l,ﬁaﬂé'?asuaqﬂswwuﬂaﬁ v3offilaggnionas

Junmawneu wenaintl undyglusgsssuyanidatadlidnisiauds

“ U.S. Const. art. VI (stating that “This Constitution, and the laws of the United States
which shall be made in pursuance thereof .... shall be the supreme law of the land.”).

T Marbury, 5 U.S. 178-180.

% 358 U.S. 1(1958).

” lbid., 19.

% Ibid., 16-18.
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NSUIAUAR (stay) WTRAITLIVNINTNNTTIATINTIAIATUAN (a federal

district court) Imaﬂ:wL‘Uuﬂmmﬂﬂmwhwuﬂm103

" Bush v. Gore, 531 U.S. 98 (2000).
' |bid., 104-105, 110.
' Rules of the Supreme Court of the United States, Rule 23 (2019).
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vanaudusssu vde ndn equity vilildlidsimasyeysd@lilasine
uiagdosdinslaaunardaiminusslendildidovosanu Insany

% William P. Barr, (2019), “End Nationwide Injunctions,” Accessed February 19, 2020.
https://www.wsj.com/articles/end-nationwide-injunctions-11567723072.
% Trump v. Hawaii, 585 U.S. (2018) (Thomas, J., concurring).
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ArudefiFesiuniszannsliliitnistnsm sufsmnuaenadosiv
Uselevilansisady (public interest) Bneg'™
lun1sfiansanafvesdenguadelusia Ysesiuaniyuus (Lord
Chancellon) Wugfigunamnuaisiansanadiwuulu Fu mudoifianss
fiusing dielandaeilasailumaidosluomanefiansan (writ) nusesu
anquune winefinsufisunguanetulull e.m. 1258 S1unafhgadneang
firsaneivessysuanyuustauananiuitun mnlandazdlesad
Funfeswnudnseslsiazdosdnaneiiansan (wit) Winsaiuguaivesmy
favtiumatagsmheeiooniudennma danuilieavefiveruama
ie¥nwansvesau Feiulunefndenszumngnid iilevolvings
“NTTIIINIUANNEATIIN” (dispense justice) Tiudseyryu'™
GansramnnsiRdivssfinssnsdefatinuusssuanquunsiimind
HufiUinungranediumszosd feweiimaieni (courts of equity) 33gn
resstusnmugfumagiisss (courts of law) tigliniadeaemanguane
uAgawlilanssasuiunsyuiuinsanuisedslilumagiisssu
Tusvuungvsneuedina-ewdiu fdsviu (injunction) i laeiiava
vioifunsiansnnoufiansanailagaa feidunisdersinuvdn
WismnaleFsTau (equitable remedy) Tagliungaalfireeusngurimah
mMaBeremangunemuUnaoylsidieme (nadequate) MlagsnuUselov
wisdvERnmiuluad ndnauliifiemevesnsidenigniusngusiuiu
auwdnmien q Aufenendasnsinlugausn 4 waznateududiunis
YOITTUUNNMINERIERUKILUNS Judidiary Act of 1789"° naenrnsuil 19

1% Mazurek v. Armstrong, 520 U.S. 968, 972 (1997)

7 Kevin C Kennedy, “Equitable Remedies and Principled Discretion: The Michigan
Experience,” U. Det. Mercy L. Rev. 74, 4 (1996): 609-656.

' Ibid., 611.

% Ibid., 612.

" Morton Denlow, “The Motion for a Preliminary Injunction: Time for a Uniform Federal

Standard,” THE REVIEW OF LITIGATION 22, 3 (2003): 495-539.
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mm%’mLLavwaﬂmzum“[,umimmmimmnmmﬂgwmsJaLmnu smﬂumw
lifiarudanuiiueu 1psgrunsdiitduasosdinsmviesdnoudun
dndundluszzusniiifistoulvin ganurhefiveliiisnisdinsazies
wansleinauaglidunnudemeninnindndie dmnealieyiAdds
AuAsestnnI ! dewnludl a.a. 1937 WoaniAeansar1u Federal Rules
of Civil Procedure (Tot3fiuinseiBRasanmuLuianiussg) oanu
Vg MeazldunEoinsdmInELTLAey sTeznaRNATeY LATNIELDN
niwdauliliduusedu Seldtinmstmunduliludetadui 65" oehdlsia
Tovsdudananlilldimunlagianizianzasiiaaiaeenddadunsed
gwinmsfinsanlitugenuldlunsduaznginisaiegadlatng il
Auitelimaluszuvungmineeiiniasanududaseiazadiangnoed
Aendudeulvvesnisditmaduasesiinsm'™
Tumanguaneuyeu msdsliiisnstenuiieduasesusslov
vasgauoIdnanyaziunsidginanainisludnuazinnasdiuia
vosheduldliilasynansmiensdou lunsdlinly Bnsthnsniigany
Soaveonafinafunistavinsnisldsiunamungmuevesieuinis wie
L‘fJumié’J'Ugﬂmaﬁ’qﬁﬂ%’maqﬂgmmaﬁmuaaﬂmﬂmaﬂhaﬁaﬁ’agiﬁaﬁlﬁ H1019
foindunmssissmnavesandumsiieshedu lnslamzegisds mama
gelaiflonalitadefsaniugaumoudesgsssuynuasnanssrhmaiu
Sudeusinasdumdsdioguuiugiuvessslondasisne venani
mnUszuidangmsinsanvesmadulssiuliymnisides (political
question) NYUANYIFEITUUNVRIENIFUAUIMAYRIENYRAINTHIUNANS
(federal judiciary) azliguilodnluguisn msedgmnisiesdon

"' Russell v. Farley, 105 U.S. 433, 439 (1881).
"2 Denlow, “The Motion for a Preliminary Injunction: Time for a Uniform Federal Standard,”
502.

"2 1bid., 503.
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Julsziuiieguenveuniimaansy (federal courts) agaunsan

ANNYUUNEUTUINUIBIIINALEE I8l

ad a

3.1.2.1 FeNATUIYRLAIRgEaauIglunsATuANIATNIS
¥3835N1592A5 1

1) FBRsanAuTgsTINYiTengviInedut g

Syessuyguwvisansgaiusnlilanivuaisiasaun

o

= Y] A ax Y] v = a
LﬂEJ’Jﬂ‘UlIWﬂiﬂqiﬁﬁajﬁﬂqisﬁ?ﬂiqﬁhLUUﬂimLQWTS ﬂqﬁﬂmﬁiiﬂaﬁiﬁ (federal

<3

ad a

courts) 399¥FAINWAUNTEUIUNDITUN AUNYDUIAUINNILITNINTUN

ANULNIANSY (Federal Rules of Civil Procedure) ivuald wuider
ARUmTLY

PavaruluIaNasaALLNIEnsy (Federal Rules
of Civil Procedure) 98 65 fmualy Aauvewiansy (federal district
court) T1unadeving e wuaisnisihasmldluassdnuue fe ddsou

Yaad v Y

Funsnduad (preliminary injunction) wazAdslidISALATOITIATI

9

(temporary restraining order)'"”

Fdsfunsasnovtivndnuad (preliminary injunction)
Lﬁuﬁﬂﬁqﬁﬁjmwmﬂﬁﬁm&qLLﬁdauugammsﬁLﬁqﬁluﬂismuﬁmsm RER
Ussiniimavzdilsimuiiveriufilails udesdosimnsuddiganuildsy
wanszuInAdslEunsutewane welviganuihetuaunsodii
lunszuiumslaaiumvela s Tnernmaliugumls AavLsIUNTEUIUNIS
TanumveniunsTUIUNSTRasNARn A
Tumanduiu AdlildBduasestnasm (temporary

restraining order) Jufdsimaeiadsldlnglidissauddiganuilasy

"% See Rucho v. Common Cause, No. 18-422., slip op., at 6-34 (2019).
" FED. R. CIV. P. 65.

" FED. R. CIV. P. 65 (a) (1).

" FED. R. CIV. P. 65 (a) (2).
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wammumnﬁwﬁamﬂmﬁaLsﬁngﬂizmumﬂ@imu mﬂﬁjmmﬂwﬁ%auam
Tisngladn dnsevidutiuavarduaznoliiAnanudemesuiion
Benenldlusnuazladnuazuis immediate and irreparable injury, loss,
or damage) uifFosve'® el mdslHliTBmstaasardesseymma
TFFawuiviluanudemeduiddetadonild wazisnistansn

flsveznanuuiunin 14 u W8 Tnemnmaszveneliennindu

3
Agipalivndunis™ wenainil ernudheTemdfunsesnewtvindnduns

(Y]
Y]

w3oIBANAssTIATNEfRNNsUsEAY (security) Wudnuiunioiiyan

mufienaiuanasiaLe
YOUIRTEIENsTIRT T aid s daldidy

fidnuaeifavgunazninewing msedodunindergimundnani

)121

\Jusssu (equitable remedy)” minganuihelad iy maauisaiivun

nszuuMsinsanteasiding namaiiefmuslywufunasdnnle >

dmyudonuazvouinaresrd i satunisly
1asMstiATN InsasdanuidetiduluATRnsuanuLwansy
49 65 (d) rwmaliFadalud™>

{8 65 (d) \evuazvouavesddaduasotLay
mdliliisAuasesinnm

(1) tdomeds. nnddaifidnwaziduidsdunses
neuduedaduai uazmdliliiidunsosianmdes:

(W) srymgpaivihluseenlvinuiigarmione

(B) svysvuzna HlAgaNILLe ey

"8 FED. R. CIV. P. 65 (b) (1).

" FED. R. CIV. P. 65 (b) (2).

20 FED. R. CIV. P. 65 ().

! Swann v. Charlotte-Mecklenburg Bd. of Educ., 402 U.S. 1, 15 (1971).

' 11A Charles Alan Wright & Arthur R. Miller, Federal Practice and Procedure, section
2941 (3D ED. 2018).]

2 FED. R. CIV. P. 65 (d).
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(Q) afueaeTwavideaneauAls — nglilyifies
mssiaenansiiloniielonansou 4 - fansnsyviiignddlviss fu vizetioy
FosUFTRnLAY

(2) ynnaiynium AR, ddaiiinagmiuansdi
IFumsudasewnumnudusidasnszuaunsdammnevieisnsesedu
Fovialui:

(A) g3l

(B) Wwithil fhaunu g5UlY gnana wagnuneeuves
ANl uae

() yaraduiilanusmilenieddiusauduyana
aungUe 65 (d) (2) (A) w38 (B)

2) FBRsAUMINTAAgIgaavTgAivun (Court
Rules)

ANINYInS aFdavamannUsLnnLay nLun
g1uaAaluanigalsn1 919N MUMLLAAIREERanNSy MNAAEEn
angoonyuney wosiFeusls (writ of certiorar)) tienumiuddafanann'
Aruiivszasdazvelimageannuniuddmiedfininuivesmadng
anusaiesvelitinsrzasnisUsAuAR (application to stay the enforcement)
T Iulumudfivnnuvioddatuin Adslvivgasnisdsduafidenads
Tngmafieendininunieddadsgnueliiazasnistaduies uislag
AAINIIVOIMAGIAANIFNLH >

mudeleAuuvmaganansgelsn (Rules of the
Supreme Court of the United States) 98 23 Avelvimagegauiaansy
dzaonstafunfmurfininu azdesszumanaiwinlugmurenlasy

%28 USC. Sec. 2101 (). (wuaReulunsvensng “wesideusls” (wit of certiorari) %30
nsfnAuludmaasanansy)
2 |bid.
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nansznunmAinne3slionalasuiinsiBuefivanzauaneadule
dullleidunamnannmsiieiluiestinda (nanfe Aesdllvmsgluiiosnd
Fueafi lafig1unaiansan) wazasdoauuUdLUIRIRNINYINS 0ATE S
fiusvasdazlitinisvzaonisUsfuangag 2
3) mmigmmsﬁ'muﬂmmmiij"'msﬂ
aaa I

wnsgulumsimuasasnstirsiluaaniusnu

[

TN NN 81T 898N NUNETTEITUYYVDIENTFOLUT N1 Y

[

ndu
wuReAUARLYISU 9 namFe sTUUNgYINY Common Law UesanigewEng
IMsAmueInsnsties Wunsideedesananusndufivay
(extraordinary remedy) finguaneseslsilduuituguvemananudusss
(equitable remedy %38 equitable relief) withy mldanslneseluda
vosgaulal aviu masglbioytfunsmatnsilifisansegaluad
Foaeurluifowsedlinis urssdesusngindwgdndulasiseiou
fazdosruasesustlomivesganaluanumsalianzuih ie3nwanug
Y03 (status quo) Tutlagu uagiilelundnyssiud donsiarsanad
aaAuaud wwhidumsdedisinmnuuazeanditiedy iitedunses
Ustleviivesganludnuaeidumsnnisdelu™ sheanuiimsdanasns
Frnsaududddluseninafiansanad (pendent lite) Usyay1weanisfiansan
wazdalildunsnmsdansnisduniaunag uasanalidudeulunis
fansan Tuvazifeady winsnmiedsmstainsnazdesiidedade
Avnzan ldadansgliungauiudadiunudndy wagasdosd

Sz8zna1NINNn2

' Rules of the Supreme Court of the United States, Rule 23 (2019).
I Moore, “The Preliminary Injunction Standard: Understanding the Public Interest Factor,”
939-962.

% Ibid. (citing William Williamson Kerr, A Treatise on the Law and Practice on Injunctions

(Charleston, SC: Gale, Making of Modern Law, 1927).
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wdninmeiLazainsgIunTRat s od lild
FBnstansndadudiidiauniseglussuungmineveseiuin
wszdundnnguanedimaadisdulasud dedaduindieisRansan
AULNIaNTT (Federal Rules of Civil Procedure) Lgauai1un
nszvaufinsandiiendostivhiy dudemvamdninasinisfinnsan
Tudosil reunthilduuAdafienilidamuvilath letuegiuussvingu
NMINYYLNEVRIUNBIUNAANA (circuit) Tuudazad '™

FNAENARLIANEMSFBIEN1 (US Supreme Court) lsiatuy
fannsprunsfinsaneenddsisnistiasiluadsaian luad Winter v.

130 %

Natural Resources Defense Council, Inc. (“Winter v. NRCD” mfﬂuzj

nsfiarsanvesmaiiot a.a. 2008 luaR Winter v. NRCD, mageananiy
laamaniiansun 4 o wielady 4 Usznis dmsuiliaduasesuely
Fen1stansveshelond fai

TanAfiussauazveliisnsiansnazdesaunse
wanssiaA1alaan

1) dedevedandilya waglanddnviniinazvuzaiy
YoNanIoale

2) TanAnaeaglasuanudemesulieadeaen
wilula (likely to suffer irreparable harm) mnlilasunisAunases
TngaIRsN392A512

3) mas&"&ﬁmﬁfﬂuum&;wauﬁqmmqﬁﬁﬁimé’aﬂﬂ
Iumﬁ@u@muﬂwﬁ (the balance of equities tips in his favor) Wag

4) wnesmstastvaenadesiussleviassay !

' |bid., 943-944.
% Winter v. Natural Resources Defense Council, Inc., 555 U.S. 7 (2008).
B bid., 20.
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FoMasaune 4 Usenisil wansiennnududou
yoansdireutuindnauad wiensdliTIENsthasmaiELzve s Tne
oSty luwinthimdwssnmisdedinsruiumsinnsaniismnd Weshw
anunmuazAuAsesUstloninindesiudeFunieswesauly wiludn
windemdldisnsdansnieinduisnadueniieaudusssy
Tudnwauziiiay (extraordinary remedy %39 equitable remedy) auviFuy
YoInguny Common Law Fefiansaniia 4 toil Fefiumumibuiadouls
Tumssinveuwnvesiunasnisiansies wazdadunsiinsnaema
Lil¥aansedslildunasmsauiuldlnede masadinifiasdosfiansan
dlvidnnuihenfesongnesziinge e lnedesiansaniessloviuazansy
fignuyniheaglFsulatg venaniidweshidmanssnuseansisnse
(public consequences) vaansIsATRLINTURe

dwsutefinnsanides “anudemesuliionndeien
WAlald” (rreparable harm) s Wuvdnnsfinuanederils 2 Ussms
WNATaIeiY Taun m’mL?iwwﬁs'hEJ;:J:%bwaﬁwéfam,w%zgmﬂhiﬁ
Addlisnnstansn wavAnuasavesmaiazBeieanudee

133 =

U UNEIIINNTRTUNAAVEN A laSaAuaILAL > Bl fasand

Juiladdglunisshwilsglesivesgainulutagiu (status quo) uae
i 9 v & = oA a a & v &

elilidunmsideilairmassinnsanaddeluauasa mewail ngvung
awsiudsdiodndeniansuies “anudsmedulisiaduisiuilale”

°o v A

o = - 4 damuan o 134
LUUNEJUVLSUVI’&'WEUV]EjGWJ@Qﬂ’]'ﬁW"i]WiEU']LW@ﬁﬂ‘ﬁLﬁﬂﬁﬂ'ﬁ?ﬂﬂﬁ’J

o

" Weinberger v. Romero-Barcelo, 456 U.S. 305, 312 (1982) (“In exercising their sound
discretion, courts of equity should pay particular regard for the public consequences
in employing the extraordinary remedy of injunction”).

* Ryan Griffin, “Ligating the Contours of Constitutionality: Harmonizing Equitable Principles
and Constitutional Values When Considering Preliminary Injunctive Relief,” Minnesota
Law Review 94, (2009): 839-868.

"% |bid., at 843 (citing Younger v. Harris, 401 U.S. 37, 46 (1971)).
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fofiarsandesnstaiminuionasamuisanna
givssn \Dundnnishhemuefsssumusssuya InegauSeuiieusening
Audemeiiegiese Bnsthnsndneinesliiu funsefigaudnihe
wdesuniumneaoydlliisduasestansutuiniy dudofinnsan
ienansaeserosiiyaviodelfoninasvugaildiu Hudouly
Fansoaiiosianmsiiiinisthnsidmiuaiidausnduase  wiiy
wazii ol anud ldflenavuzadianunsafosveldisnsdansn
iieusyisnan vizelterernuideymeliidauinemseiutin >

wilnf dofiarsunFesusslovinienansznuse
amsny Ldfeindutifeddgitdmindundmsunisddunsemie
1l#38n15dRIm (giade 3.1.2.2) wivdaniimagegnansgidadons
Winter v. NRCD Tull a.a. 2008 dofiansaniFudaniiunmundiudy
Tnlanizeged sluviunvesteoiwmAsafungrunegsssuyymie
Ansmusgsssuyy iiedefivnnmangvaneumaudy o Juinagiine
yusnsdienBevhsnurwmsuniiefeshelugusganuihents il
Yadedesmansenusoansisae ie “Uselovtiansnsae” Whanfiunumddy
Tunszvrumstaiuindefiansafiofinsanoyd@lildunsnisdansm
Tagagansudiu (merge) tadsizesnasnmusisrugfsssy (balance

136 aa ' =~ & ' Y = v
IUﬂiﬂJVI@jﬂ?WNNWSWUQL‘UUWUQEN"I‘U‘U@Q?E mammﬂumms

of equity)
finsaninusglordasisarduduiliosnnanudndunsgazsdesienuly

P Y] ! = A l Yo 137
NEANEY NuqﬁUﬂNWﬂﬂiﬂﬂ']ﬂ?«lLaﬂﬁqﬂmﬂﬂﬂqﬂﬂqEJL@ﬂSUUQSVLG]'ﬁU

" Ibid., 843.

¢ Drakes Bay Oyster Co. v. Jewell, 747 F.3d 1073, 1092 (9" Cir. 2014) (“When the
government is a party to a case in which a preliminary injunction is sought, the
balance of the equities and public interest factors merge”).

PT See, e.g, E. Bay Sanctuary Covenant v. Trump, 909 F.3d 1219, 1255 (9th Cir. 2018)
(holding that “the public has a ‘weighty’ interest ‘in efficient administration of
the immigration laws at the border”) Moore, “The Preliminary Injunction Standard:
Understanding the Public Interest Factor,” 951.
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Tumenduiu mndderinaseihmsnssiwessgdie
Junsawandaniedludnsnusgsssuygensenvy taduivgiu
Foswstlomiasnsnrlunsnszyiwesizenaseurdadluthe™ egndlsia
Tuadfiinsldudanisnsgyimesiguna videongraneiiinlaeredfvmyea
Tlivoudedgsssuyny mavzdndiiiminesageioussloviansisasy
Tumsnsgviessy uarlungrineiniulagdhe dfvagfiae Vudousi
ﬂgwmaé’ﬁﬂa'n%ﬁwﬁmﬂﬁﬁ%’mLLé’Twia%’gﬁiiquyﬂma%’mLLﬁq139 Falunsdlituin
masiniuieslifiusslevdassuglafiagldannisdeduldngrane
%aﬁﬁam%’m&ia%’gﬁﬁwmm ol nsnsgvhwesigiidunisdfiulnensse
unUayefAunasToTTuYY YIeaNSAuSToTINYNY fnavfiornduladednd
thutinuiagn (decisive facton) Trimagpsiinrsanayifunasnstans il
fheganufdeme™ uenanil mageanansgdldBusiililuaf Amstrong
v. Exceptional Child Ctr., Inc. (2015)** 1 Lﬁaﬁmﬁwﬁmm%’gﬂszﬁﬂmﬁ
Tudnuae il iungrneviesgsssygvesansgonng maanss (federal
courts) gaufisunatirdvnuniesanisnstiasiiedudinsnsevhiild
INSIEENRVRIAIATAENUNIUNTNTEIvEUT M SguaslilFAT g
Heneanumdnanuidusssu (equitable injunctive relief) 1Wudsiloglu
SIUNADINALDAIR (court of equity) lusguungmune Common Law'®

* Ibid.

* Ibid., 957.

0 ACLU v. Alvarez, 679 F.3d 583, 590 (7th Cir. 2012).

! Moore, The Preliminary Injunction Standard, at 957; Elrod v. Burns, 427 U.S. 347, 373
(1976) (holding that “the loss of First Amendment freedoms, for even minimal periods
of time, unquestionably constitutes irreparable injury.”).

2135 S. Ct. 1378 (2015).

' Armstrong, 135 S. Ct. at 1384 (“The ability to sue to enjoin unconstitutional actions
by state and federal officers is the creation of courts of equity, and reflects a long
history of judicial review of illegal executive action, tracing back to England.”)
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anfeoes Wi luAR United States v. Playboy Entm’t
Group, Inc." Tand léun Ussmimaduesieumesimumyt dutloseliaa
WAAIIT 1UIRFT 505 Wis Communication Decency Act %nﬁ’aﬁﬂﬁ;ﬁwﬁm
sremsfisiilenuierfunaduiusdondeunatsenainiadutaein
Lﬁuwﬁmzﬁaﬁ%’mﬁa?{w%lummﬂmmmﬁmLﬁumﬁgﬁismym“‘s Taglann
volviranonddifunsostanslailissuiateiuld 1nne 505 veanguane
oﬁ’qﬂéwﬂuizmwﬁﬂﬁag"luﬁmsm mnatuduaseuiiuuntgRalan
nandsdindesgssauynytuarduwinuliliinsduliidunstinsn'®

U aa o Y e

epdgnanssaltuluisrmagegaansy ageanansyidadowduiunes
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= a

argdundyainnmdungunefidanesgsssuyny Jinnwd iy

U o

nsvaAuld 11ms1 505 Wie Communication Decency Act lun15a175'Y

€

=

wonand WasnsTansmszdeciiveunse
FimsepSnuazmnzay TelulivesdeuTiuasssozaan vl e lirause o
WA ASTTY mﬂ@J'mmﬁuaiﬁmaiu%uﬁmmmﬁ (Maduans) QIR
snpsmvieTNMatnsaATaUARUYtUSEYA (nation-wide preliminary
injunction) aageuldmisazdslimufivemsedoiniuaus iy way
laenadestusssumivesiinistinsdadunsdereinundn equity
Tnenstsdulfunnsnisdaasilureuiniiuiinisgfisansiinaiuly
(nation-wide) n3ofnadeavlguruiuly anansnaldelalansianie
Tumamaides iesnlussuumaiienogiswesanizenin adfmimli
sz duniuriaoniminsdlens Bufimatuguiiivasnslunsionsan
ARWUUTTL (courts of general jurisdiction) Leisla msleunafumadians
faUsemAfiazeonunInIsiansiuniesefunisnseriuesisuia

529 U.S. 803 (2000).

' Ibid., 809.

"¢ Playboy Entm’t Group, Inc. v. United States, 30 F. Supp. 2d 702, 720 (D. Del. 1998).
"7 United States v. Playboy Entm’t Group, Inc., 529 U.S. 803, 827 (2000).
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anafieldindunshigunamagfsssuunniuly iliAaanuldudueu
lunslggunavessguiale ™

Usensgavie mniduadifidendulssiduilom
miLﬁmﬁagﬂumm%ﬂmaumamwmﬂﬁmLLé’a (political question)
Tunmanguanesgsssuyauesavizeniin fehiuddeduenimiienslisna
vosmansfiagitadedvinludesanugnin vieddlwliisnsdansm
agnslnognamile® Jaymnsdies muneds ﬂmmwﬁagﬂumaUﬂmu%’Uﬂmau
vosthemadtestu viefiaziiy Alilidymiimaszansadumudnngrane
v eWaundnnaeii e l939e8eTvaldios (lacking judicially

0 Fnageananiy

discoverable and manageable standards for resolving)
I#osuneliluad Gill v. Whitford (2018) 1 wasTunaeseatl diugu
wazdosidnoguu “arudnduiiestang viegfdefinmiendninmust
nanguang iisifudeifensesdududnsaunguunevasland ” !
vnmagsaaiiuilifiunumimansandmivmalussuugainisihenans
(federal judiciary) flagidn8eurendaymdadisssurfidunisnsezsia
yasdngnsifleands madaglidnguisamioldsunalunisuarsm
madensanudemesuduiisananlymiiu’? mswieindulym
flegusnmileindiunamanesinegainsnatsmuigsssayaansgoiing
A9 3 doit 2

3.1.2.2 fRENMANINYIYRIAIAENST UM TNIVIUAINATNS

$3999N15%IAT172

Jagdunnnsldnaniateaiminluudazdadevesuinsgiu

® Amanda Frost, “In Defense of Nation Wide Injunctions,” N. Y. Law Review 93, 5 (2018):
1065-1119. ; ibid.

'’ Vieth v. Jubelirer, 541 U. S. 267, 277 (2004).

% Baker v. Carr, 369 U. S. 186, 217 (1962).

P! Gill v. Whitford, 585 U.S., No. 16-1161. slip op., at 13 (2018).

2 Ibid. (slip op., at 8).

> U.S. CONST. art. lll, sec. 2. (1).
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mstmusismsaasndadimsuuliinanvats whudunsiunama’™
udisanansoueninsinaitveents i 3 Snvae Tiun nuieimn
wuuBsantiade (the sequential test) nquinisenisiigatidusi (the
threshold test) uag mwﬁ%&ﬁmﬁmwuﬁwsju (the sliding-scale test)

wwaarsausn T nguitahmdnuuuGemuiade vie
the sequential test lWuMauiTFmuanAsgIUMsINsANeyiFTBMHATT
wouiduen neldnguid Tanduieqainudiefiveldisnisdaasn
gnimslifinisgmsiigaidadod 4 4o suludoulvvesnmsiionsan
oufAIENsaAT 10" vnganuiifesvelriiisnistansnasiasnsiigatl
Safutolatonis maoivendfesosdeutuindudeliiui aaansy
Tunnawafiarsanadeud (drcuit) Aanudimagsgranizeusniluad
Winter v. Natural Resources Defense Council, Inc. (2008) #tiuayu
LLmﬁmmwquwﬁﬁm

wuaRansanfides Wi nquiniszmsfigadduiiugiu wie
the threshold test Lﬁumqwﬁﬁﬁmummmg’mmiﬁﬁmmLLUU&JauﬂmEJ
Tnefmualitelanidesiunisenisiigadiiesassdadousn laun land
ansauanstesssuumdnuisdenanmldtaa Ineussnsiminagyiil
lanAwugad (likelihood of success on the merits) LLazwqamiajﬁIf\mﬁ
aglasunnudemelusnuagsulieadensnls (likelihood of irreparable

)157

ad | v o A [ | a
harm Wﬂ@{]umaﬂ'ﬂqaﬂﬁaﬂﬁﬂﬂﬁlWLﬂaa lﬂLLﬂ AAYNINHNAIINYATITU

% Griffin, “Ligating the Contours of Constitutionality: Harmonizing Equitable Principles and

Constitutional Values When Considering Preliminary Injunctive Relief,” 843-844.
* Moore, “The Preliminary Injunction Standard: Understanding the Public Interest Factor,”
946.
¢ See, e.g,, Real Truth About Obama, Inc. v. FEC, 575 F.3d 342, 346 (4th Cir. 2009) (explaining
that “Winter articulates four requirements, each of which must be satisfied as
articulated.”).
Moore, “The Preliminary Injunction Standard: Understanding the Public Interest Factor,”
946-947.

157
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(balance of equity) warUszlevvansisasidutadefdanud iy
Jududuses LLazma%anﬁﬁﬁ]ﬁﬂLﬁﬁwmﬁqﬁmﬁﬂiamﬁ’uﬁ%ﬁ’aﬁu 9
i

wuaRarsandiany liun nouidaiminuuuiengu vie
the sliding-scale test \Sunguiififimuiavgugean lnothiadeisdde
almdnuuuiduesdsi (holistic) lllduenfinnsandude ¢ mntade

|
vaaq o

Tolatenilaiuminunnduiivey feraldudnmalieyd®Isnisdans

TifugFeveld widndadededuenvselivdnguativayunesuiniu’

munguid mnlansanunsouandldauiseiunidn (near certainty) 1nu
wlifuamnudemesuionndeeld mafioradsduasosians il
Tanffesueld wiinsuaivedlandandusosinnn'® oglsfn nouiid
fFansueaindadeluFesnasnmuisanufusssuuazUsslomiasisue
Huiladeiifiminsosaesiiadousn wudeatunguinissmsfigaidus

frogiitadevesmaanss (federal court) LAgafuns
Hifunsosdansrvielfliisnadnsniifeluil

1) Af Winter v. Natural Resources Defense Council, Inc.
(2008)"

(%

AR Winter v. NRDC Jugn1sWansanvesaageqnansy
A & a = U 9 Yo A W
il A.A. 2008 waziluAnaranfimageananizitonanuniutaydudu
(restate) wannguueilneItesiunIstaniniledmselidlvldisns

A3 AR Winter v. NRCD Lumifinmsuduiiiosnanmswseuujumnis

198 Reilly v City of Harrisburg, 858 F.3d 173, 17679 (3d Cir. 2017).

¥ Moore, “The Preliminary Injunction Standard: Understanding the Public Interest Factor,”
946-947.

' Hoosier Energy Rural Elec. Coop., Inc. v. John Hancock Life Ins. Co., 582 F. 3d 721, 725
(7" Cir. 2009) (Easterbrook, J.) (“How strong a claim on the merits is enough depends
on the balance of harms: the more net harm an injunction can prevent, the weaker the
plaintiff’s claim on the merits can be while still supporting some preliminary relief.”)

! Winter v. Natural Resources Defense Council, Inc., 555 U.S. 7, No. 07-1239 (2008).
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AndouvosnesimFoansslul a.a 2009 suuwrmsileidldvosualy
waaesille nautineysnysssuvd Whlay Natural Resources Defense
Council Budindnunstindeususanan Tnedeindemndyaunaulens
NTUATIVABATARNINYBIUAIIIN WaNa1IIINITUSURNISEUTY
vaenasinSotarenguuned swinden urnosinseansgnoulain
IgvihmsAnwmansenusedawnnden (FIA) inudrdlel a.a. 2007 wagnuin
laifndnguiasindunmeundaivzadegndaeu (marine mammals)
naudneusnysssuvIAIniaffesgdmanyivansgunnalaurauasy
wadvlefide TagvelieanAidsduaseatansalilvnesinsod iy

2 A1atuAuBaNAIFIAUATEY

nsUfURNsHndoumuuuam e siinm
Aeutundaduad (preliminary injunction) Tauilans¥ose Tneld
wiapailanilduandiiiuintesdadundnuisdondrim nguane
(The National Environmental Policy Act) sas3uliilunamnraland
wazdsanunsauanstsnadulule (possibility) vesnnudenesuliens
Henenlarodannden Juileganneundng unindenudd nanuEemne
sosssundll dminudearnudemefinesinGesiaesiviasinty
wAAw'®

magvssaidsnrnduslvmaaaunluidndntios Inglivue
anveulvefdsduasesianslruavas nszusAnTdnuusidudd
vustaly (blanket injunction) wignsdunuA3dadevesrmatuguin
Uslomlanmsnzvesihelaniithuinunnnindelddosmeshenowinge™™
Lﬁama%uéwﬁmumauLsummaaﬁwﬁaﬁmmaﬁamwﬂmLLé’:} dadnasndy

gussellsudamdsianan wiraanssalumumamesmatuiu Inauiui

" Natural Resources Defense Council v. Winter, 530 F. Supp. 2d 1110, 1113 (C.D. Cal.
2008).

' Natural Resources Defense Council v. Winter, 530 F. Supp. 2d 1110, 1118-1119 (C.D.
Cal. 2008).

' Natural Resources Defense Council v. Winter, 508 F. 3d 885, 887 (2007).
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%

maduandldimunlilnemmnzaunds nesinFedasIsgnasainfiidumn
Jernageanansy

Tu AR Winter v. NRDC fagugnansglaemaniiaisan 4 1o
dnuitadedfesneliiinstinsvesheganuiifosedsd ™

TanAfiussanazveliisnmsthnsesfosausauansdena
131

1) Yed19vedlanidya waglandduwildudnssyuzaiy
Tona1ia1ale

2) lanAamasaglasuanudemesuliotadelenla (likely to
suffer ireparable harm) ynlailé3umsduasedlaguasnistangia dmiu
Souleil mageanansgsn dhelandasdosanmnsouandiiszdndudana
wuduiinela anudemetiufmdasiniugge Tnsmasreoninnsms
vierndatharrlilaild dwnnlandifissussrammuisaundomeuuiiug
vosnrunduldly vieauufgiuwinbu'®

3) msfaimnuuvaRauisa I RsTIN (AREN WA
giiss) adeslulumaiiduanuAland (the balance of equities tips in
his favor)

1) spsnsiarsmduaenadesiuusloviasisnsy

ndsnnihderfieasausudhfundninamivilinndiudn aagegn
anfgdufinneuddsduasesiansniteantilasmatuans lneitadedn
matuasusulivdnnaeiiansanin ilidaiminanlfidsligndes
dosrnamaduandliimintulseloniamsnzvesihonssindotio Ly
AndousulaeldgunsailousasefeniAuly Tuvaeilid windy
audevmenuilantsguinly i 4 feddesrudemelandaslisy

' Winter, 555 U.S. 7, op. cit,, 10.
' Winter, 555 U.S. 7, op. cit,, 12.
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(ansznUsiesTILR) T \uifissnemaedure s tuurdn e
L?:mqﬂé’aaﬁwuuﬁlﬁwimfﬁwmuwhﬂfum

AR Winter v. NRDC feiduadiuandiiiuin iloadfinim
fidnuaupduafiieuiesiunmslisnavesdy vieadfiieiunruduiug
Tumanmauwds Jadeludesusslowiasnsae (public interest factor)
wgnentuniinsailnglinnuddnlussduientu vioudinsstehivin
1NN 2 Jadousn FwuuuaitedousiAy ﬁa’j%ﬂuﬂa%’aﬁugmiumi
fisandsliliiznnsdansn

2) Af National Propane Gas Ass’n v. U.S. Department
of Homeland Security (2008)"®

TuaR National Propane Gas Association TanAduaunnu
Fuszneunsiiitunalnsmuduileansensnanusiunaiannnfiansy
(Department of Homeland Security-DHS) {usiae Tnsvelimaiirds
Aeuduasnduad (preliminary injunction) Wllallfnsensaennusiung
winnaniansgsiulingmnsdasniofiulssnundnansieiiiunisting
ﬂgmmﬂaa@ﬁaﬁﬁaﬂ’h Chemical Facility Anti-Terrorism Standards
(“CFATS”) FarmualiigUsznounisiivadulssaugamnssumiaad
FoafhnmsmsUssiiunnuides uasianasnafiueiudaonluiui
YRS landdreinngainuvasasefnaninssuiunisreididly
ngmangAsinsanaumisUnases inssidungiiinainnislisiua
mudnela lidulumumdniagg viliithdodes “gasamuienugisssy”
(balance of equity factor) Wtnsland dwsnas wse DHS Aldlademe
viawenfousylamnmanzdifunsosinasmuiland ins1zdnasaglddina
lunumungenanasndedesnunlaeiiveu'™

7 Winter, 555 U.S. 7, op. cit., 24.
' 534 F. Supp. 2d 16 (D.D.C. 2008).
' Ibid., 18.

"% bid., 19-20.
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mauwvsansguiaaladudewasin (US District Court of
the Columbia Circuit) sndwelifiddsnoudundndunivodantd gl
wanadn Teg1aFesmmidsmevedlandlisasenisilandeiadeds
AUsu uilesenudemenisdiitu wazluiesiuesdoulienatudy
anudemesiufiorndeaenls reparable harm) wonand Aadandelfuds
voslanrifusslenivesandaenndasiulsslovianssne lasdhmsig
LilvimheruuesdguiiRnthanlssuueumneandgan (Ifun nstaduld
nnuang) deundudunsesoustloviasisauzeglufa™ vl ifesan
nsnszvinvesigegnelddeduiugiuedianing q Jududsivinluiile
Uslewdanssae ™ atadusethawemsusulinguimstahudnuy
Wuan (Feanndade) Taodmuelvidodfedesfigeindadodes
Uselevtianssazadoslulumeiidunaunnude

3) AR Williams v. Zbaraz, 422 U.S. 1309 (1979)

At duaffinmidesavslunisvhuri Samageananssldiag
fnnwiluad Roe v. Wade (1973) Mansiagidonyhuviaduavisvesans
Asgersyauisansgiusedlilugiurvesavsluanuudiui wisgura
viesiuluunaaisidueysndionufasiingliulssanaaivayunisdaa
msliusnmsnsguamaniiiieaiunmsyusisuagnisauiie

TuAf Willlam v. Zbaraz (1979)'" nauasrsillésunanseny
Pnuleuesaiunsiwewasiaduesd (Send1 Hyde Amendment
Fasnlvisuuszanaaivayunmadnineysefugunimiilionisiua) Suiles
uasgoadussdludnas lnsdrvuleuesemunmsviuisdngtd 1unis
azidnseAnsnuigsssuyyvesmanau meldunuilufindnsgsssymy

" bid., 20.

"> Moore, “The Preliminary Injunction Standard: Understanding the Public Interest Factor,”
952.

2 Williams v. Zbaraz, 422 U.S. 1309 (1979).
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ansglen 14 FedygAiynnaddnslasunisujifedavinieudiy
MUNOUNe wazdadndangruneUseiudenuuiianiussganme Mmauus

U a

ansgwamiounwasgdaussdininulinduauiuland wazdibiuasy

s
val v

Tnageluliiul ndean1sldaniusedudenulunisviiuns seun
magvssalaniguiauawesindl 7 ndudfininwimasisluusziiud
Hyde Amendment UafanguuneUseNufIALLieEmITLESg uagauiuN
nsfnuazdeAuly Hyde Amendment gafllgymmiesgsssuysy'™
ANAENTUARNAUNINTUIMAIITITYIT Hyde Amendment v11a35T
Saauodindeigossuynansy udeenmds (injunction) uasgdaauosd
Pefuatuauhiidudviumsiui Ingliseumyaomstidumehd ™
ArldgnensInit wNSraguEauiiavsgeniniielitzas
mstafunuids (stay) mageaaanssiminyBunudwihg (njunction)
yosmanynanisililiuadgdasuosdteduldngumunededunisyiui
Tngnamdnin “denamdrduFesnnudsmedenaUsylonivesuass
liieradereld Gudunannmstiiumumdaiuuesma) agsosinm
Falwdnuseudisusuanudemed lionadeeldsuasifaduun
dreland mnenaeuynliinisveasn1siaduad” (“These claims of
irreparable injury to the interests of the State must be weighed against
the plaintiff’s claims of irreparable injury to their interests if a stay is
granted.”)'"
vueweg: Af Williams v. Zbaraz (Juafifivnnuwineund
Winter v NRDC (2008) #aifiou 30 U diviu Useiiiudesusloviansissy
Jedalaignimualidunszmsigaivessifesveliitnstansiluafiil
Aanurhoviladuigviessdnsuessy

" 1bid., 1310.
' 1bid., 1311.
6 1bid., 1314.
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4) A% Rucho v. Common Cause, No. 18-422, 588 U.S. (2019)

177 . & = A ey =
W UAANTIDIVIAULULD 9NN

AR Rucho v. Common Cause
Fonanmimssanmsiiesiiuasulninisdenis femsisnalugiue
Syuraviesiusaunuiiiuniends (redistricting Whiunmiunssanuies
%ﬂuam%mﬁ&m%%‘ﬂﬁﬁaﬁ’iﬂ “partisan Gerrymandering” Waidnnmn1g
oonidsadoniaesfatiuayunssanisidioshensedu Tuafidudngiud
AZNSIUNBNIIIImAENGS (redistricting committee) vosan 1 UAUYQRA
Tusafsuedsualslatn FsUsznaudie w1y Robert Rucho uag w18 David
Lewis launBnannssa3iuaniu 1938 Gerrymandering diodesuu
wansdends Tnefaauniinsdrdadmiinasuuuswosaiuayunss
wluuase Sedulngiduussensiog Tunasgusdsualslaun luniseenides
dedenfundiandnuesigufoRnthifluaninesnsa luusihiwiin
Azl sTIN I NN T gHaTesmsusn RNt
fmdng1uindedn 38 gemymandering doilvwssaiuatuausaladu
Fogurlunsidensandnanifunuizialy sl U aa 2012 woe
U p.a. 2014 geiluneudmaunaziueiey U A.d. 2016 Nguans
Men1silesaaengy laua nqu Common Cause Wag League of Women
Voters of North Carolina léuenifugiuilesydiaandn Rucho waw une Lewis
dusnasiimauvisansziunnatsuisaadzuessualslai M&9INHY
malgsufiarsandunsiieriy

pnaduduitadein Tandisnateuasemaisiunafinnsan
wzAvsidensadudninungrneilduanuduasesninnisnszsi
meedadyga'’ TneAnnv T uruilwndons e uasdane

o

" Rucho v. Common Cause, 139 S. Ct. 2484 (2019).
" Common Cause v. Rucho, 318 F. Supp. 3d 777, 804 (M.D.N.C. 2018).
" Common Cause v. Rucho, 279 F. Supp. 3d 587, 623-624. (M.D.N.C. 2018)
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SITUYYIT InTzuendnasdunisazidindndvesynnaniusgos sy

aN
L&e/;e

NazlasunsufuRlasiniisuiu wazundeliindienissnnisidenss
PNUTFEITUUEYUA (Elections Clause and Article |, Section 2) €3 Wunsazidia
@3 nwlunisuansanuAaiunuunuilosgsssuyyded 1 (First
Amendment) s1zfunsufjashiliussnauansauansoonnienisdlos
Isunande ™ Tneddvianenssunsnsdnaslussunuiiunlnally 14 S
w¥ouoonddwiudlvuassuessualslauniunuddenanluldlunng
Fonsedn

FuaeBugnssailaenss (direct appeal) omagsgnansgneld
28 US.C. § 1253 Tngvelvimagsgalisnunadsmzasnsdsfuafinuds
AaTUEY (emergency stay) tiesanasinnnuana LLazmagaqmﬁﬁﬂﬁ

YLADNITUIAUAR bARIUA15D908 !

lunsanssalasnInsn Amagegnansy
dilimawnauisaiguefoualslaun thafindulufinnsanlmiluyssdiu
Foswmnatiowesland welidulunmuusingudessrnatiosedand
Aenfudefinm3os GerrymanderingTuﬂﬁﬁmaqqqmaw%’@,ﬁﬂﬁﬁmimﬂﬂ
A8 Gillv. Whitford, 138 S. Ct. 1916 (2018)"*? aehslsfiat arnatuansfiansan
Fossrunatleslmiudn AfsasBunufimnnuiiuinisnseivesitasdase
avignusgessuuvedland

siean Wioadndusngnsinnsnesmageanansganas iols
MUMIUANLTURIBSTETIIY YR IT KTy partisan
gerrymandering ANagegAlAININYWEId191In Findudnig partisan
gerrymandering Waashaunuiiwmidendaite I ldUToumanisidles iuasd
magsgalifsrnvezludsin mnzdumsnssimeamadesidetiym

n1sifles (political question) FadullgymUszianiianaaniglaaunse

¥ |bid., 606.
81 Rucho v. Common Cause, 138 S. Ct. 923 (2018)
¥ Rucho v. Common Cause, 138 S. Ct. 2679, 2679 (2018).
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aludumundninamivnangraneiagandaduld (udicially manageable
standards) vihlvimaluifilund1mnaniuanns 3 wisgsssuyyansgamsn
flagnumunisnssymenadedudnunzveinishunuiidendda
onfvamsifies wsgmadiuiinsdililinisnserinfifiaaunidenuin
fugiamBidenseiiunuindlanse™

3.1.3 msimuaadeduvasiidadelneAagegnaniy

AageanansglifiunuinneuiRlunmsivuaddedu lnermagaan
ansgasvhmihfusiiofidedemnreumesgsssuyauesnanseyh uloune
viennmaneveshesguna videtheTitydRvhtu affitundmagsanansy

€

VVUAIZHIUNITRAITUILNNINAGTUE UagAIagnsTalluntad 01N

' (%
L Y !

FavzilmalAltsN159As 1 ATnasdanfawsratuatadialrin1ssne

a L4

Usglortveaganulilusswinedinfigngnssaii ugtumagean o
agegaansgiicnunaiiazdewzan (stay) HavasdfinInwLAzA1d
fimadidutuansldinnumiedsild affinmiitungmagegaansy
Tutssuiiiaiuisnistansn Sehesdunifigeuihefuilumadudns
Sosveliimagegadsvzaomstiadulmdulunumdsina (injunction) lsiin
FinvnvEediAI MungMaNeIBRansINAIN 28 U.S.C. section 2101 ()
Weiz Rule of the Supreme Court of the United States foii 23 muillgesune
WUAIT9AY

fregraiuiuvasAinIneamasviglunisivuadidedu
LEN e DEbE

1) AR Donald Trump v. Sierra Club, et al. 588 U.S. (2019)

TuAR Trump v. Sierra Club (2019)** Usgsuisuflaiia nius gniles
IlFguavesdszyudisuimslunieiildvey duidesunainnisi

Useauduansuieannguini (presidential executive order) Usgnie

¥ Rucho, 139 S. Ct. at 2506-08.
" Sierra Club v. Trump, No. 4:19-cv-00892-HSG (9th Cir., May 24, 2019).
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anmzgnidudiliRaensulsznugniulUaiummsuunmeuaumls
vosUszine Weruimavniiiuileslneiiangmune daduuloviondad
wiensunlandeaonld

nauesdnsliluamnilsilefvinddsinaden Sierra Club wavesAns
FelenYULitONSALNAMATHTIN Southern Border Communities Coalition
safuBuilosusysuuimsint ludeununamiud U a.a. 2019 Tagdheland
81971 MES i mIeIlszsunsud WWunisuauszanavesn @y
Tnglalld$uamnaiiuseuananiaensa lnglaniziilensznsanaiin
(Department of Defense) lalengnedu iU 2.5 udunoaasansy
FagnAulilidunudmsunisufoanisdesugianda iweurltlunis
readatuns uenanithelanddednei Sueeldsuiunsroasdlaediy
ngvineuleuteAanndonusissd e National Environmental Policy Act
(“NEPA”) aziu mngeulisasnoassiunuds anandemedeuiou
aundnvesmuduionnanuannefinsteaatunenetu’® seuluieu
wwneu Tandlatusfewelimasenfdsieutviadnduai (preliminary
injunction) ﬁmhﬂﬁaﬁ’wLaEJLLazéLﬁ'm%’mﬁuﬁuaaﬁwLﬁumﬁﬁaa%ﬁﬂﬁqu
Tnelfauuszanaiinsgnsnalnalondreandangny'®

fRvnEatuiy (mawsansgluaninilewisaguadvlesiis)
Usulinguinisdaiimstansuuungquianssmsfigadduiiugu vie
the threshold test lngfiansanudauiuii landfidededulundnuedom
Aauihdnaglivinfangraneishenisliuussnausuiu waengvang
Sgsauyny Jadedousndeshmiinvasdond v (Likelihood of Success
on the Merits) Fafugauiuland® lutldoBesmuidomes maseusu

' Sjerra Club v. Trump, No. 4:19-cv-00892-HSG, at 22 (9th Cir. May 24, 2019).

¥ Ibid.

7 Sierra Club v. Trump, No. 4:19-cv-00892-HSG, 2019 WL 2247689 at 27-30 (N.D. Cal.
May 24, 2019).
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Fonansradesnnudemevedans filudewannyiuanudonlnsy
VOIFUTITUNNATURUIYIBUAL LLaﬂufﬁi@ﬂﬂ’J’mLﬁﬂﬁ/i’]ﬂ@ﬂﬂ%gﬁiiﬂléiy’j’nﬂu
audemesuliionadoeild dmdvassadeiivde maduduihdasy
feaparufiansandndetu e “dosgunadunuganaluaideiin
Yelldsnstns JaseBesUselomianssardonsmdngeiutulade

188

FeImasNNUiIAINERsIIN” " 9e19lNR MauransEiansawdLiLd

dilandlawansliniuindadeiugiuassdadousniluguiuauwds dimin

'
(9

yoaansdadondsililyasedrfgsn'® Fsdslhdddsduasostangn
(preliminary injunction) ullisguransunfaeduainsuyssuiu
Tuanunsalanidululdadeiunsivneusudadefulsemadinglnami
Tanddese™ Taglinnuiuindomindiasufiiviiiiureusiua
mungue waglandanuisauanditiuitegldsuanudemeduiions
Henenls aunausismngRsssy (balance of equity) Yo9n5RTNAILH
fannsnstiasmisedeslulumsiidunaurlond'
drednasiugnssaldemagnssalansguisunmesind 9 ludeu
nsngIay a.e. 2019 lagvelimagvssaldssenstiaduniaisnistansm
vosrnatusulusevintefinnsangnessel™ wimagrssaifintsanudauiud
msnsgvihwesthedguna iunsivsssnsuieenddnagiiduuleus
Tngguasung WWunmsimannssuiunsmedivydflneunnnunism
Tugrunavesdniie (“to disrespect the whole legislative process and the

constitutional division of authority between President and Congress.”)'”?

' |bid., 53. Ibid., 53.

' |bid., 54.

¥ Sierra Club v. Trump, No. 4:19-cv-00892-HSG, 2019 WL 2247689 (N.D. Cal. May 24, 2019).
¥ Ibid., 13-23, 27-28, 29.

%2 Sierra Club v. Trump, No. 4:19-cv-00892-HSG (9" Cir. May 24, 2019).

* |bid., 70.
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Fedslaloyneliiinisvzaonstiadumiisnistinsm (stay)™ fheduae
Jibugnssalfdsisnanserageananis uazluTuil 26 nsngiau AA. 2019
mageanansgiaaidostneann snddwesmagvssal uazddlivrasnstiiu
pAENsTnsnYesmatsiy Tnesexlinisssuraaansaneasieriung
seluldaniiusuyszanaluaniunisalgniduluseninediadduiunig

° ArdeydddiselivzasnisUedund

farsandelulusmaduais®
Yosrnagegatiaueiins 1 gevii uazszymgpaiissin nguiiduland
futlesizuialuifidrunailes

2) AR Pennsylvania v. Trump, No. 2:17-cv-04540-WB (E.D. Pa.
Jan. 14, 2019)

Tumaf Pennsylvania v. Trump (2019)"*

wisesgnuTanLe Lazuasy
Thwest sufululaniflosUsysnunBuilata n3um Sguussnsensagunm
WAZUINTNYBIanST STUURTNIENTHNIAR WAL STUUATNTENTIUIN
ilovelvimadeviulaliszurateduld wlevne contraceptive mandate
meldsgiydRnsliuinsaunmild asld (affordable healthcare act)
FatsAuliuseniidimineyseiugunmdessmelusunsunisauiuie
wazmsviwsialilunsusssigunms esanuleviedana i iluans
pusgessuya swdunisdaduldiiesemaunnazliviudiody
QREGHORIT é’aq%@ﬂizﬁuaﬁsmmwﬂﬂummLﬁ?ﬁamqmammaqmmm
mauvaniglunng Tusonwiwadsmudainies eydAddsing
%ﬂﬂi?’sﬁﬁmﬁ&ﬁu%ﬁ%%ﬁ (nationwide preliminary injunction) el
SyureansgUsdultuleueninm lnemalivauainuasglana (wugauile)
annsauandldimuaedodldsuanuidsmesulienaBeeldisluges
Uﬂimmwmx‘iu‘lamamiﬂé’ﬂ (integrity of fiscal policy) LLaﬂuﬁadafaamW

P bid., 71.
"> Donald Trump v. Sierra Club, et al. 588 U.S. (2019).
% Pennsylvania v. Trump, No. 2:17-cv-04540-WB at 52-58 (E.D. Pa. Jan. 14, 2019).
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v ndsluuady uonand nrsldunsnisdansndeaenndadtu
ﬂisiwﬁmmmﬂumﬁLﬁuﬂﬂiﬁ”ﬂmamumwmaa@jmm (status quo)
PBuninsfiansanaiaviadadu fauasiussesnaiuiu’”’
3.1.4 wagﬂm*sﬁmuﬂmmmw’%a%’%ms%"qﬂﬁ'masn'lsﬁ'muﬂ
AUeAuvaIANIdadeluansgaLNEn
3.1.4.1 WABIUIARITAUIARNS o e WIMLA BT aeiU

Usenaanssainuiudssmailiszuumaiion Tngld
FATEEITNYIMUNFNINNEBNANTTUUARLFRETTH UATFETTUUNANTTRIIEM
11951 3 (Article 1) ArvualiaafiAvadudefnmaeld$gsssuyy
vosaviusSguar AR SsUIvsesginsssmaugnad \ueiiidesitug
nsiansanvesmalussuunaINITHIenaN viseraansy (federal courts)
513agUlih efdeinviAsuTloshoundydRuiedgssuye liiasdu
Uszidus eannsldgrunaveuseyvvesdnauinsfa Ussifiudndae
mwmauﬁaaﬁ"gﬁimyimﬁumﬂgwmaﬁgﬂﬂizmﬁiﬁmaﬂwaﬁaﬁiyzﬁaﬁﬁ ER)
n3nsevhwesigUTaTInsENURDAVSIMSEE TR UTE Y TUAR AREnT
Suuidundiogneldunsiunavesmaavitusss

3.1.4.2 Ussumadiieanddenuvdelsiiasnisdansald

Jagtulmenunavesenaansy (federal courts) dmiungmang

[

SstiydRnnanireansaidmununsiunslunsiansanafvesmaanss
Ieigmiinandayelfisanl 37 usaw (title) 28 wisUszanangvineavsy (United
States Code) 11731 1330 fl4 1119191 1369 Ganseunguiiofimmuszinnsng o
ARrdesiunsimureufiesgsssuyyveangmnefiulae $gan

Y39N19nN5ENvaseusINg town

¥ Ibid., 57-65.
1% 28 U.S. Code sec. 1330-1369.
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ddﬂ/ 1

ﬂ’J’]ﬂJ‘VliJi%GlN‘LJﬁ”W]ﬂLUumLaEJ (171%151 1330)

<9

dL N7 ﬂUiﬁﬁiiNumﬁ‘Vﬁﬁ Ny LLauﬁ‘LJS?{ZUEUW

1
2

) AR

) AR
VRIENIF (WM 1331)

)

3) pRTiAEIRUANS AT oA ANS I Eend s (UAs
1343)

4) AR ”aﬁwmﬁmﬁumuﬁaﬂé’?@ (U951 1344)

5) aRfslansgdulandvdedias (e 1345-1346)

6) AMAEITUNSURUEIINIUNTNE (Wms) 1358)

7) Afneieshensnseyhuesdian (e 1365)

8) ad fdeRnmidunisdanunguuied iy

lnganinewna (Uns1 1366)

3.1.4.3 wdninausilunisiansanissveliffinnnsnistangn

AdussamnasmstinsmunneesEislegaesdnune
fio Adneudunadnduad (preliminary injunction) wasddliisALATos
F1A517 (temporary restraining order) ’Luﬂszﬁﬁumﬁﬂé&ﬂﬁummﬁau%y‘mm
findund (preliminary injunction) Adwsznniiaszdlinuiiverui
Tafl wivzdpaimneudiligenilasunansymuanmddlssunsureuae
elvigrmmhethuansndsalunszuunslimuswold™ Tumanduiy
ﬁﬁﬂ%ﬁ%ﬁmiaﬁamn (temporary restraining order ¥3a TRO) iusd
fneesiumusduiingsetinasnsiunsesssloviludnuaisaiu
massenadslilaglidiesuddiigauiliunansenuanndidmsuiite
dhdnszuaunslaenu mndanuhefeuandlsiuangléh dnseyiaudy
azartmazneliiinaudenieduionadeenla (immediate and
irreparable injury, loss, or damage) WnH3osUe™” dsUsznlileis

% FED. R. CIV. P. 65. (a) (1).
20 FED. R. CIV. P. 65. (b) (1).
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AuATestans1a (TRO) Wumdsanssalluld™ egnelshf Adslwldisns

FIATIABITEUMARA LTI luaudsmeuiddonndeele
wazazdiszezanunuiundt 14 Juldle nemneasvvenglieniniiiu
Aagoallmnduas™ Jemdsmalivenenainisldisnistinsndufds

Mensnsognaselle™®

uonanii @jmmﬁh8‘171511@ﬁw%&ﬁmv-ﬁaqdau%ﬁ;mm@]’m%uﬂa
veTBfumsestinsmasfian ey (security) Wusuuvdeliyarnui
AaLAuaNASIEL™

dmiundninasilunsinnsanty ldilunsalvesidrieu
Furnsnduns (preliminary injunction) vioAdsliiiisAuasesdiangm
(temporary restraining order) LLﬂ%L{‘Juﬂﬁ‘ﬁ'L?{msﬁaaﬁaagjﬂwﬂﬁsﬁaﬁwm
pasgesaayg AlelunisveiniBeinundneiivie equitable relief
duagmoslUldinamiasunfeaiuresannns Taglu AR Winter v. NRDC
maguanaviglsnmdniiansan 4 4o dwiuitadudfeweliBnatingm
loun 1) dedvedaniiiya waglandduwiliuinasvugaudend1ienla
2) lanAniasaglasuanudsmesulietadeisla (likely to suffer
imeparable harm) mnlilsdunisduasedlasnnsnistingm Tasanu
Femedsdeaduanudomeiifdmsnin wazezdediifuiisws
afunseiianeze e i uvesaadululy wieauufigiuvinty
3) aunannugAssauadesluluvnaduanuAland (the balance of equities
tips in his favor) 4) snmsmsianstugenadesTussleviasisase

Sfudausa Winter v. NRDC (2008) iusiuan Yadeodesuselom
ansnsuzinaggnvduenaliimindufievavedognsdidendwiu

1 See Grant v. United States, 282 F.2d 165 (2d Cir. 1960).

2 FED. R. CIV. P. 65. (b) (2).

*® Sampson v. Murray, 415 U.S. 61 (1974); Telex Corp. v. IBM Corp., 464 F.2d 1025 (8" Cir.
1972). o

withganuEhefivemdsroudna viemddiiisduasestinsudumhsnuvesiguiaansy
AavzBentithesguianasedulild. FED. R. CIV. P. 65. (o).

204



nannaeilun1siueasnstinskarMsieiunuAidadevesmasgessuney

mieuresds™ Sohliluadfifivssdiuinmiiedostuanuseuse
SeovsuuvasmseRulinguanevienisnsevitvessy madinaglingu]
fvuaAsHILNIRsaNeYiiBMstrsnuuudLnediSeni now]
FahminuvuiFeenutads vie the sequential test Tasanelsvnuid
Tanfsedmudeiiveliisduasasinngm avgnimusliiinnssnisiigad
afoits 4 9o Suduleulvvesmsfinnsaneydimsnistaes mngdaru
ffeseliiiBnsthnsnaziasnsiigeitiadeteladenil masaendies
vosdautu el

o8lsfR uihthdeFesslomiassnsargnonnliimiin
sndulunsdififidguadugfinmlued uwiuumenisinnsanddiany
unnsansnulUlulmagungunama endegnady luad Donald Trump v.
Sierra Club, et al. 588 U.S. (2019) Aauwvavsguniviowviauasy
undvlefilosfiasanousiisnsdansmlimuiidieland (Sierra Club)
Yoo Inellsimnadiuin Welandliwandiifiuidafefuguaestiodousn
Dunuiunuudn wiinvesaesiladends (lAwnnaen nuisRNERsTIY
warUselomiansisne) Aladldanseddndn Juandiiuiimaanss
TuuwLsumé’wmaa5@@@1%1/1qwf]mizmiﬂqﬁ]ﬁ%uﬁugm 39 the threshold test
suiungquiifidmusuasgriunsiansanuvusieunatsey uilunsdld
Sgunagnitenfudnasiiony

3.1.4.4 nmstadunuddalfldisnisdans

ansgosnilsrusunisunasesuvuaniusiguagldssuy
mawden vilrlsifesdnsiazduiinveusiunseuiunstafunudfimine
vierds lunnitofmviAeleatumnuveuse3gsssuyny Wunsdlawy
wazdadiTRadumuiiininudefdutuieatuafuisioae ndnfe

*® Drakes Bay Oyster Co. v. Jewell, 747 F.3d 1073, 1092 (9th Cir. 2014) (“When the
government is a party to a case in which a preliminary injunction is sought, the balance
of the equities and public interest factors merge”).
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MW miNvessludfuianuadeinoutvindaduni wsaadalnd
TAuaTestangm fonanneglugurazdagunama (contempt of court)
wazannsagnaluad e’
| 2o A a o, = v

2g19l3Af Llesanewsnudulszimanunasesnigldssuay
anussy viliusazuassinguuisuazdrunadddyg@iduvesnuies
mitnwvemadheaniussy (federal courts) uazmagsanansgne iy
ANUYRUMIESTSIsHYeInguNte Jeliiinadadvegiadugussaula o

o al

unIdelfvygdlusassnneitesssenidnnguuneilagnitadedn

]

%

a & U 1w % aaa 2 a = o 1Y
HLUDWNUVARBIZEITUULY WUSLWQmUﬂﬂWMUi%LWUWWWV]LﬂEJ'JﬂUﬂ"ﬂM%@UWJEJ

40y
Sgsauygueangmnefinulaeiganwidoveamansginlaeiguia Jutnayd)
fegsvesiiansviderimihiivesunaaly AldseUfiRnudideds
YeImaaniusigvisemagegnansgegiilos o

gnieEgatu ndanfisagegnanigensnifininuilund
Obergefell v. Hodges™’ dﬂmiamaLﬁuaw%%uﬁugwuﬁﬂmmEJ%’Uiaﬂﬁﬁ’U
Ay Tuigausamaiatudy Ausngididmiduasdfinane
Tuauneses (county) Uszanm 9 wa lusadaindauasadzeauiilisen
ponludAynsausa (marriage license) lrifuginsaume Ingd1e3nn1sm
wututasianudenemauvesnanau lul a.a. 2016 uieses hi (Roy
Moore) gamssimthrmageanuisiasgoaiuni eenmadlsiginnwied
ATOUATILAZAIAN (probate judges) Uaslioanuiisdeddgnisansaliiu
A3nsamma uazudimdssiananagiluneshidiesgninnsu v iiluay
FIADATTIE W 1EMIUsENGRRNT3E5351Ra1N T winliusng TERimne

% Ppatrick T. Gillen, “Preliminary Injunctive Relief against Governmental Defendants:
Trustworthy Shield or Sword of Damocles,” Drexel L. Rev., 8 (2015).

27 576 U.S. 644 (2015).

% Phil Ammann, “Two Years Later, 7 Alabama Counties Still Not Issuing Marriage Licenses
to Same-Sex, Other Couples,” Accessed July 24, 2020. http://altoday.com/archives/
17555-two-years-later-7-alabama-counties-still-not-issuing-marriage-licences-sex-
couples.
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selagnaniiuaidemazidingnamagegn ilmssnsausaduGeves
nguneaseuaIdeglulsunmavesungwaneiivydivesusdaziay

aa o wa [y

andnvesannm druasdulelaiihe ivyafiveaasgasenidnngmung

@

neagaanansgliiiadeintadesgsssuyy MiluFesnsluveswaiyiu

o

maveshenainsnatliiisnuassdiludadulalaenss

3.2 N13AIMUANIATNITNTDITN15E2AT12 wazn1IsAIMUARITIRY
vasAItadeluannusansnsuseasull

3.2.1 unuImnil vaeAagsTsuyauus (Bundesver-
fassungsgericht %39 BVerfG)

Aasgssuyeesiuanundudiotudl 8 fuseu aa. 1951
vuaudaLdmsauAasErig 2 e dud dreusnidiuin meitede
ReafusgsssuyapduGomensiles Ssmadunihivesesdnsmenailes
waghimseglusiuravesea luvazAsndiendaiuirdgmiiety
%Jgﬁssuwyﬁ?uL?Ju‘filzymmaﬂgmma AaeuNaItadela 91nAuTauds
neanuAnfana1 quilloudiaiiuvesiiondsgyugluluineiige
W%’auﬂgamqwaﬂizﬂauﬁdﬂ Yaymeng 9 manisidies laddrazdudem
Tofimmszninesdnsmusgsssuygia vietamdulaid aumslima
Jugitadeidesismaduesdnsiifiannmdunats sisidiiosnsaly
Fannuduiusseninedunafsiuussvsu uavadenuiilainaglad
g1unalasunanidsannsaasouitsunad uldedadaadaiavin

(%

TNEAALAILINTTITTUYaUSaNs s TwesuTRala UryalAvannis

Ly

IWHN150973a0UAINTOUAIYT FEITUUYVRINT T 1T AT A
lneA1a3IEITNYY LaENIIAIUANATIIEBUNITavndnTvaslaanyy
1A8EUUNITU

55Ty Lmqawﬁuémmsm%’gwaamﬁm%aﬂgmmaﬁugm (Basic Law)
IeryefRiReiumasgsssuyguisaniusly 2 umsn oA wnmsn 93 d1she

WASIUIRVBIANATTITIUUMRAVIUS Wara1nT 94 TmigesAUsEnauLAL
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nIzUIUMIlUNTWANiINaIN1T uagn1ImTINMINeIIRemMasTTIIYaY
wisamius e mussgaziBuniinaiuisiasanafvesmasioly
FBENVBITRTINYIVNITEET TR WU 1NAT1 41 2930 VBITFOTINYLY
oy Fos ManmndeuNMadendiesanfnuug svesaviusnTItade
AeafumsldandnnmaesanTnanifunustug svesaniug nsneadeu
Y INYRUMLToT T UBINTIANIEIDINNINAT 21 I3RS VBITTOTINULY
o3l NMsilaaUszsunBuinuIns 61 waznsalvesdeinnuetedns
MUSFEIINYYAIANAT 93 253Amils 1o 3 vessgETIIYmee sy 1T
FefinmiAatunsnsgyivesdmihfidieunasesdslifiedndu
Fofimmesgsssuyey fausfyaraiinszyiinisfananaznszsinlagesdns
AusEsTIIY AR nsznsaldnanndniviominivess nsdllaleu
mMetaAlilnesgsssuyy arwdiussenisisivyanalaeildlifed
Hudefinmmaigsssuye fegratu dewmifeiumsiituatuayu
wssamadesdlunsnndondends fedndusemeingmneunases
wszlsgsunsuiuisaniudlinseviinislunsddanarndud g
fheunases wazilldnszyimslugiusiidu “esdnsmmigsssuyn” way
n1snsevivesUszsusuilu eadnandldif ugunnfgsssuy
ynuAliftugsNNAgrenssanaiios
3.2.2 nstvunuIasnsvseTsnsthaslaerasgsTyRavITuS
uennmasgETIIYETLS s Tlumsiladtadofinm
ymedgsanyuaslisAadelnayniuiuaadnging o Fgsssaldtedi
siluseiuaniuiuarlussdunaty edndlsfimumsvimihfivesmasyessuygy
wisavitusluuiensdienafinnusnduiideddinasmsfidnduuasens
deidunstlestunnudemedionisty wasaudemetullonamy

[

nauAuLA lvsoerenle vsedunsandanusnduisesuilienase

[y

AT RIMAST T T Y UIanUST
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Tuanrunisaldedusganilateuaiuliinslavissenisiiun

LY a1l v

A1833533UUY 1A8N1TNII3TUNAAIMIEARTTETTHLINaNTUSTY

o

wva v !

Tnglunngy 32 vossgUnaAnenans lanvualvierasgsssuyauianus
aansafmuRNIAsSYEBIsMITIRsRBURITNAW LS

3.2.2.1 F3WATUIVDIANATTIITUYYANNUS IUNTAMUA
ATNNTUTETIN5TIAT7

Tunsl¥sunavesmasssrsuynwisamiusiu stunavthivan
YBIANAIFEITUUIsANUS Iz mMuAlilnesessuyny wns 93

va | v

w1931 94 aglsiniy Spessuyadiiualidnisessgiydfinde

T o

o

A1A3FoTTUYYUANHUSTU LA MUATENINTUIVRIAIATTETTUYLY

<9 v Y
=

LLﬁQaﬁﬁuﬂ’gjLﬂUﬂ’]iLQWWg 1088 11U19lUATANNUANIATAITUIBIBNT

va o '

FpsiurgnUnydalilussUnanang

o

v

1) $gsTsuynuieaiusas1suigiasull (Grundgesetz)
SysTuugisaniusansTsTieesud 11ns 93 nvua
L%mé’wmwaqma%’gﬁﬁuy@awﬁuéﬁé’wu’mﬁqmlﬂﬁf
1.1) masgessuygamiusiisiunaionsaniivnuluGes
soludl
1. msfeunguanendnidodadyminisdauds
TuSesdviuagniifivesesdnisganvosaniiug wisdeduiineted
nanevEni vdesudounsvesesinaganvesaniiusldlisiunadass 1y
2. lunsilfieuuanansluBosnnuiiunieauads
Aenfunstaudsseninanguaneanius uazngransuadsiungmane
aviug vl nensfestenesisunaaviiug Sgunauasuils vieaundn
anyuwadnlasing 1 1u 4 vesaandnitavan
2a Tunsdlfidanuiiuunndrsdud onguang

v A

WReuluiusngniu (2) 1seaesvewnng 72 Tunsdeduldlaganigunu

o =

Fgwesull Sunauavielalnynivewasy
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'
aAaa

3. lunsditfiaruuansduFesnuniiuieaiuans
uazvinTesavius warvesuads lnslanzedistdumsufifnungmne
Yaaniusuasy waglumslidnamunulaeSguiaanius

4. MmsvaudaAefunguaneuvuszitsansiug
fusasy sevinaadsmeiuvienelunasniaasgle Wuliudesiians
flos¥osdemaduy

da TunsaiN159198NEAUTFITUYYVOIYAAA
fignnssnudviduiugiuedidlnegmiany @) wes 20 udeneld
1A37 33, W19 38, 1IMF1 101, WIMS1 103 WIBNINTT 104
ab Tunsaln158198NSALIFEITUUYVBUNAUIA
vidoamauwiamaua TuSewesdnslunmsunasesnuesmeliim 28
gnnsznulasngyane lunsaifdungranevesuasguas liiaansovhdefinm
Jugrmadgoruygvomaisld
dc Tunsain138198n3ausTosIuYYUetaNIAY
Asllasumssuseduguenssaniadtesumsidhiunisdondaninigant
5. ARBY 9 ﬁﬁmzﬁﬁiﬁuﬂgwmwﬁﬂﬁ
1.2) melinsiesvevesanifunusigiwesud Sguianie
Sganvesasy masgossuyyuiianiudainsafinnsannsdlniunssed
veunas 72 Tunsdiiinsiidugualaongraneszduanituslisnssey
videlunsdifdnsianyii 1 933Ad09 YOIIAT 1252 Fangyanevesaniug
Lildderudnaely aaauisafiansandsanudndulunisseiunisvga
mstadulingrunevesanitus nanssed 1n1 72 wietiyBi 2 253ndes
1A91 125a Ar¥esvetaduagldfunmsinsunidessngrneiinnlua
25903 19 7293easIRaes 1nes 125a liFumsufiastas fam videlalldtu
msisannelunisivionengmnodugnufisslasanifunuisieosd
1.3) masgessuyaiisnnedumuiidvunlilugsssuyy

[

FoTTUUAVsATUSTIMUABIRUsENBUYRIAasEsTINY L Tunns) 94
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Inglvirasgessuunwisaniug desdusenaufie Aasgossuyyanius
Uszneude fiimnwanius uazdiimnwdu fiimnnwesmilsessiuy
faualdsudonlnsanyuaasin uazdnatmidasaniyunasn fRnnw
azfadliiduaundn anyuaadn vseanyunash wiesguraanius vise
psAnmsnEswamhedeiiluuady

2) S3UnaAINRIEANRITITINYYUNENAUS (Act on the
Federal Constitutional Court)

[V

wpsnvietsnisiansaluitiansane iy iy
Idematgssayuisaniusidmuatu Taglfsiunamatgssauysy
wisantuslun simuauInsn1swseisnista o Asudulunistesiu
ANUAENEVTOBUNTIHRENNI BT o muAlidnsANATRIUsE LY
anssarsuduassddyuied venaniudisudnisesnmddliseiu
nsnseviualsEnviessiuniseanddsuisssnisiienafinanseny
HoN"5YIAINAdEYDIAASTETTUUMINAVHS

g1U19YRIMASTETTHYAIETUSTUNSIMYUANIATNITYSE
Brsthesty Wunsisnalusnvasdumsiily nanfe ngmne
Lilsvuaviodnaussinnuesaiiimasgsssuyyuisaniusazldeua
TunsivumnasmsnieTsnisdaasmld fudu Swipsiemasssssuyny
wisavitusiisalunstiuansnsieisnstinsnluafnnussuam
Lid1aidu Ademndvnesgsssuya N13RTINAOUAINYOUMILSTETIUYEY
YDINYMNBWUUUNTITH UIBVBANIMNTENINNBIANTANUTTTTTUYRY

An1ve9s1u19lun1sAImuaNInTNIIMI 038 n1392AT12
voImMasEsTTHyManiuS Ty 1nnuuAslunstvueisnisdunses
Fansriluaiuna Tnefinisdrsdeiiugiuresaiunslusisosisuna tdun
masgsTTIyQUaniusannsnoendddunsestangld mnddiesve
TneAdniufefuimguisiofinm vissenddafielilinadunsdinsm
yndunsdiifenusniiiludniifesuinguisiefinmiu fsaenndes
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fudIng 935 vesUszanangmueIsiatsanauLiie (ZPO) wagludiu
YBINMTOONNYLNAUTITINTINITABATUT UL 940
dnnTdAYALNA 1 940 AldlunsRansaneenngnai
$2a517 leun nsfinnsandndnsvesFosiiyavdely wazdinwdndy
vidolillumsfiaetestunrudemeeuss vidaidunsteundunsefiens
dands viefivmdndudilantelsl nsdiuhdifusunanaidovesea
Tunsfinnsan fepaRtivvesmalunsdifenidunstinafifiafineunenn
Sylnyelidnieenasgossuya @ a.A. 1951 ladnalAteduna
yorasgaTsyguitavius Tunsddldunsnisvioimadansm dil
1) 81U19Y0MIaTTsTTUY U sanTusaIs TS Tl
Tun1sddldunnsnmsniesnsdansm
Tunsdiissamitotestundunmedursiintutugaumie
Jostusunmedueiaasiiniuansisasudemnduiinsznusedsylov
YDIAIUTM ma%gﬁssmézyﬁé’mwﬁmum’“}%‘ﬂﬁ%’ﬁﬂm (Preliminary injunction)
Tgaduauninasiiaitadels Inediszeznartadulalaliiu 6 o usena
anunsaveneszeznanUirultoanlulaeningldidusthannlivesndt 21u 3
vosasdnae wlunsdifidauduiussuduiiens gainshidesndi 3 au
Tneufiduenduiannsodiddfliasnsdiasild lunsddeddluld
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** § 31 (1) The decisions of the Federal Constitutional Court shall be binding upon federal
and Land constitutional organs as well as on all courts and administrative authorities.
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2o (3) A protest may be lodged if the preliminary injunction is issued or refused by an

order of the Court. This shall not apply to the complainant in constitutional complaint
proceedings. The Federal Constitutional Court shall decide on the protest after an oral
hearing. The hearing shall be held within two weeks of receiving the reasons for the
protest.

(4) A protest against a preliminary injunction shall not have suspensive effect. The
Federal Constitutional Court may stay the execution of the preliminary injunction.
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* Article 31 (1) The decisions of the Federal Constitutional Court shall be binding upon
federal and Land constitutional organs as well as on all courts and administrative
authorities.

B Article 31 (2) In the cases referred to in § 13 nos. 6, 6a, 11, 12, and 14, the decision of the
Federal Constitutional Court shall have the force of law. This shall also apply in the
cases referred to in § 13 no. 8a if the Federal Constitutional Court declares a law to be
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compatible or incompatible with the Basic Law or if it voids the law. If a law is declared
to be compatible or incompatible with the Basic Law or other federal law, or if it is
voided, the relevant operative part of the decision shall be published in the Federal Law
Gazette by the Federal Ministry of Justice and Consumer Protection. This shall apply
accordingly to the operative part of the decision in the cases referred to in § 13 nos.
12 and 14.

** BVerfGE 1, 14 (37). BVerfGE 96, 375 (404); Atiuii Fwuy, “wayniuvesiniiademasgossuymy

e, 9alld 11, 2.2(2557): 49.

The Federal Constitutional Court’s decision may specify who is to execute it; in individual

cases, it may also specify the method of execution.
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27 1BvB 1/51 23 October 1952.
18 BVerfGE 5, 85, BVerfGE 6,300
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% BVerfGE 131, 316
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9 ada e
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p¥afl 2 5lo il 29 weeBniew a.e. 1954 Tnefnsudlofiuduusdu

Qe
D

ASIN 3 WaTui 15 dguieu a.a. 1960 tnednisuAluiainunsdiu

€

A3 4 o Tu? 29 weAdnieu a.A. 1960 tnsdinmsunluiufisuieaiu

! Yutaka Kawasaki, “Was the 1910 Annexation Treaty between Korea and Japan Concluded

Legally?,” Murdoch University Electronic Journal of Law 3, no.2 (1996). http://www.
murdoch.edu.au/elaw/issues/v3n2/kawasaki.ntml
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ASIN 5 L TUN 26 SUAU A.A. 1962 Inedinsendntkazendnesuly

VSR
aded 6 dlotuit 21 nanAu A.A. 1969 Tnefinsudludiuiuuisdy
afadt 7 dlotudt 27 Sunnau A, 1972 Tnefinsendnuazendrstulu
TRty
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il 6 ga deil
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11188 &9-31 (Syngman Rhee) %ﬂagﬂuﬁ%mmLﬁuixammsmmu 89129

uaﬂmﬂﬁ%’gﬁiim% wadl 5 SeldvaAin “deliusziuldundads
AnuveUisssTTIyasngranelalussrinsinsanvesa matu
9193898 lVinazn3IUN535555UYeY (Constitutional Committee) 15047
ady sedlmdulumungunasifinasnssunstmun”?? Tasdgsssuysy
atuRina AUl “AnenIsun1ssEossn” Usenaumeg gmny)
Aafn1 Ay aundnan lAvyaRuriand (National Assembly)

]

PUIUIAY IﬂﬁJﬁi@QUi%ﬁ’]ﬂ’W%UaLﬂUUﬁgﬁWUﬂmzﬂiil}ﬂﬂi

2 guatiu “When the constitutionality of a law is at issue in a trial, the court shall request
a decision of the Constitutional Committee, and shall rule according to the decision
thereof.”
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o

*# Constitutional Court of Korea, “History of Constitutional Adjudication,” Accessed May
10, 2020. http://english.ccourt.go.kr/cckhome/engNew/introduction/history/history
OfConsAdju.do.
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* w5 dunzd, “nmalanigliszuavenilenvessuialses Iz uaaeNail,” 115975
gy iusaningg 12, 9.2 (2550-2551); 41-42.
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> Constitutional Court of Korea, “History of Constitutional Adjudication.”
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% 93 \fleasud, “Bringing Park Chung Hee Back: UnAuUSYIFY,” 275a75a9AUAIa95 10,
2.1 (2557): 137-159.

Constitutional Court of Korea, Hlstory of Constitutional Adjudication.”
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AL, uduidle 1 WOBNIAU 2563. http://www3.ru.ac.th/korea/korean_wave_th/
kwave21l.pdf.

% Constitutional Court of Korea, “History of Constitutional Adjudication.”
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W1glu un-g (Roh Tae-woo) MSIUVIUSESIUNBURALT 6 S¥ing
U A.f. 1988-1993

gAY Foe-9u (Kim Young-sam) fsasuvitsusesusuinuil 7
JEWinel A.A. 1993-1998

UgAY WA-99 (Kim Dae-jung) Mssiunisszsnunduiaud 8
5eWInel A.A. 1998-2003

welu g-88au (Roh Moo-hyun) fswiumsusesrundudiaud 9
58113°9U A.A. 2003-2008
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#ningl A, 2017 - Uagdu (nqunieu a.a. 2020)

3.3.1 UNUINNY T Y09AATE5ITUY YAISISUTFININE
(Constitutional Court of Korea)

Iﬂaiu%gﬁiimgmlﬁﬁﬂ13ﬁ@zﬁ’aLﬁmﬁuma%’gmsmwﬂﬁﬁw 311091
¥ud 11951 111 Henfuwngiunara 2 asdusznou 7iun waznsusds
Usesumassssuya’? 1nne 112 Aerdunsslumsmssiumis dnwas
Fona uaznanussiulumsmssinumie® warludnureanns 113 Heatu

21 Ysgsmunsuindganuusn wazdaudulsssunsuiinuusniignaenasuainsumlnedgant

warAasgesINyn VAL lasusewAdana

The Constitution of the Republic of Korea, Chapter VI the Constitutional Court,

Article 111

(1) The Constitution Court shall adjudicate the following matters:

1. The unconstitutionality of a law upon the request of the courts;

2. Impeachment;

3. Dissolution of a political party;

4. Disputes about the jurisdictions between State agencies, between State agencies
and local governments and between local governments; and

5. Petitions relating to the Constitution as prescribed by law.

(2) The Constitution Court shall be composed of nine adjudicators qualified to be court
judges, and they shall be appointed by the President.

(3) Among the adjudicators referred to in Paragraph (2), three shall be appointed from
persons selected by the National Assembly, and three appointed from persons
nominated by the Chief Justice.

(4) The head of the Constitution Court shall be appointed by the President from among
the adjudicators with the consent of the National Assembly.

The Constitution of the Republic of Korea, Chapter VI the Constitutional Court,

Article 112

(1) The term of office of the adjudicators of the Constitution Court shall be six years
and they may be reappointed under the conditions as prescribed by law.

(2) The adjudicators of the Constitution Court shall not join any political party,
nor shall they participate in political activities.

(3) No adjudicator of the Constitution Court shall be expelled from office except by
impeachment or a sentence of imprisonment or heavier punishment.
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The Constitution of the Republic of Korea, Chapter VI the Constitutional Court,

Article 113

(1) When the Constitution Court makes a decision on the unconstitutionality of a law,
impeachment, dissolution of a political party or a petition relating to the
Constitution, the concurrence of six adjudicators or more shall be required.

(2) The Constitution Court may establish regulations relating to its proceedings and
internal discipline and regulations on administrative matters within the limits of law.

(3) The organization, function and other necessary matters of the Constitution Court
shall be determined by law.

141



142

UATINGIRLULIADT

1) ARNBITUAMNYBUAIBIFETINYRYVBINGUNY

Tumsisanafifeafunnumseusesgsssuyauesngvane
Hunsdliimagardwihnsfiansanailaeg snnmatiiuied (ex officio) wie
lngA1TosvevsAnTl maﬁv‘hmiﬁmima&“}ﬁu onnduAfouievel
masgeTsuyainsandenueuiegsTsuyauesngnetiuld dies
manamagsesindunivdeneussummnausenounisvelimaigsssuusy
finnsan uazvhugnsalldudaenadihmsionsanlunstudouiiovelst
ANAIFETTUUNNTUN™

elsfins¥esvelmasgsssuynyhmaitedeiemureuse
SgoTsuYveINg Ve SEURRRIReAaTEsTILlRMTURINAINTS
videisnstansneuiididedylifunsiane ndnfe Tmadivinig
fosanailedadufdudfesvelimasssssuygidadoinuvou
fhefgssuyyvongmne semsinsanfimnuilusiiulineu aund
masgsssuynalatimidadeiienfuamnuveusiegsssuyguengmng
fBusSosniy ﬁuLLm”Luﬂizﬁﬁmaﬁv‘i’]ﬂﬂ5ﬁmammﬁﬁ?uagj%l,ﬁud'] Dunsdl
fifinnusndussiou Alvenadusiiunmsfiasanaffnaneeluld wilv

[

FEMFANINIARLITIATI AUNIMATEETTUYYITiA1ITadY

% Constitutional Court Act, Article 41 (Request for Adjudication on Constitutionality of

Statutes)

(1) If the constitutionality of a statute is precondition of the judgment of a case, the
ordinary court which takes charge of the case (including the military court; hereinafter
the same shall apply) shall request adjudication on the constitutionality of the
statute to the Constitutional Court, ex officio or by its decision upon a motion of
a party.

(2) The motion of the party as referred to in paragraph (1) shall be in writing, stating
matters as referred to in subparagraphs 2 through 4 of Article 43.

(3) Article 254 of the Civil Procedure Act shall apply mutatis mutandis to the
examination of written motions referred to in paragraph (2).

(4) No appeal shall be made against a decision on the request for adjudication on the
constitutionality of statutes.

(5) When an ordinary court other than the Supreme Court makes such request referred
to in paragraph (1), it shall do so through the Supreme Court.
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% Constitutional Court Act, Article 42 (Suspension of Proceedings)

(1) When an ordinary court requests adjudication on the constitutionality of a statute
to the Constitutional Court, the proceedings in the original case shall be suspended
until the Constitutional Court makes a decision on the constitutionality of the
statute: Provided, That if the ordinary court finds it urgent, the proceedings other
than the final judgment may be proceeded.

(2) The period in which a proceeding is suspended under the main sentence of
paragraph (1) shall not be included in calculating the detention period as prescribed
in Article 92 (1) and (2) of the Criminal Procedure Act and Article 132 (1) and
(2) of the Military Court Act and the period of judgment under Article 199 of the
Civil Procedure Act.

" Constitutional Court Act, Article 45 (Decision of Unconstitutionality)

When the Constitutional Court decides on the constitutionality of a statute, the
decision shall be made only for the statute or a provision of the statute for which a
review is requested: Provided, That if the Court finds that a decision of unconstitutionality
on a provision would render the entire statute unenforceable, it may decide the statute
unconstitutional as a whole.
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% Constitutional Court Act, Article 47 (Effect of Decision of Unconstitutionality)

(1) Any decision that a statute is unconstitutional shall bind ordinary courts, other State
agencies, and local governments.

(2) Any statute or provision thereof decided as unconstitutional shall lose its effect
from the date on which the decision is made.

(3) Notwithstanding paragraph (2), any statute or provision thereof relating to criminal
punishment shall lose its effect retroactively: Provided, That where a decision of
constitutionality has previously been made in a case to which any such statute or
provision thereof applies, such statute or provision thereof shall lose its effect from
the day following the date on which the decision was made.

(4) In cases referred to in paragraph (3), a retrial may be requested with respect to a
conviction based on the statute or provision thereof decided as unconstitutional.

(5) The Criminal Procedure Act shall apply mutatis mutandis to the retrial referred to
in paragraph (4).
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* Constitutional Court Act, Article 48 (Institution of Impeachment)

Where a public official who falls under any of the following violates the Constitution
or statutes in the course of execution of his or her duties, the National Assembly may
adopt a resolution on the institution of impeachment as prescribed in the Constitution
and the National Assembly Act:

1. The President, Prime Minister, Members of the State Council, or Ministers;

2. Justices of the Constitutional Court, judges, or Commissioners of the National
Election Commission;

3. The Chairperson and Commissioners of the Board of Audit and Inspection; or

4. Other public officials prescribed by relevant statutes.

" Constitutional Court Act, Article 49 (Impeachment Commissioner)
(1) For the adjudication on impeachment, the Chairperson of the Legislation and Justice

Committee of the National Assembly shall be the impeachment commissioner.
(2) The impeachment commissioner shall request adjudication by presenting to the

Constitutional Court an authentic copy of the written impeachment resolution and

may examine the respondent in the oral argument.

**2 Constitutional Court Act, Article 50 (Suspension of Exercise of Power)

No person against whom a resolution of institution of impeachment is passed shall
exercise his or her power until the Constitutional Court makes a decision thereon.
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*? Constitutional Court Act, Article 51 (Suspension of Adjudication Proceedings)

Where a criminal proceeding is under way for the same cause as in the request for
impeachment against the respondent, the Full Bench may suspend the adjudication
proceedings.

% Constitutional Court Act, Article 55 (Request for Adjudication on Dissolution of Political
Party)

If the objectives or activities of a political party are contrary to the basic order of
democracy, the Government, upon a deliberation of the State Council, may request an
adjudication on dissolution of the political party to the Constitutional Court.

*® Constitutional Court Act, Article 56 (Matters to Be Stated in Written Request)

The written request for adjudication on dissolution of a political party shall include
the following matters:

1. Information on political party requested to be dissolved;

2. Reasons for the request.
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#% Constitutional Court Act, Article 57 (Provisional Disposition)

Upon receipt of a request for adjudication on dissolution of a political party, the
Constitutional Court may, ex officio or on a motion of the requesting party, make a
decision to suspend the activities of the respondent until the pronouncement of the
final decision.

7 Constitutional Court Act, Article 58 (Notification of Request)

(1) When an adjudication on dissolution of a political party is requested, a decision
on the provisional disposition is rendered, and such adjudication is concluded, the
President of the Constitutional Court shall notify the facts to the National Assembly
and the National Election Commission.

(2) The written decision ordering the dissolution of a political party shall also be served
on the National Assembly, the Government, and the National Election Commission
as well as the respondent.

%8 Constitutional Court Act, Article 59 (Effect of Decision)

When a decision ordering the dissolution of a political party is pronounced, the

political party shall be dissolved.
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¥ Constitutional Court Act, Article 61 (Grounds for Request)

(1) When any controversy on the existence or the scope of competence arises between
State agencies, between a State agency and a local government, or between local
governments, a State agency or a local government concerned may request an
adjudication on competence dispute to the Constitutional Court.

(2) The request for adjudication referred to in paragraph (1) may be allowed only when
a disposition or omission by the respondent infringes on or is in obvious danger of
infringing upon the claimant’s competence granted by the Constitution or statutes.

% Constitutional Court Act, Article 63 (Time Limit for Request)

(1) The adjudication on competence dispute shall be requested within 60 days after
the existence of the cause is known, and within 180 days after the cause occurs.

(2) The period as referred to in paragraph (1) shall be peremptory.

»! Constitutional Court Act, Article 65 (Provisional Disposition)
Upon receipt of a request for adjudication on competence dispute, the Constitutional

Court may, ex officio or on a motion of the claimant, make a decision to suspend the

effect of a disposition taken by the respondent which is subject to the adjudication

until the pronouncement of the final decision.
%2 Constitutional Court Act, Article 67 (Decision)
(1) The Constitutional Court shall decide as to whether or to what extent a State
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agency or a local government has the jurisdiction, which is subject to adjudication.

(2) In the case as referred to in paragraph (1), the Constitutional Court may revoke or
confirm the invalidity of the respondent’s disposition that infringed the jurisdiction
at issue, and when the Constitutional Court approves request against an omission,
the respondent shall take a disposition pursuant to the purport of decision.

* Constitutional Court Act, Article 67 (Effect of Decision)

(1) The decision on competence dispute by the Constitutional Court shall bind all State
agencies and local governments.

(2) The decision to revoke a disposition by a State agency or a local government shall
not alter the effect which has already been given to the person toward whom the
disposition is directed.

% Constitutional Court Act, Article 68 (Grounds for Request)

(1) Any person whose fundamental rights guaranteed by the Constitution is infringed

due to exercise or non-exercise of the governmental power, excluding judgment of
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the courts, may request adjudication on a constitutional complaint with the
Constitutional Court: Provided, That if any remedial process is provided by other
statutes, no one may request adjudication on a constitutional complaint without
having exhausted all such processes.

If the motion made under Article 41 (1) for adjudication on the constitutionality of
statutes is denied, the party may request adjudication on a constitutional complaint
with the Constitutional Court. In this case, the party shall be precluded from filing a
motion again to request adjudication on the constitutionality of statutes for the
same ground in the proceedings of the original case.

% Constitutional Court Act, Article 69 (Time Limit for Filing Complaint)

(1) The adjudication on a constitutional complaint under Article 68 (1) shall be
requested within 90 days after the existence of the cause is known, and within one
year after the cause occurs: Provided, That adjudication on a constitutional complaint
which is requested after exhausting remedial processes provided by other statutes,
shall be requested within 30 days after the final decision in the processes is notified.

(2) The adjudication on a constitutional complaint under Article 68 (2) shall be requested
within 30 days after a denial of a motion to request adjudication on the
constitutionality of the statute is notified.
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* The Constitution of The Republic of Korea, Article 71
If the office of the presidency is vacant or the President is unable to perform his
duties for any reason, the Prime Minister or the members of the State Council in the
order of priority as determined by Act shall act for him.
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3) AN3NARBARYUNTIA UPP (2013Hun-Dat1)

537 Unified Progressive Party %38 UPP ﬁa@?&%u
Tufousuwinau a.A. 2011 1Aen15AIUTIUNSIA Democratic Labor Party
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(9789710715398 (Namne: éninauenasgessuyey, 2558), 85-86.

»" The Constitution of The Republic of Korea, Article 8

(1) The establishment of political parties shall be free, and the plural party system
shall be guaranteed.

(2) Political parties shall be democratic in their objectives, organization and activities,
and shall have the necessary organizational arrangements for the people to
participate in the formation of the political will.

(3) Political parties shall enjoy the protection of the State and may be provided with

operational funds by the State under the conditions as prescribed by Act.
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Aa3geIsUey (Constitutional Court Act) wefs wud lifiundayalAlalienng

]

(4) If the purposes or activities of a political party are contrary to the fundamental
democratic order, the Government may bring an action against it in the Constitutional
Court for its dissolution, and the political party shall be dissolved in accordance
with the decision of the Constitutional Court.
*%9 “it would be impossible to secure the effectiveness of the decision to dissolve the

party unless its members were stripped of their National Assembly membership”
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1 Constitutional Court Act, Article 59 (Execution of Decision)

The decision of the Constitutional Court ordering the dissolution of a political party
shall be executed by the National Election Commission in accordance with the Political
Parties Act.
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2 Rules of the Supreme Court of the United States, Rule 23 (2019).
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%4 FED. R. CIV. P. 65 (a) (1).
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" Gillen, “Preliminary Injunctive Relief against Governmental Defendants: Trustworthy
Shield or Sword of Damocles,” 269-314.
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