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™ Article 146, Constitution of Turkey 1982

Article 147, Constitution of Turkey 1982
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“® Article 148, Constitution of Turkey 1982

" Part Il : Fundamental Rights and Duties, Constitution of Turkey 1982
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% Article 5, Constitution of Turkey 1982 “The fundamental aims and duties of

the State are to safeguard the independence and integrity of the Turkish Nation,
the indivisibility of the country, the Republic and democracy, to ensure the
welfare, peace, and happiness of the individual and society ; to strive for the
removal of political, economic, and social obstacles which restrict the fundamental
richts and freedoms of the individual in a manner incompatible with the principles
of justice and of the social state governed by rule of law; and to provide the
conditions required for the development of the individual’s material and spiritual

existence.”
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" Third paragraph of Article 10, Constitution of Turkey 1982 “State organs and

administrative authorities act in compliance with the principle of equality before

the law in all their proceedings.”
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0 Article 28, Constitution of Turkey 1982 “The press is free, and cannot be censored.
The establishment of a printing house cannot be subject to prior permission or
the deposit of a financial guarantee.

The state takes the necessary measures to ensure freedom of the press and
freedom of information.”
1 Article 28, Constitution of Turkey 1982 “Everyone whose constitutional rights
and freedoms are violated has the right to request prompt access to the
competent authorities.
The State is obliges to indicate in its transaction, the legal remedies, and
authorities, the person concerned should apply and their time limits.
Damages incurred by any person through unlawful treatment by holders of

public office are compensated for by the state.”
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% Second paragraph of article 41, Constitution of Turkey 1982 “The state takes the
necessary measures and establishes the necessary organization to ensure the
peace and welfare of the family, especially the protection of the mother and
children, and for family planning education and application.”
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® Seventh paragraph of article 42, Constitution of Turkey 1982 “The State provides
scholarships and other means of assistance to enable students of merit lacking
financial means to continue their education. The state takes necessary measures
to rehabilitate those in need for special training so as to render such people
useful to society.”

* Second paragraph of article 48, Constitution of Turkey 1982 “The State takes
measures to ensure that private enterprises operate in accordance with national
economic requirements and social objectives and in conditions of security and
stability.”
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> Second paragraph of article 56, Constitution of Turkey 1982 “It is the duty of the
state and citizens to improve the natural environment, to protect environmental
health, and to prevent environmental pollution.”
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® Third paragraph of article 148, Constitution of Turkey 1982 (added on
September 12, 2010; Act No. 5982) “Everyone may apply to the Constitutional
Court on the grounds that one of the fundamental rights and freedoms within
the scope of the European Convention on Human Rights which are guaranteed
by the Constitution has been violated by public authorities. In order to make
an application, ordinary legal remedies must be exhausted.”

Fourth paragraph of article 148, Constitution of Turkey 1982 (added on
September 12, 2010; Act No. 5982) “In the individual application, judicial review
shall not be made on matters required to be taken into account during the
process of legal remedies.”

Fifth paragraph of article 148, Constitution of Turkey 1982 (added on
September 12, 2010; Act No. 5982) “Procedures and principles concerning the
individual application shall be regulated by law.”
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7 Annual Report of the Constitutional Court of Turkey 2017, page 304. Retrieved
from https://www .constitutionalcourt.gor.tr
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M uresgliufuining

1% Code on Establishment and Rules of Procedures of the Constitutional Court Article 3.
(1) The duties and authorities of the court are as follows:

a) To process actions of annulment that have been lodged upon the
claim that the codes, Presidential decrees, the Internal Regulation of the Grand
National Assembly of Turkey or certain articles or provisions are in breach of
the Constitution regarding their form and principle; and amendments to the
Constitution regarding their form only.

b) To decide on matters that have been forwarded to it by courts
by way of objection as per article 152 of the Constitution.

¢) To make a ruling concerning individual applications that have been
made as per article 148 of the Constitution.

¢) To process as the Supreme Court, the President of the Republic,
the Speaker of the Grand National Assembly of Turkey, vice-presidents,
ministers, the presidents and members, chief prosecutors of the Constitutional
Court, the Supreme Court of Appeals, the Council of State, the deputy of the
Chief Prosecutor of the Republic, the presidents and members of the Council of
Judges and Prosecutors and the Supreme Court of Accounts, the Chief of General
Staff and commanders of the Army, Navy and the Air Forces, for crimes regarding
their duties.

d) To make a ruling regarding actions for the banning and deprivation
from the State assistance of political parties and regarding cautionary appeals
and requests for the determination of the status of dissolution.

e) To control and to ensure the performance of the control regarding
the congruity with the law of acquisition of property of political parties and
their revenues and expenditures.

f) In the event of decision by the Grand National Assembly of Turkey
to lift the legislative immunity of members of the parliament or to revoke
their status as members of the parliament or to lift the the immunity of the
vice-presidents and ministers to make a ruling regarding the requests of annulment
by the member of the parliament concerned or by another member of the
parliament regarding a breach of the provisions of the Constitution, a code or of
the Internal Regulations of the Grand National Assembly of Turkey.

¢) To elect among its members the President of the Court of
Constitution and deputy presidents and the President of the Court of Disputes
and the Deputy President thereof.

¢) To perform other tasks that have been assigned to it in the
Constitution.
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% Article 125,Constitution of Turkey 1982 “Recourse to judicial review shall be
available against all actions and acts of administration. (Sentences added on
August 13, 1999; Act No.4446) In concession, condlitions and contracts concerning
public services and national or international arbitration may be suggested to settle
the disputes arising from them. Only those disputes involving an element of
foreignness may be submitted to international arbitration.

Recourse to judicial review shall be available against all decisions taken by
the Supreme Military Council regarding expulsion from the armed forces except
acts regarding promotion and retiring due to lack of tenure.

Time limit to file a lawsuit against an administrative act begins from the date
of written notification of the act.

Judiicial power is limited to the review of the legality of administrative actions
and acts, and in no case may it be used as a review of expediency. No judicial
ruling shall be passed which restricts the exercise of the executive function in
accordance with the forms and principles prescribed by law, which has the quality

of an administrative action and act, or which removes discretionary powers.
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A justified decision regarding the suspension of execution of an administrative
act may be issued, should its implementation result in damages which are
difficult or impossible to compensate for and, at the same time, the act would be
clearly unlawful.

The law may restrict the issuing of an order on suspension of execution of
an administrative act in cases of state of emergency, mobilization and state
of war, or on the grounds of national security, public order and public health.

The administration shall be liable to compensate for damages resulting
from its actions and acts.”

0 6th Section of the Council of State, 11.10.1999, E : 1999/1238, K : 1999/3991
! 5th Section of the Council of State, 28.9.1993, E : 1992/354, K : 1993/3399
? 5th Section of the Council of State, 13.10.1992, E : 1989/1847, K : 1992/2607
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3 6th Section of the Council of State, 3.5.2005, E : 2003/6468, K : 2005/2537
¢ 5th Section of the Council of State, 16.9.1993, E : 1992/4035, K : 1993/3177
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\Junsnseiludnuagassnisunisneusendmdmisunasedusegisla
(cannot be considered as preparatory acts) mssdunslusasdunou
Feflanruzidunisnszimnsdnasesdeuenidudase defusgedaiau
Fasinafinalumaengvang fatfu Tuudazduneuresnissniunisiuen
aammﬂﬁ’uuawhmﬂagﬂuméwmwmmaﬂﬂmaﬂﬁ%mmmmwaau
Aueuiengmangleiay

$3TINYYMNANE TSNS ALUINAT 125 D19 Salafvual
pgndpudsdnit nsnssviveslsesusunidunisldsuneludeins
Tagw sufenslddrunanaznisifiaduvreinnenIsun1saIgan1eniy
N15MM13 (Supreme Military Council) naenaunislagunalunisifvayaa
Yoe5gansnilinnegnieldinismuaunsindeulagmalnases

dusunse vl aRineeionaIsuInfunaTes (Procedure
of Administrative Justice Act No : 2577) 1a1 2 lwuslvinddaselul
\uaffiduiiosemalnases™

1) nsdinaeunisnssviesheunasedlnsunnaiiiamlade
ﬁgﬂam:ﬁmimmimzﬁw ffveudiengmineidesanidunsziinis
lngusraIng i visensevinisligndesuguuuy visliveudmemnxa
vidoTnguszasdnliveusengmung

2) msfleadieliBemmnudemelneyanaggnazidindns
wazldsunansgnulaenssinnisnseininisinases

"5 Section 2 of the Procedure of Administrative Justice Act, states that the

following are administrative suit types:

a) Annulment actions concerning administrative acts that are brought by
a person whose interests were violated by the act, with the claim that the act
is illegal due to a mistake made in one of the elements of competence, form,
reason, subject and aim,

b) Full remedy actions brought by those whose personal rights have been
directly affected by the administrative acts or actions,

c) Actions relating to disputes arising from administrative contracts signed
to carry out public services except disputes arising from conditions and contracts
under which concessions are granted and for which arbitration is suggested,
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Wiy amiumwﬂmawaﬂmaimmemm%aqmaﬂﬂmaqmﬂuu
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wnsdiesdiu Sgiamia ssdnsvesigiiiudase eednTivdn uay
FAININTEINVIBIANIAAINTHADIANTHe AT RanIzn1nIEIh
fdgrurslumsunasesdndie' fuvyu Aiteduvesmaunasesgean
dlotud 24 unsrau .6.2007

Adsraunasasgegadaauiiiouil 24 unsiau A.A.2007
SrunafiivygRvesfganiuvisaisisuiggsnndydaliluuing 87
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yossgaTauyai fvuelissandsinanruasudlufandlddess s
wazngrunsluddufedfusgliagi Jo1uialunisauaunsiaaauns
yhauvesheumsenifunue Suuriuasspuusiiduneyana T8ma
lunsiansansasulszasednelssdnd d81unatun1siansandsenie
Anasnsuvsomsvimilsdodyyduinm waiidnamsannuludennas
synInaUsEmAsig maamuumm%uﬂ aufisgsssuyayleivuall
mi‘vmiaq&Jumiaamamaﬂﬂmawummwaﬂmﬂflum{[mmuwuaqsﬁam
sLumaLmeuma"lmmmmmeL‘Uumsum'ﬂuﬂmmﬁmmiaqamwma
ﬂﬂ]miamLLa”Iﬂniwm (The Radio and Television Supreme Council) uu

Ll,aumaﬂﬂﬂiawumuvlm‘Wﬁmmnmsmmﬂanlmagmeﬂ,mwmmmﬁ]ﬁuaﬂ

6 Namik Kemal ERGANI, « The review of administrative decisions of government
by administrative courts and tribunals, » The report of the Turkish Council of State,
International Association of Supreme Administrative Jurisdictions (IASAJ),
10th Congress, (Sydney: Australia, March, 2010), p. 2.

! 5th Section of the Council of State, 24.1.2007, E : 2005/5627,K :2007/72
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maUnAsesuiuiiusEneufe maunasos (Administrative Courts) e
fanPens (Tax Courts) maunasastugnssnl (District Administrative
Courts) wazan1uvady (Council of State) Fafintiiiuazsruraidu
AAUNATOIEIEA MINTTEITUYNUMIENTITUIFATN WIMT1 155 fiftvun
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(The Council of State Act No 2575) ‘uaﬂmﬂ‘u amLLWi%EJm‘me
Tunsdndudanluaiunases mﬂﬁmmmummﬂuazyjmﬂammw
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¥ Article 155,Constitution of Turkey 1982 “The Council of State is the last instance
for reviewing decisions and judgments given by administrative courts and not
referred by law to other administrative courts. It shall also be the first and last
instance for dealing with specific cases prescribed by law.

The Council of State shall try administrative cases, give its opinion within
two months on the conditions and the contracts under which concessions are
granted concerning public services, settle administrative disputes, and discharge
other duties prescribed by law.
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? Part IX : The Constitutional Court, Constitution of Spain 1978
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® Article 53(2), Constitution of Spain 1978
' Article 161, Constitution of Spain 1978
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mmmmwmaammmuLaiﬂwwsuuwuﬁmsuaqﬂiuwvuuuiﬁﬂ'rvruml‘vnm'ﬁmw
Tuduvesuniialy (preliminary title) wbisme Jadudwiivszneuluse
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Uuuuwesly szuaunisunases Avwunguinegeanvesigsssuyy
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AVIBLESNIMUBIYAAAYTOVDINGNUAAD LALABISWIBANNATAINIINALLIDY
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? Second paragraph of article 9, Constitution of Spain 1978 “It is the responsibility
of the public authorities to promote conditions ensuring that freedom and
equality of individuals and of the groups to which they belong are real and
effective, to remove the obstacles preventing or hindering their full enjoyment,
and to facilitate the participation of all citizens in political, economy, cultural
and social life.”
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lwasseanuveanas 16 Sgossuyguiesivenandnsau’® el sy
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> Third paragraph of article 16, Constitution of Spain 1978 “No religion shall have
a state character. The public authorities shall take into account the religious
beliefs of Spanish society and shall consequently maintain appropriate
cooperation relations with the Catholic Church and other confessions.”

* Third paragraph of article 27, Constitution of Spain 1978 “The public authorities
guarantee the right of parents to ensure that their children receive religious and

moral instruction accordance with their own convictions.”
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> Fifth, eighth and ninth paragraph of article 27, Constitution of Spain 1978
“The public authorities guarantee the right of all to education, through general
education programming, with the effective participation of all sectors concerned
and the setting-up of educational centers.

The public authorities shall inspect and standardize the educational system
in order to ensure compliance with the laws.

The public authorities shall help the education centers which meet the
requirement established by the law.”
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® Article 39, Constitution of Spain 1978 “The public authorities ensure social,
economic and legal protection of the family.

The public authorities likewise ensure full protection of children, who are
equal before the law, regardless of their parentage, and of mothers, whatever
their marital status. The law shall provide for the possibility of the investigation
of paternity. ...”

1 Article 41, Constitution of Spain 1978 “The public authorities shall maintain
a public Social Security system for all citizens guaranteeing adequate social
assistance and benefits in situations of hardship, especially in case of

unemployment. Supplementary assistance and benefits shall be optional.”
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8 Article 46, Constitution of Spain 1978 “The public authorities shall guarantee the
preservation and promote the enrichment of the historical, cultural and artistic
heritage of the peoples of Spain and of the property of which it consists, regardless
of their legal status and their ownership. The criminal law shall punish any
offences against this heritage.”

2 Article 39(1), 43(3), 44(2), 45(2) and 48, Constitution of Spain 1978

% First and third paragraph of article 53, Constitution of Spain 1978 “The rights and
freedoms recognized in Chapter 2 of the present Part are binding on all public
authorities. Only by an act which in any case must respect their essential content,
could the exercise of such rights and freedoms be regulated, which shall be
protected in accordance with the provisions of section 161(1)a

Recognition, respect and protection of the principles recognized in
Chapter 3 shall guide legislation, judicial practice and actions by the public
authorities. They may only be invoked before the ordinary courts in accordance
with the legal provisions implementing them.”
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! Article 103.1, Constitution of Spain 1978 « The Public Administration shall serve
the general interest in a spirit of objectivity and shall act in accordance with
the principles of efficiency, hierarchy, decentralization, deconcentration and

coordination, and in full subordination to the law. »
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132 ) . )
« How our courts decide: The decision-making processes of Supreme

Administrative Courts. » The report on answers to questionnaire: Spain. Seminar
organized by the Supreme Court of Ireland and ACA-Europe, Dublin, 25-26 March,
2019, p. 3.
>« How our courts decide: The decision-making processes of Supreme
Administrative Courts. » The report on answers to questionnaire: Spain. Seminar
organized by the Supreme Court of Ireland and ACA-Europe, Dublin, 25-26 March,

2019, p. 6.
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¢ Article 33, Law of Contentious Administrative Jurisdiction 2017 “Courts in the
administrative jurisdiction shall pronounce judgement within the limits of
the demands submitted to them by the parties and the grounds of both the
application instituting proceedings and the statement of opposition.

The judge or court shall notify the parties if, in handing down their ruling,
they feel that the question brought before them may have been incorrectly
described by the parties due to the apparent existence of other potential grounds
on which the application instituting proceedings or the statement of opposition
could have been based. The judge or court shall so notify the parties in the form
of an order advising them that final judgement is pending, stating the potential
grounds the court fells have been overlooked and granting the parties a shared
ten-day period in which to submit such arguments as they see fit. The period for
giving judgement shall be suspended meanwhile. No appeal may be made before
the aforesaid order.”
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135 ) . )
« How our courts decide: The decision-making processes of Supreme

Administrative Courts. » The report on answers to questionnaire: Spain. Seminar
organized by the Supreme Court of Ireland and ACA-Europe, Dublin, 25-26 March,
2019, p. 17.
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" Article 14, Constitution of India 1949 “The State shall not deny to any person
equality before the law or the equal protection of the laws within the territory
of India.”

18 Article 15, Constitution of India 1949 “The State shall not discriminate against
any citizen on grounds only of religion, race, caste, sex, place of birth or any of
them.”

Article 21A, Constitution of India 1949 “The State shall provide free and

compulsory education to all children of the age of six to fourteen years in such
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manner as the State may, by law, determine.”
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aumsﬂmﬂmamLLmuT,stwu%mumaﬂwmaﬂiumi iy wum?/a\?iﬁ?u
nsaaasuaIaANI5a9AmU (State to secure a social order for the promotion
of welfare of the people) mmualilulssALsNYoININTT 38 %gﬁiiwzy

% Second paragraph of article 30, Constitution of India 1949 “The State shall not,
in granting aid to educational institutions, discriminate against any educational
institution on the ground that it is under the management of a minority, whether
based on religion or language.”

" part IV : Directive principles of State Policy, Constitution of India 1949
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SeossuyR MUl SET s AN 15919994 N15ANW UasAIINIEIVAD
677f75‘:§2uv7df75517 (right to work, to education and to public assistance
in certain cases) UnyalAllunnngn 41 Sgsssuyuiianssnsiuse™

192 Eirst paragraph of article 38, Constitution of India 1949 “The State shall strive
to promote the welfare of the people by securing and protection as effectively
as it may a social order in which justice, social, economic and political, shall
inform all the institutions of the national life.”

Article 39A, Constitution of India 1949 “The State shall secure that the operation
of the legal system promotes justice, on a basis of equal opportunity, and shall,
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in particular, provide free legal aid, by suitable legislation or schemes or in any
other way, to ensure that opportunities for securing justice are not denied to
any citizen by reason of economic or other disabilities.”

Article 41, Constitution of India 1949 “The State shall, within the limits of its
economic capacity and development, make effective provision for securing the
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richt to work, to education and to public assistance in cases of unemployment,
old age, sickness and disablement, and in other cases of undeserved want.”
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Dugfpnnls wielunsdldug Ailanudnu LLav’L‘umm‘wLﬂmﬂ‘umﬁmmuuu
Sﬁsuwmwm5705)m/wﬂ77/ium\mu2ﬂz/msww7mm mmmwmwmmm
Il unnanzay JyafRlilunns 42 Sgessuyguisansisuszduie'™
el %’%ﬁqaaﬂﬂgwmaLﬁam%’wmmmaaﬁﬁmLL@“L@@ﬂGﬂﬂﬁﬁNW
ﬁmmwamurﬂmmmu ifmmaaﬂﬂgmmws[mmmmmaumLLiqmwmq
fikspssdise uaﬂﬁ]7ﬂuﬁwmwmmyn7ﬁlmmamaozmomfumiusmi
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(provision for early childhood care and education to children below
the age of six years) IneUayalAtiluanng 45 vesgossuyauivEsITusy
Suiie™” AifmualiSgiedindfidedaminisguanaznisidrientsdine

> Article 42, Constitution of India 1949 “The State shall make provision for securing
Just and human conditions of work and for maternity relief.”

6 Article 43A, Constitution of India 1949 “The State shall take steps, by suitable
legislation or in any other way, to secure the participation of workers in the
management of undertakings, establishments or other organization engaged in
any industry.”

" Article 45, Constitution of India 1949 “The State shall endeavor to provide early
childhood care and education for all children until they complete the age of
six years.”
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8 Article 46, Constitution of India 1949 “The State shall promote with special care
the educational and economic interests of the weaker sections of the people,
and in particular, of the Scheduled Castes and the Scheduled Tribes, and shall
protect them from social injustice and all forms of exploitation.”

Article 47, Constitution of India 1949 “The State shall regard the raising of the
level of nutrition and the standard of living of its people and the improvement of
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public health as among its primary duties and, in particular, the State shall
endeavor to bring about prohibition of the consumuption except for medicinal
purposes of intoxicating drinks and of drugs which are injurious to health.”
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20 Article 49, Constitution of India 1949 “It shall be the obligation of the State to
protect every monument or place or object of artistic or historic interest, declared
by or under law made by Parliament to be of national importance, from
spoliation, disfigurement, destruction, removal, disposal or export, as the case
may be.”
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! Article 37, Constitution of India 1949 “The provisions contained in this Part
shall not be enforceable by any court, but the principles therein laid down are
nevertheless fundamental in the governance of the country and it shall be
the duty of the State to apply these principles in making laws.”
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Tu “amﬂummm aaimwmumﬂa (Protection of ln‘e and personal
liberty)” fign3usedliluinas 21 vesigsssuynduiedissyin Finvse
aaim‘wsuawﬂﬂaimmamﬂamaulmnuLLmﬂsmmﬂuiﬂmmumauwgwma
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2 Article 32, Constitution of Republic of India 1949, “I. The right to move the
Supreme Court by appropriate proceedings for the enforcement of the rights
conferred by this Part is guaranteed.

2. The Supreme Court shall have power to issue directions or orders or writs,
including writs in the nature of habeas corpus, mandamus, prohibition,
quo warranto and certiorari, whichever may be appropriate, for the enforcement
of any of the rights conferred by this Part.

3. Without prejudice to the powers conferred on the Supreme Court
by clauses (1) and (2), Parliament may by law empower any other court to
exercise within the local limits of its jurisdiction all or any of the powers
exercisable by the Supreme Court under clause (2).

4. The right guaranteed by this article shall not be suspended except as
otherwise provided for by this Constitution.”

Article 21, Constitution of Republic of India 1949, “No person shall be deprived
of his life or personal liberty except according to procedure established by law.”
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ileuszlevtiansisaziunmsflesaiiiienasmnsuiludessluggtaan
Tudefimmmaensusetu lnsnsileafiossloviassaegiuausonen
Iy 2 dnwauzsieiu fe

1) msieduiesludnwaridudunu (Representative
Standing) \unsilesadiigfiafanilesdemalalegilssunuioniou
FomelnensausflesnfunugBuildsumnuiiensoudsmeannsnszsi
Aliwoufenguusveadiviiivieniioiuessy nsiimageaaves
Ussmaduisseusunsiosailaefunuiidonnandeiiarimadng
g Aldsunudonsoudomedaududiifansgnasdelnonsiulad
aruanansalumsdiianssuiunsgisssuludumalddedies wu lunsd
vostinlnwiignauds i

2) nshafuiesugugnaiies (Citizen Standing) lunsdiil
Humsilesefiiteussleviansisas mageanvessimaduiissoslandn
Yosasssvievesdauiitanlfdefisame (sufficient interest) vaufiag
pntusnsAneng 4 wu Avdyueu viie Avisiiludeunieuslewiléide
yostlanvueilanunis 1Judu ielesainuung 32 uvedgsssuyny
whisassnsgufeld Avduardldlfidulsslonisureussamanizues
yaragihafsoaiiiu snfeatuusslowiansisasde Seilenunnds
nnmsilesedludnuarfumuiifilesnidudrdnsvesuedug iy
wawlosdaldunnuienoudsmelummiondauasmnedisusnaiios
Fanamiliesiisrdosindiisnuuselovianssoe

dmSun13eenA1tIRuYRIAA FagaanveUTEInABLsY LAY
SrunamsimusasmaudludenslusfiveanisiionitoUsslowiassos
¢ 2 anvaly fie

1) nsuiluderelaglideslidns (Remedies Without
Rights) {unssinanudienlesssnindvduaymsudludetefinarlided
Tnglanzlunsudludersrvesaaiuiainnisiidaseninafian s
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TneaageanvesUssmaduietmunnauiluBesndesiusmemdsg
fisan whedslalliidedeiienuiiegeiwesdvsuesiiazlssumsudly
Beruazaruiuinvesdmihiiviomienuresigrouusesidle

2) n1ssusesdnslaelineslasunisudlugeisn (Rights
Without Remedies) \unsdifimagsgavesUssimadufsseniunisians
waySusesdnsvesdidevnaunlidlimuuansuiludeselidugusssy

oglsfnm wiinsileadleyszlemiasisazavilalonia
TUsgusuveslsswmeduivaiansaliudidnsuosnunamasgsssuyyla
Tneassfinu wanldanunsalimageanosndidadiulisguasniienuuessy
nsgvhmsnsmthiivesnild nsdinsilesedssnaniuGesmsioaileliuds
wazUntesdvSuesasisazannnitfazidumsilesediiiolisgvidemienu
yeeigUf TR

uananiluasrsasgduiessldmunlissssulldsy
wansgnuvieldSuanudsmeainnisnseivesmitsunioid g
vasfgaunsasuiunisiosdosdisunasennarildneraunases
TngraUnasesvesaisisuigduieiedudrunilsvessruumagisssu
fimagean (Supreme Court) Wumaifiwnsiuslunisfinnsanad
wethsldiesduniuna arean ARSTETTUULY UazTINAAANIIUNATDS
anee Aaunasesvesassuizdudglulagduegneldsglydaine
AaunATas A.A.1985 (Administrative Tribunals Act 1985) laesgUtyeld
aduileenmuaulumies 3234 VBITIITUYYUIAETITUTTAURY
fvualdSguranarsuasuaisfistunalunisdadeealnaseatuunls
wevihmhilidussdnsmanmslumsinsanuagidadedefinmiliieatesiu
msdavhuimsasisarlnedguianans mhonuaiuviesdu mihsaudug

14 Article 323A-1, Constitution of Republic of India 1949, “I. Parliament may,
by law, provide for the adjudication or trial by administrative tribunals of
disputes and complaints with respect to recruitment and conditions of service of
persons appointed to public services and posts in connection with the affaires
of the Union or of any State or of any local or other authority within the territory
of India or under the control of the Government of India or of any corporation
owned or controlled by the Government.”
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%am%mmamzﬂmmsmﬂ‘uumsm wian13fi1fiugualaesy naenlu
miamwﬂmmﬂmiwwu LLa‘”s[,‘villa’]UWﬁ]’Ju%QEJSU‘U’IWUE]WWWWlLﬂEJ’J“UENﬂ‘U
N13ATIVEBUAIUYDUMENYNUIBVBINITNTENINIUNATBIVDINUILI Y
wagtimihfiueadgdneneg

AaunAsesUseneuluneUsesnudalnaTes $89UsE5NU
faunATeY LLazQmm'ﬁmaﬂﬂﬂiaqmm‘hmuﬁﬂgmmsﬁmum TnUsesu
509UTE5U LLa"WmmﬂumaUﬂﬂiaﬂﬂmﬂfﬂ“’igﬁvmiLLﬁiﬂ(gﬂI@EJUi”ﬁ’mﬁUﬁ
WNENSITUSFRULAY LLaumaﬂmummmm‘lﬂawmmimaiﬂummwLUu
mmmﬂumaﬂﬂmaﬁmwaiﬁuu 5>

AraunATOILAY ﬂiu”ﬂiimﬂﬁiﬁﬁé?ﬂﬂﬂﬂﬂﬁﬁﬁ%ﬁﬂ%‘ﬂﬂ@
sﬁaﬁwmmwﬂmaqLmqa’mimsgaumauuwmaﬂizLmn 919UUIBDN
IMdu 7 Jszaniiddny™ Jeudazaanasuiazynroinmynssnng
snsfimsunauazutAiviuananeiu Tewn

(1) faunAsasnans (Central Administrative Tribunal : CAT)
Hurnaunasesiiladunssnsetuly a.ea.1985 lnesgUyaiainmemaunasas
A./1.1985 smLﬂuﬂgwmaﬂwmuwLLm%maﬂaNLLa g3guauwniuasylu
miwmmaﬂﬂmawummaﬂ,mwmmawummmsuwmawammaﬂm
wazaanAdeIUTTETTHLAIaa TSR TuINNTY 323A lgtmun
LLaszmmmiimahma > LLmﬂmlumz'«mmmaﬂﬂmawumuu
ﬁLﬁaszhaé’wmammqaﬁiiﬂﬁuﬂﬂiwwuhaaquuwugmmaamﬂmu
nmMsfsananegiadusssy azmin sas7 waglideanldineunniuly

> Abhishek Kumar Jha, « Administrative tribunals of India: a study in the light of
decided cases, » The report of National University of Study and Research in Law,
Ranchi: India, 2017, p. 5.

6 Abhishek Kumar Jha, « Administrative tribunals of India: a study in the light of
decided cases, » The report of National University of Study and Research in Law,
Ranchi: India, 2017, p. 6-8.

" Article 323A-2, Constitution of Republic of India 1949, “2. A law made under
clauses (1) may-

a. Provide for the establishment of an administrative tribunal for the Union
and a separate administrative tribunal for each State or for two or more States;”



a wa

ansvesvszrivumaryurulunisiessoamiigayessgliujuamnuigsssuyy
WTI%0 TN INe WNsANTIY 2560 21937 51 UaznservUgaUsenausyosuysy | 121
9835M0ITUIVOIAIATIETINYY WA, 2561 31957 45

matnasasnanadumaifuasrnalunisfiasanaiunases
faun @illdedunasesiiavitogniglisiuanisimsanvesmaunases
warvaIAnEnsIuNsIEiarnanselululssiani 2 Sessandi 7)
fiAndunglusgnans maUnasesnasegludduiieaiuanags (High Court)
suildnuazidumagnssal %’ﬁ‘mﬂﬂ'ﬂszﬁiﬁwalﬂluﬁﬁﬁaﬁmaama"dﬂmm
ﬂmqmmmmygmmauﬁmsmalﬂlmmmamammqiﬁ (Supreme Court
of India) uaﬂmmﬂuLLma“uaiﬁmwmiwmmaUﬂmawuﬂﬁ“muai%
vosuiosils Tneslonsundlumsssfudoimmmanasesfieiiiniu
aelunadyiu

(2) MagnsTalivhen1sAANINSLaLaTINA1ER (Customs and
Excise Revenue Appellate Tribunal : CERAT) Humaunasesdnuaiznil
ffwnsuslunisiiansanainisUnasesnUiieatunssamseld
yosUssmAtsaiuasIafinuaensiiunsganing Tngldsunsdads
Julu a..1986 TaesstydRindienisaaninsuazassnadn a.a.1986
flantuzidumainasesgussaldamng nsdlanelaludiidedoves
maﬂﬂmmmmiamvgmm’;m%mdﬂimmmamammai%

(3) AnznsTUNMTITadedefinmindensidensa (Election
Commission: EC) fidnvauziduamuznssunisfifisiuiaanizlunis
fsuifedenifiisrfesiunindonss Ineameznisdaasstudniiun
wssAnsidiewineg naenauiisneitedeafdug Miendesiunisiden
fadunsams fanunduanenssunssydvenssaienngndisnela
Tudnitadovesraznssunsannsaivzinnditedossluladsmagsan
Wnesg

@ puznssunINadedefininindienisuaniudsuiiy
31 (Foreign Exchange Regulation Appellate Board: FERAB) fianuely
Jupnznssunsiiddnaamelunsiinnsauazitadodondefinm
feandostunisiiiuvionshimsndendninasidndenisuaniudsy
anaduseninalssme angnssunsldsunsdaieduly a.a1973 lneds
TnyalAandaenisuaniUdsntuns a.e.1973 fanusiduamenssunis

o
v

seavgvssaiannansdilinelaluAiddevesnnenssunisaunsanazm

o aa

Anitadeselulagimagegauniady
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(5) 1an1% (Income Tax Appellate Tribunal) 1Ju
maunasosssnnniledsldsunsdadaduly a.e.1961 InesgUaAdnme
M a.a.1961 Tpsuslunsinsanuayitadedefinom rahsiiieatos
fumsiaiun® Taamensdlivssvvugiivinidonslifemelase
nsgnusziunSmudnsiudediuiuiinuznssunisiaiunuredy
@Avuaun lnganansndudflesdemani@led man18idnvuzidu
mavnasestududsldfunsinsaulunareuadsuaznaredaminanely
Useina nansdlinelaludifadevesmandduduannsngrssaide
Aan¥gesalld waranunsafn Addusieludimagegauiasslasnde

(6) A1asall (Railway Rates Tribunal) Tdnwayidy
maunAsesUstammii Salasunsdnsetule a.e.1989 InesgUayeiiinane
N3350 WL iEs150u558uURe A.A.1989 Twnsrunalunisiansandedinim
mur¥esvesszrvuitlildfuanudusssuanmsuianhivesiuims
wagntinaumssaln idluduindhemagnidenujofviensimundasen
U3nsilifusssn paenaumsimuasasAsssudeumieAuingdy o
yaenmssalnlneusAnaueisssu masalndiaouslumaunasesssiu
ovssaldemnansdilinelaludidadevesmaUnasesnarsannsofiazin
AfadesielUladimagegauniady

(7) Aragnannssy (Industrial Tribunal) #&nwaeidu
maunaseslssnvmidalasunmsinsetuile a.m.1947 InesgUtyelAinne
N1358{UTaRNINNAURAEIMNTTN A.A.1947 Tlwngrunalunisseiu
Fofiwmeng  eiiAntulussnansuarluuassing g Sadudefivmifeuios
AUNITINNULAZNITAUATOINIY WU NSAMUASATIAINN NSAITUA
TELIAWALITNITINLAIIN MIAMUR AvaenItignIneseauadmme
A13AUATAlLINISaIN n1sivundnSuazatafn1sen 4 naenau
nsaneenatnay Wudu eageainnssufianusiduamaunasedluszau
ovssaidamngnsdilinelaludidedevesmatnasesaunsafnditede
solulpgamagegaunasy
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UsTlNUBIAIaLAZANENTINNTTUNATAUIE51 ST DU

AaunAses
nang

ALY NN. N3
-
wantuasu
Runsi

Mendeifinissnnarialnnsestulneaniznsinna
FraunAseenanslu A.A.1985 ﬁ'ﬂﬁ'mmé"]mwmma‘[,umﬁﬁm%’ﬁﬁulﬁEJ
Wasuulaalu nanfe maamﬁiiuau WU AaARLIe ManReg) [Wuny
u,mLmJLﬂsmwmmmaﬂ,umsauaaammmmwﬂmmﬂmaaml,uumi
maiauﬂmwmﬂnmmmq 9 ’Immaama’[,mLszmmmwaqmaﬂﬂﬂsmmﬂ
Fasatuy mmuuﬂaamaﬂﬂmawLﬂwmmlﬂu A.7.1992"° i’JlI‘VN
ARUnATasla 9 Ffidnvazianty Wy afunassfiimmisatunisSen
saaawﬁuavmaﬂms‘umaﬂmaﬂmmmaiaummmaamamnssmuaﬂwm“
JurnaunasesUssinnviauny Judu wiaudidadovesmalnases
Tu p.71.1986"

% Union of India V. Deep Chand Pandey, (1992) 4 SCC 432
’ Kaptan Singh V. Union of India, (1986) 4 SLR 545 (Del)
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uenaniieaunasestiaeiidnitafeiinanduansuiaves
malilu A.A.1987 Mmalnasesdiwasiunslunisiarsuidadedeinm
ReafuaiunasesiaUag FemmianIsmuauANLTEURIEIEsTINYYIES
nguaneddusesfiiiendos Bniamatnasesdlimadifidnuusiudiy
\euvesmagAssTudy o mnudmaunaseafiumaiisuveisauysal
Wisuwihiumageszammils (High Court)™ uazaenadeafuiitdadeves
AraUnasedlu A.A.2006 A3Naded1 maunasesnatadumaildsu
mﬁ@&gﬁumaié’umﬁ’zgzﬁasuaq%’gﬁsimézyL,wfqmﬁwsm%’gamﬁa 119157
323A uagilan ugvisornduuAIiUMagIvsealusEAugNsIal
YoaUseina’®

AaunATeIUedasITsFBuRedaliung ulun1siatsan
Fadensaldu 9 léuA snslunmsmuguanaasumiliveusesgssyy
Aenfuaniugvdeundyafvesngrunsludifusesdsenaasiiuntyga
Ut onIounanIvesngmanediuTesfidanToudaiuigs sy
Aaunasesiignuialunisidadedianiuenianguuiedimuisaulad
anusudeunasesnuiidmuaionlilumes 12 vesfslydgiivae
maunAses A.A.1985 malnasesdistuialunisidaduafiuisssinndil
Haymilumengmneireglunsunavesmaunasomiol fnsdiined
nstalily a.6.1986'7 wenanilmaunasedsdisrunaiiardsading
shesnasnseneg msliynnasenatndumis s3uds mseendddluguiuy
3u o dnde

160 Sampat Kumar, SP V. Union of India, (1987) 1 ATR 34
"1 Union of India V. K D Batish, (2006) AIR 2006 SC 789
12 Om Prakash Pathak V. Union of India, (1986) 4 SLR 251
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meﬂuﬁ’wmaqLma‘wLLaUUQUmmmmwwmmmmmamLmqa'ﬁ Tunsediil
maunasedliiaeindulily a.a.1987 91 mIsennguanela 4 Addnumy
WunisenidnAifdadevesenaunasesgeunssvidle ﬁqﬁuﬂﬁiﬁ%’ﬁuwaﬁuaﬂ
U718 Andhra Pradesh VLG]E]EJﬂﬂQMN’IEJLLf?ﬂfZJLW?,JLG]QJUV]UIZUEUWUENE%S??QJH@U
Tung 37100) auamﬂummu’ﬂmmemmﬁﬁﬁiuummw 32 vasuseina
Tu A./.1973 VIWIMU‘VI‘LIZUZUG]LL%QM’]MﬁﬂQﬂa’]’JQJNaLUUﬂ’]iLLm‘UMia
AR de U emdemtonAdadevesraUnases fedinnsudlufiaby
ﬁﬁismumi‘ummwmﬂanuaamm il detdunisdiflusenannis
wuﬁﬁmmaﬂgwma waglivoumesgsssuyy'®
mmuim1Lngﬁ'ﬁiw@LLauwﬂ’mﬂaLtﬁqﬂg‘mmwm g
AAsteszilalonalissmvuresasisnuizduivannsoliudaas
fnwavsremusuduiiewnannisnszvhvesheunasesemalnases
e wivssavuilianansofiesmaunaseuiielidgniomisenuves

o

Ssnsvimsaamiiivesaudaiusngluanas 51 vee3gessuyaumia
swenandnsineld nadimsftesafdrsiutunsiioaielfudiuasuntiosdns
yasmuounnnifasdiunsflesnfiiteliisviieingau vessgufdavihi

4.2.2 #@1515U3gNVA

1515035413 (Republic of Korea) viaiFoniulneihluinUssine
inoaldduludagtuldlisgssunat a.a1948 uilufuiundiaan
e 0.a.1987 Feladmuaniifvesigifanseinlwunussoruly
NaUseNIs ﬂy’aﬁﬁmu@lﬂummﬂ"’ﬂﬂLLaJlu‘wmwﬁéfwf?m%uavwﬁﬁﬁ
yowaules lufitasutnsinweondu 2 defiddry WWud Anvideya
‘wumumiﬂsuaammms%mmﬁimLuuﬂﬂmaﬁ“wﬂg]wmaLLa“aﬂﬂmmmmi
Wuddy was@nwrundydAvessgsssuuyuvieasisannmanveydga
\Aeaffumthiivesdy

e

? Sambamurthy V. State of Andhra Pradesh, (1987) | SCC 386
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dudvrurfinniduneuasasulanadefiaesiifivaisiien
uineviiansulanadsiiaesduanas Ussinmaandgowsinilddieuay
mafuuauUinaneuldvesnuaynsinva luvaziiaiuaymanmg
mmaumuammumimaﬂivmmawmw%nam‘[m%Lausumua £Fingn
# 38 ssmiBuusanuay lutsadnanldimmumesumasnds
Tunssuduunuiimeuniiouasmeuldiddefulhidusgiioauasd
namiuiage udlugeiiAnasesudulssmmanizoninilddinoeids
dhdufufuueuuInameulivesauamsinvaiilesesudvinouindad
fzitumismeunile nannnsdldana1ndaih liiAanisuenfuuny
soniduassuszinmegadaaumile w2491 nanoiduaesuszinadsl
ssUBUNMIUNATDMAY STULIASHERIUANANe T URE9AWT ndfte a15130u55
\NIMA (NMELA) 3vuaumwﬂmmLLavivUULm%mLLUULaiﬂﬁvﬁzﬁﬁﬂima
Tuvgfianssusguszosdlngussrvunivg (nmdmie) dszuey
n1sUnAseslarszuUAsEgnawuuaouiialian ag1alsiauiinisnandiu
wazALNE e ETaIeASslun IR AT Sundnfodsiuiuns
wegareLiossufstlagu

dmfuandumsnsiflosiessdnsglisiunaeiulnefid dves
Uszine uuoanidu 3 esAnslug liun Sgunailugldsnauimsuaziiam
Usuine %’ﬁamL"T;Juaaﬁﬂiﬁaﬁmzﬁ@ﬁmﬁwmumimwﬂg‘wma Fafidnwoe
dusuuvvanifelnsaudnunannsdondilaensndudlg ua
mamummﬂmmmdmimmmaiimuammu%ammmmmamiﬂ?u
n1sdonis (party list) uagaavhmiiduesdnananisinduitode
Fafiwmeng q FiinTu
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STUUTIIANINAINISTOIENS TSN WAL UTimMAsg dasUszLny
fio MagRsIsn uazAnassossayey Immaamaﬁswivﬂaumammuma
ud madudu A1agNsIel wazA1afN uﬂiuﬁmmagmmwiwuwm
amﬂsmmmamlmumiLmeImaﬂivﬁmﬂﬁumLa L UANMULTIUYDUIN
Sgam maamiiamLsummmﬂumiwmimmﬁ,mamiﬂLLa ¥NITUIUNTS
fivrsnnionspiaedame enduniiiAsdotumisiunsmoni
wseANuUaendy AaiteUTasvesUssmAnIaiasanlaedula

éfm%"uma%’gﬁisméfgﬁ?mﬂumaﬁﬁLsuméwma]Laww lasunsUayeld
Imaa%ﬁqLLawé’wmwﬁﬂﬁl’ﬁu%ﬁﬁﬁuymLLviqmﬁﬁm%’gmmﬁiwmﬂﬁ 6
mm&mai%ﬁﬁmum (Chapter VI : The Constitutional court) U
3 1951 faudA) 111 Sanes 113 Usznaudenainisian 9 we
Feldsunisudadsanyszsiunsus uaﬂmmi%ﬁiiuumlmmmumwm
yoaman1smasgsssuyy L idunusitus Iﬂammmﬁlwmmiamma
maammmmﬁﬂmaaml,mLaumjaimaigam WAZAAINITINAIUUIEY
ﬁaqmmﬂmiﬁ’mLﬁafﬂlmamasaﬁﬁuLLauiéf%’Uﬂmwiqé'?ﬂmwiymumaﬁm
drudnanuuelaldimuaiunlluundydfivessgsssuygusotide
UsuﬁmmasﬁﬁﬁmumwmmﬂmiLaaﬂﬂuLawmmmmiLLaimUﬂmmqm
Imwﬁuﬁwmﬁumwmummmusuaumﬂi%am AAINTIAATESTINYEENTY
mssssuisnsas 6 U wasorslizunsdondnisemii SgoTIUYLY
ﬂ’]‘WLmIViG]aﬁﬂ’]iﬂ’]ﬁi%ﬁiiuumﬂﬂ‘UWEJﬂ’JiiJﬂ’ﬂﬂJLﬂUﬂa’NVINﬂﬁLmaﬂ
LLawlmﬂﬂLﬂﬂlﬂUﬂﬁ]ﬂi‘iﬁﬂﬂﬂ menadles daunsdugaanandunainis
Aa¥gosTuyyiueraiuanadldly 3 nsdl Ao gnoenneuaenain
Aunde (impeachment) dasdifininwliiian nisgnadinwluwe
R TN

¢ Article 111, Constitution of Korea 1948
> Article 112, Constitution of Korea 1948
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dmfulszianaifiogansldvnsiuialunisfiarsaninine
Y9IANASFEIIUYQUsas TS nanuladu 4 Uszan'® ldun
ﬂ6mmsmwmaumsﬁ'ﬁﬁﬁuumﬁumﬂgwms ARNBANBULATIAILMUS
ARYUNTIANTSHIRY LLa”ﬂGWILﬂEJ’JﬂUﬂﬂJW]ﬂ’J’]EJGUﬂLLEJﬂU@’]U’]Q%UWﬁ”WJN
MUIBIUNANVBISTAILAULDI TEUININUIBIUNANVBISTAUBIANTUNATOS
dnviesiu uarseninvesdAnsUnaTesduriosdiufeiuies

Yyorauyuisars suspinvaldSunisusenaldadausnide
Fudl 17 nsngian a.a.1948 waziduatuilduraudadagiulaglal
nsenidn uaimsuludfisdatomn 10 a3 Tneadaanandnisudlufiuiy
\ilo A.1.1987 SgossuyayUsznouluse 10 nn leun ey (general
provisions) MuInIdILAVSLasniTiveaiies (rights and duties of
citizens) M1INI193835801 (the national assembly) M1IAIRWHILUTINT
(the executive) M33INTIAILBIANTAAINT (the courts) NUINTIAEY
Fa3gETINYeY (the constitutional court) snAIIFBNITIANITIANG
(election management) nuIA3IRIENITUNATEIAILT@9AY (local
autonomy) NUINIPIBLATHFAD (the economy) kaLVNLINTINIENITHALY
VSRS FETINRY (amendments to the cons‘ututlon)

mmwmmwam’nmsmwauammwumwameuuﬂmﬂgmﬁmaq
AvduazntiindAyvessreulifiusuns 10 wnas 39 Fady
nssusesdndiadnmuazimuamidliunwailedivareusens wu
ns¥usesdnAnianuduuysduosudazyana M3fusesmaLaLana
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S Article 111, Constitution of Korea 1948
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17 Article 2, Constitution of Korea 1948 “It shall be the duty of the State to protect
citizens residing abroad as prescribed by law.”

1% Article 4, Constitution of Korea 1948 “The Republic of Korea shall seek unification
and shall formulate and carry out a policy of peaceful unification based on the
free democratic basic order.”
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’ Article 5, Constitution of Korea 1948 “The Republic of Korea shall endeavor to
maintain international peace and shall renounce all aggressive wars.

The Armed Forces shall be charged with the sacred mission of national
security and the defense of the land and their political neutrality shall be
maintained.

% Article 7, Constitution of Korea 1948 “All public officials shall be servant of the
entire people and shall be responsible to the people.”
L Article 9, Constitution of Korea 1948 “The State shall strive to sustain and develop

the cultural heritage and to enhance national culture.”
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2 Article 10, Constitution of Korea 1948 “All citizen shall be assured of human worth
and dignity and have the right to pursue happiness. It shall be the duty of the
State to confirm and guarantee the fundamental and inviolable human rights of
individuals.”

> Article 26, Constitution of Korea 1948 “All citizens shall have the right to petition
in writing to any governmental agency as prescribed by law.

The State shall be obligated to examine all such petitions.”
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" First paragraph of Article 29, Constitution of Korea 1948 “In case a person has
sustained damages by an unlawful act committed by a public official in the course
of official duties, he may claim just compensation from the State or public
organization as prescribed by law. In this case, the public official concerned
shall not be immune from liabilities.”

' Article 31, Constitution of Korea 1948 “All citizens shall have an equal right to

receive an education corresponding to their abilities.

All citizens who have children to support shall be responsible at least for
their elementary education and other education as provided by law.

Compulsory education shall be free. ...

The State shall promote lifelong education.”
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® First paragraph of article 32, Constitution of Korea 1948 “All citizens shall have
the right to work. The State shall endeavor to promote the employment of workers
and to guarantee optimum wage through social and economic means and shall
enforce a minimum wage system as prescribed by law.”

Article 34, Constitution of Korea 1948 “...The State shall have the duty to endeavor
to promote social security and welfare.

177

The State shall endeavor to promote the welfare and rights of women.

The State shall have the duty to implement policies for enhancing the
welfare of senior citizens and the youns. ...

The State shall endeavor to prevent disasters and to protect citizens from
harm therefrom.”
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® Article 35, Constitution of Korea 1948 “All citizens shall have the right to a healthy
and pleasant environment. The State and all citizens shall endeavor to protect
the environment.

The substance of the environmental right shall be determined by law.
The State shall endeavor to ensure comfortable housing for all citizens
through housing development policies and the like.”

? Aticle 36, Constitution of Korea 1948 “Marriage and family life shall be entered
into and sustained on the basis of individual dignity and equality of the sexes,
and the State shall do everything in its power to achieve that goal.

The State shall endeavor to protect mothers.
The health of all citizens shall be protected by the State.”
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1% Article 107(2), Constitution of Korea 1948, “The Supreme Court shall have the
power to make a final review of the constitutionality or legality of administrative
decrees, regulations or actions, when their constitutionality or legality is at issue
in a trial.”
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1ot Hee-Jung Lee, « The Structure and Roles in Judicial Review of Administrative

Litigation in Korea, » Journal of Korean Law, Vol. 6, No. 1, 2006, p. 49-52.
182 Decision of Korean Supreme Court, 22 July 1997, 96 Du 8321.
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183 Decision of Korean Supreme Court, 23 April 2004, 2003 Du 13687.
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194 Hee-Jung Lee, « The Structure and Roles in Judicial Review of Administrative
Litigation in Korea, » Journal of Korean Law, Vol. 6, No. 1, 2006, p. 53.
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18 Decision of Korean Supreme Court, 16 Mar 2006, Du 330. The court said
“the ‘interest protected by statues’ is recognized where there is individual, direct,
and specific interest protected by the statute which is the direct or indirect legal
ground of the (disputed) disposition, while it is not recognized where there is

general, indirect, and abstract interest which is shared by general citizens.”
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“In this Part, unless the context otherwise requires, “The State”
includes the Government and Parliament of India and the
Government and the Legislature of each of the States and all local
or other authorities within the territory of India or under the control
of the Government of India”
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1% Article 5, Constitution of Turkey 1982 “The fundamental aims and duties of the
State are to safeguard the independence and integrity of the Turkish Nation,
the indivisibility of the country, the Republic and democracy, to ensure the
welfare, peace, and happiness of the individual and society ; to strive for the
removal of political, economic, and social obstacles which restrict the fundamental
richts and freedoms of the individual in a manner incompatible with the principles
of justice and of the social state governed by rule of law; and to provide the
conditions required for the development of the individual’s material and spiritual
existence.”

%7 Second paragraph of article 9, Constitution of Spain 1978 “It is the responsibility
of the public authorities to promote conditions ensuring that freedom and
equality of individuals and of the groups to which they belong are real and
effective, to remove the obstacles preventing or hindering their full enjoyment,
and to facilitate the participation of all citizens in political, economy, cultural
and social life.”
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"8 First paragraph of article 32, Constitution of Korea 1948 “All citizens shall have
the right to work. The State shall endeavor to promote the employment of workers
and to guarantee optimum wage through social and economic means and shall
enforce a minimum wage system as prescribed by law.”

1% Article 46, Constitution of India 1949 “The State shall promote with special care
the educational and economic interests of the weaker sections of the people,
and in particular, of the Scheduled Castes and the Scheduled Tribes, and shall

protect them from social injustice and all forms of exploitation.”
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% Article 37, Constitution of India 1949 “The provisions contained in this Part
shall not be enforceable by any court, but the principles therein laid down are
nevertheless fundamental in the governance of the country and it shall be
the duty of the State to apply these principles in making laws.”
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