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(1) 49 6 Armuain

1. Each State Party shall take the necessary measures
to hold criminally responsible at least :
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(@) Any person who commits, orders, solicits or
induces the commission of, attempts to commit, is an accomplice
to or participates in an enforced disappearance;

(b) A superior who:

() Knew, or consciously disregarded information
which clearly indicated, that subordinates under his or her
effective authority and control were committing or about to
commit a crime of enforced disappearance;

(i) Exercised effective responsibility of and
control over activities which were concerned with the crime of
enforced disappearance; and

(iii) Failed to take all necessary and reasonable
measures within his or her power to prevent or repress the
commission of an enforced disappearance or to submit the matter
to the competent authorities for investigation and prosecution;

(c) Subparagraph (b) above is without prejudice to
the higher standards of responsibility applicable under relevant
international law to a military commander or to a person
effectively acting as a military commander.

2. No order or instruction from any public authority,
civilian, military or other, may be invoked to justify an offence

of enforced disappearance.

s uUangliidunianis Inensensienisniauseine
i

e

o v

1. $gnAusazigiewnliuuimsnisisnduiieegraioy

a

ngalvypradalilinnuianiseign



Avawsasvesssalyelunsasuseydte s nysane
14 e IsgunsesRRayneMTINmISIEE Y lRsgnaAy

(n) ypAalafmudinszdin dnis dnge viseltutinle

ASEVIINITNEILIUNALATEVIINITAINA 1D Lﬂuﬁaui’iwﬁw?a
fidurulunmeanugylasgnuedy

v @ =

(v) HUsRudyvds

o

() ysuvideauaziastoyadsseyagadaaui
Jlstsdutymmelasrnsuasnsmunuiifinavesnuldinssyimie
wnsgyiauiingunspiiyarameaugeylaegniadu

(i) fASrwrnusulagoukarMIAIuANeENiNg
wilefianssu Fudgrtesiummiiagrunssyliyerameaugnlng
anusAy

(i) Wilddnduannsniseneg semuaisnuuay
wanzaumelisunavewy ietlesfuvdessTunisnseviiliiyanaa
vvaugalasgnisfunieiaus$eadold s unaiiie
aufluntsaauaiuiasaniuan

(A) 2550 . heruliifinansenusounasyuANusURAYeU
figanin Adlivedunedliadudyrmemavidoyana Fsufoaniid
adloududUedudgymnmms meldnguuigsewitedssine
et

2. Mdmdomsdinsangiidnnaasisae waSounienig
yvns wietu llenunsasndududedwiliivenadmiunuiingu
nsgviivpravneaugalaegnUsduls

danasun
4 6 LAuALsENSAAY (nterpretation) fail

P8 6 wsanils () () N1 AFUdyTImTIUMEeENN



'e

Sud Srumne 15
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(2) 4o 8 firund
Article 8 Without prejudice to article 5,

1. A State Party which applies a statute of limitations
in respect of enforced disappearance shall take the necessary
measures to ensure that the term of limitation for criminal
proceedings:

(a) Is of long duration and is proportionate to the
extreme seriousness of this offence;

(b) Commences from the moment when the offence
of enforced disappearance ceases, taking into account its
continuous nature.

2. Each State Party shall guarantee the right of victims
of enforced disappearance to an effective remedy during the
term of limitation.
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Articles 9

1. Each State Party shall take the necessary measures
to establish its competence to exercise jurisdiction over the
offence of enforced disappearance:

(a) When the offence is committed in any territory

under its jurisdiction or on board a ship or aircraft registered in
that State;
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(b) When the alleged offender is one of its nationals;

(c) When the disappeared person is one of its
nationals and the State Party considers it appropriate.

2. Each State Party shall likewise take such measures
as may be necessary to establish its competence to exercise
jurisdiction over the offence of enforced disappearance when
the alleged offender is present in any territory under its jurisdiction,
unless it extradites or surrenders him or her to another State in
accordance with its international obligations or surrenders him
or her to an international criminal tribunal whose jurisdiction it
has recognized.

3. This Convention does not exclude any additional
criminal jurisdiction exercised in accordance with national law.
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Article 11

1. The State Party in the territory under whose
jurisdiction a person alleged to have committed an offence of
enforced disappearance is found shall, if it does not extradite
that person or surrender him or her to another State in accordance
with its international obligations or surrender him or her to an
international criminal tribunal whose jurisdiction it has recognized,
submit the case to its competent authorities for the purpose of
prosecution.

2. These authorities shall take their decision in the
same manner as in the case of any ordinary offence of a serious
nature under the law of that State Party. In the cases referred
to in article 9, paragraph 2, the standards of evidence required
for prosecution and conviction shall in no way be less stringent
than those which apply in the cases referred to in article 9,
paragraph 1.
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3. Any person against whom proceedings are brought
in connection with an offence of enforced disappearance shall
be guaranteed fair treatment at all stages of the proceedings.
Any person tried for an offence of enforced disappearance shall
benefit from a fair trial before a competent, independent and
impartial court or tribunal established by law.
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Article 13

1. For the purposes of extradition between States
Parties, the offence of enforced disappearance shall not be
regarded as a political offence or as an offence connected with
a political offence or as an offence inspired by political motives.
Accordingly, a request for extradition based on such an offence
may not be refused on these grounds alone.

2. The offence of enforced disappearance shall be
deemed to be included as an extraditable offence in any
extradition treaty existing between States Parties before the entry
into force of this Convention.

3. States Parties undertake to include the offence of
enforced disappearance as an extraditable offence in any
extradition treaty subsequently to be concluded between them.

4. If a State Party which makes extradition conditional
on the existence of a treaty receives a request for extradition
from another State Party with which it has no extradition treaty,
it may consider this Convention as the necessary legal basis for
extradition in respect of the offence of enforced disappearance.

5. States Parties which do not make extradition
conditional on the existence of a treaty shall recognize the
offence of enforced disappearance as an extraditable offence
between themselves.

6. Extradition shall, in all cases, be subject to the
conditions provided for by the law of the requested State Party
or by applicable extradition treaties, including, in particular,
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conditions relating to the minimum penalty requirement for
extradition and the grounds upon which the requested State
Party may refuse extradition or make it subject to certain
conditions.

7. Nothing in this Convention shall be interpreted as
imposing an obligation to extradite if the requested State Party
has substantial grounds for believing that the request has been
made for the purpose of prosecuting or punishing a person on
account of that person’s sex, race, religion, nationality, ethnic
origin, political opinions or membership of a particular social
group, or that compliance with the request would cause harm

to that person for any one of these reasons.
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Article 16

1. No State Party shall expel, return (“refouler”),
surrender or extradite a person to another state where there are
substantial grounds for believing that he or she would be in
danger of being subjected to enforced disappearance.

2. For the purpose of determining whether there are
such grounds, the competent authorities shall take into account
all relevant considerations, including, where applicable, the
existence in the State concerned of a consistent pattern of gross,
flagrant or mass violations of human rights or of serious violations
of international humanitarian taw.
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Article 24

1. For the purposes of this Convention, “victim” means
the disappeared person and any individual who has suffered
harm as the direct result of an enforced disappearance.
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2. Each victim has the right to know the truth regarding
the circumstances of the enforced disappearance, the progress
and results of the investigation and the fate of the disappeared
person. Each State Party shall take appropriate measures in this
regard.

3. Each State Party shall take all appropriate measures
to search for, locate and release disappeared persons and, in
the event of death, to locate, respect and return their remains.

4. Each State Party shall ensure in its legal system that
the victims of enforced disappearance have the right to obtain
reparation and prompt, fair and adequate compensation.

5. Theright to obtain reparation referred to in paragraph
4 of this article covers material and moral damages and, where
appropriate, other forms of reparation such as:

(a) Restitution;

(b) Rehabilitation;

(c) Satisfaction, including restoration of dignity and
reputation;

(d) Guarantees of non-repetition.

6. Without prejudice to the obligation to continue the
investigation until the fate of the disappeared person has been
clarified, each State Party shall take the appropriate steps with
regard to the legal situation of disappeared persons whose fate
has not been clarified and that of their relatives, in fields such
as social welfare, financial matters, family law and property rights.

7. Each Stare Party shall guarantee the right to form
and participate freely in organizations and associations concerned
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with attempting to establish the circumstances of enforced
disappearances and the fate of disappeared persons, and to assist

victims of enforced disappearance.
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