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PREFACE 

Dr. James R. Klein 

Representative, Thailand 

The Asia Foundation 

The Constitution of the Kingdom of Thailand, 2540, B.E. is a complex, highly detailed 

document of 336 Sections, one of the longest constitutions in the world. It is so complex 

because the 99 members of the Constitutional Drafting Assembly received a mandate from 

Parliament to draft a charter that would redefine how Thai governance would function in 

order to make it more transparent, accountable and stable, as well as to redefine how state 

organs would relate to individuals and to communities. 

The complexity of the charter, and the substantial reforms it was intended to engender, 

naturally meant there 1N0uid be intense and heated debates within the CDA on the 

necessity, the meaning and the intent of a number of Sections. Indeed, there was often 

heated debate on the meaning and intent of various clauses and even individual words 

within contentious Sections. It is therefore only natural that debate over the meaning and 

intent of many Sections, clauses and words in the Constitution continues to this day within 

Thai SOCiety, and will continue to exist in the future. The question arises: who is to determine 

the precise meaning or intent of contentions Sections, dauses and words in the Constitution? 

There is little debate in any society following the basic principles of rule of law that has a 

Constitutional Court or similar body, that every individual has the right to express their 

opinion on the correct interpretation of the constitution; however, only the justices of the 

Constitutional Court may issue a legally and morally binding interpretation or definition. The 

question arises, however, on what basis should justices premise their decisions. Should 

they premise their decisions on their own personal philosophical and legal world view? Or, 

is there some other standard they should follow? 



These questions are not frivolous because the justices of Thailand's Constitutional Court 

are, divided in their philosophical and judicial world views between conservatives and 

liberals. This is a phenomenon typical of the highest courts found anywhere in the world. 

It also reflects the divisions within Thai society itself between those who are conservative 

and those who consider themselves liberals. Indeed, this philosophical split within the Thai 

Constitutional Court demonstrates its legitimacy, for if all justice were conservative, or all 

were liberal, they would fail to represent the complexity of Thai society. 

If one reads through the thousands of pages of COA transcripts, it is clear that members of 

the COA also represented a cross-secfion of Thai conservative and liberal philosophical and 

legal world views. Indeed, this is why the debates were so intense and complex. A 

reading of these transcripts also clearly demonstrates that the COA debated the necessity, 

meaning and intent of each Section of the Constitution, and in some cases the meaning 

and intent of clauses and individual words. Ultimately, an open vote by members of the 

COA determined the intent and meaning of each contentious Section, clause and word. 

The final question then arises: Should justices of the Constitutional Court, in instances 

were they are required to interpret the meaning or intent of the Constitution, premise their 

decisions on the majority view of the COA? Or, should they premise their interpretation on 

their personal philosophical and legal world view? This is a mute question in most 

democracies because their justices lack access to the interpretive debates engaged in by 

those who drafted their constitutions. In the U.S. for example, the Supreme Court only has 

the guidance of the Madison Papers, a brief series of notes about what happened during 

the Constitutional Convention, the personal recollections of a single individual, James 

Madison, who naturally had his own biases and world view. In Thailand, however, there 

are over ten thousand pages of verbatim transcriptions of exactly what each member of the 

COA had to sayan each issue, as well as how members of the COA voted on each 

c·!)ntentious word. Moreover, the King Prajadhipok's Institute has reproduced and indexed 

the entire debate on a CO that is easily available to every Thai citizen and every justice of 

the Constitutional Court. 



It is the right and prerogative of each justice of the Constitutional Court to make their own 

moral and legal judgment whether or not to premise their interpretations on their own 

personal world views or on the majority decisions of the CDA. At the same time, however, 

although decisions of the Constitutional Court are final, justices must recognize that Thai 

citizens have every right to question the integrity of any justice who rejects the majority 

views of the COA on the meaning or intent of any portion of the constitution for which the 

COA held an open debate and vote. Thai citizens who disagree with justices who disregard 

the decisions of the COA, on the other hand, must recognize also that many of their peers 

will hold such justices in high regard for defending principles their peers firmly cherish. 

It is to promote and to defend this ongoing debate within Thai society that The Asia 

Foundation is please to have provided support for a third year to the Constitution for the 

People Society to summarize the decisions of the Constitutional Court of Thailand. The 

Foundation believes that it is only through such democratic debate that the Constitutional 

Court will become securely acknowledged by all sectors of Thai society to be the ultimate 

referee in the never-ending battle over what is constitutional. 
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~@ rt.~fl*' @~@~l.1.fl1. ~fll ~~L 't1.ltL~~1t~~t:m rcl9~~ @ ~ 1'\1,L~~~ rt!..LU ~~;:1rtf1~ m ~ ~ rcLtl9)g1> 1. !..tl9 
tt:I I'b r;IC' b b 

ru'\1,rctt.ll~!~L~1LUL~l!>~ttl!1."L~~1L~L,Q-'@~'~~~f1U(3~';:~"Ll!1.t1~tLU'\1,tf1~W'\1,1. (Z) ~~f1(3~~t!..~ 

)g1> 1. ~ LLl(31 ~rl' ~~" ~lllm l1~nfl L~(3~I!1.!..LI!1.t.f1fl L~'\1,r,p;:~L~!ll ~(3 IJ'1LLlfl L~L'(3 rt.L'!1s" Utu. "tLLl 
b b It! 1\.... b 

U L~~U.rt fl t';l, ~rl' rc!..1.ll~fl ~u.~t.f1'\1,~' ~E-~'\1, 1. flLLJJb't1.lU'U~I!1.~!..t~ ru'\1,rct1.llJ:!~L~tLULt§~ 

U@~'~~"Llritt~tLU'\1,tf1~W (~) '\1,lT-' Jb't1.lU'U~I!1.(3~I!1.f1f1;:t~L't1.~~.t.LU '\1,1J'L'f1" m11.rc.t.1.llK!~L~ 

.t.LLlL~~L'\1,~M..t.LUnu.t'\1," (£ 99Z Lt~LrcrcL~ ,,1U11.rc.t.1.llK.t.flL~ ~ ~L~W~~(3" ;:~" 99Z L.t.~Lrc <'"1) <'"1) I ~ 

lim 11. rctt.llK,F@ rt.~lllmDu.f1" L~~L!?fl @k1 '\1,lT-' '\1,~ '~E-)g1> 1. @ ~ ,m11.rc.t.1.llKkl:-llrt.~lllfuDU.f1rcLt~ 
fl Lf'l rt.tLUfl t~m11.rct1.llKkrc~1 rt~ 1 rt.W'1f'l~1.t.LU't1.n 'L\P.t.t~ (z) L'lI>U(3~'.t.LU.t.LUrttW;:'Itl~L'IlIT.'t1.IJ' 

, '" b tt:I 1\ .... 

ttl9P.~L%LI!1.~L'\1,L~ ~@ IJ'tLU~ttM.f1fl.t.LLl'\1, 1. ru'\1,rtt1.ll~!~L~~@ rt.~L%LI!1.~L '\1,L~ U~'Uflfl ~1 rt ~m~' 

rt.wm.w (~) '\1,lT-' m~L~~ m11.rctt.llKk~(3rt.~mlbu.f1L'\1,~~tLUI:-LU.t'\1," (z 

rc(3~~t "M.LLJ~~~'1fl ~~~LurcL~rt~~~rt'mfl ~rt'.t.LU~~~'t1.l-F!.U~'\1, 1.~@ IJ'tLU~~" rc~~~ ~\;!K-F!..t.~, 
b 

'\1,L~'\1, 1. ~~flU. ~rcl9~~rc~~f1@tl9fl ~1 ~Ll-UI:-LlA.~~'\1, 1. '\1,~~@ rt.~L'\1,L~~rt. m(3rt.rcLt~~tLurc%L 1 t'\1,"~ 
1W (£) ~~rct1 rctW ~1 '\1,!l'.L!l'.~!..rt(3~l.1.rc~I:-~(3 ~jL!l'.flP!..rtt§t';lf1~I:-(3,Q-tfl ~,;:~" m~L~Ll.1.ml:'\1,fJ'~(3 ~~~ 

rt.~ '\1,@ ~'~1. fl LLJ~t~fl ~~~m11.rct!...llK~~L~(3 ~~(3fL!?'\1,~'\1,!l'.L!l'.~trt)g1> l.~LU@l ~rl' (Z) '\1,~'\1,~'~E-~~"~1!1. 
I'b ttl I"b '" ( ) I!I 1\. w 

~trcWl'lfJ')g1>1.~@flL~~W~~~w~ru'\1,rc!..!...ll~~~L~~(3rt.~L%LI!1.~L'\1,L~tLU~~ ~ (3~ ru'\1,rcttn~~L~ 

b 1\ b to I'll '" 

~@ rt.~L!t I!1.~L '\1,L~ L '\1,~""M.tLLl~LU.t '\1," f1~I!1.L~ ~~ ~~ ~@tl9Urt~L~'t1.1. tLLlL~~UL~Lrc~ru'\1,rct1.ll~k~ L~ 

tLUL~~~tt~rc~f'l~l }~~L~~nLrt.L~~l'ltl~~tu.~;:~" LU~~L~'\1,1.L-F!.ULM.~~UL~Lrc~m11.rctt.llK~ 
b 6'" It! I'b 

t§L~1LULt§l!>~(3rt.'\1,t'\1,L!l>f1~Lyt' '\1,l9 9 '\1,13' }~~L~~kLrt.L~ruL!l'.tfl~'t-''\1,t'\1,L!l>rc~,~" rc~1'\1,lT-' 

Ib n, '" Ib I'b no b 

'\1,~ 9 ~ f'lt~f1@ u~trtru'\1,rcU.ll~~~L~)g1>t~l9~Ef'l~l ru'\1,rcU.ll~~~L~tLUL~~'\1,t'\1,L!l>'\1,f'l~rtm!rt 

tt~ m11.rctt.llK!~L~~@ rt.~Llbl!1.~L'\1,L~~t§"~Lf~~wl L'\1,~~.t.LU~LU.U1." (~ 

fu 



itytylmL?lmn,"113J~1EJ L"li," ~Lihr1Jmd~ddVllLL~::L~eJmtJ,"~~lmd"'1~1~n-1d3J~qj md~ 
1.h::1i~LfltJmX1J~,"md~~,"11.h::"1I'ln-1li.'iltJm11l1i11lm1biieJ-\lm11lnmeJ-\lbb~::m11J1V111i'ilfil1 . ~~ 

'ilGleJ'il';l,"m1~"n';t1niJel-\l ~Gl1l1:: ttJ"1I''ll'''lJel\ltl1::"1I'l"lmG(1," 't VI qj 



~l'tb 

A'"' t~HJ ~~. b'il3Jif t)1'f.l~Gf" 
tJ 'Yl fl ~Hj f) 

.d 
tJ 'Yl 'Yl 1 tJ 'Yl tl.l 

1. ml~btJ'U,:JJ1'lJf)~b~f)~~~m~n1itJ 
2. 1!Q1bllh:;~~f1'lJf)~m~~n~11itJ 

q 

8. tJ'Yl~~tJ 
q 

d A 6"'0 AA ~ Q; 

tJ'Yl'Yl 2 m~1Lml:;'VIfI11W;)UtJ'lJf)~fll~~~li~~~'U,ru 

bL~:;~11 il. '<i),rtJ ~1'U,tJflfl~ 
q , 

~11il.'<i),rtJYi 1/2545 
, 

~11il.'<i),rtJYi 2/2545 

~11il.'<i),rtJYi 3-4{2545 

, 
~11il.'<i),rtJYi 6/2545 

o AA Q..o d 
fI11'U,'<i)UtJ'Yl 7/2545 

~11il.'<i),rtJYi 8/2545 
o .::t. Q Q,; .d 

fI11'U,'<i)UtJ'Yl 9/2545 
o AA Q,; d 

fI11'U,'<i)UtJ'Yl 10/2545 
o A..:::t. Q..t.d 

fI11'U,'<i)UtJ'Yl 11/2545 

~liil.,;)u[J'n 12/2545 

~liil.';)u[JYi 13/2545 

.. 'II ... 

n 

1 

1 

3 

3 

4 

11 

12 

12 

13 

14 

14 

49 

64 

110 

126 

165 

193 

211 

263 

273 

299 

312 



qj .. 
o At. A. .....l 
fl11",,\!,[J'YI14/2545 357 

o A" Q;.d 
fl11""\!,[J'YI 15/2545 381 

o AlA Q"I ~ 
fl11""\!,[J'YI 16/2545 407 

o AA Q."o,=f 
fl11""\!,[J'YI 17/2545 430 
o AA Q;,=f 
fl11""\!,[J'YI 18/2545 449 

o AA Q..f.J 
fl11""\!,[J'YI 19-22/2545 463 
o AA Q.oo.::l 
fl11""\!,[J'YI 23/2545 488 





• &.:I 

'Un'Yl 1 
o 

U'Yl,"1 

lU"1h~u 2544-2545 dJUb1~1 1 Ub\~hJ~~ru,:;ir~m~11~f.JL~.yhm'J~m~nl~m~fl~ "m'J 
'IJ 

lbml!~f111U'<iJQf.J"lIfl~1'!1~ bb~:;<il~lm'J1'!1~1qjll'J'J~Uru ~f~~ 1 (tl 2545)" ~~1.h:;nfl1J~1f.J 
q ~ ~ ~ 

f111U'<iJQf.JU 2541 ii~ U 2543 "li1~bb'Jn Vl1fli~bb~f111U'<iJQf.J~ 1/2541 ii~ f111U'<iJQf.J~ 31/2543 

'J1~ 1 01 b~fl'" 1 ~"'VI~<ild1~~<ilYl~Vl1utJ 2545 LnUb~~b~m ~fl b~~~ 1 Ll1U~ 1 (Volume 1 

Part 1) 

~fl~l lu"li1",tJ 2545-2546 ~ru,::ir~m~nl~f.JL~.yh 1m"'m'J~m~11~f.J ~f",~ 2 (tl 2546) 
'IJ 

~"'~ fl'<iJln"li1",tJ~ bb~1fll f.J h;:fiflb~fl'" b~ mnu bb~::b iifl"''<iJlml f.J"'lum'J~m~nl~ f.J:ti'<51U 1Ub ifflVll 

~l'J::mn ~"'L~~<ilYl~Vl1utJ 2546 L1tU 4 b~~ L~bbri b~~~ 1 Ll1U~ 2 (Volume 1 Part 2), b~~~ 
I d ,d I .d l.d I d 

2 ~1WYl 1 (Volume 2 Part 1), b~~'Yl 2 ~1U'Yl 2 (Volume 2 Part 2), bb~::b~~'Yl 2 ~1U'Yl 3 

(Volume 2 Part 3) 1<ilm~~i"'bb~f111U'<iJQf.J~ 32/2543 ii", f111it'<iJUf.J~ 51/2544 'J1~ 84 b~eJl 

~1V111Jlu"li1"'u 2546-2547 ~ru,::ir~m~nl~f.JL~.yh 1m"'m'J~m!l-11~f.J ~f",~ 3 (tJ 2547) 
'IJ 

CQ]flmn 1<ilf.Ji<ilYl~Vl1utJ 2547 L1tU 3 b~~ L~bbfi b~~~ 3 Ll1U~ 1 (Volume 3 Part 1) b~~~ 3 
I did I d ~ ct 10 AA Q..oc d 
~1U'Yl 2 (Volume 3 Part 2) bb~:: b~~'Yl 3 ~1U'Yl 3 (Volume 3 Part 3) b"~<il"'bb<ilm1W'ilQf.J'Yl 

1/2545 ii~ f11iU'<iJQtJ~ 64/2545 'J1~ 64 b~fl'" 11.h<il<il<il1"1"'~ 1.1 bb~::<ill"l"'~ 1.2 
'IJ 

lULl1U"lIfl",f111it'<iJQf.JtJ 2546 ~",:ti'<51U1U 52 b~eJ'" bb~::lill1U'<iJQf.JlutJ~fl 6) LU '<iJ::L~ 

2hhCilCil 11'lJ 11'lJil1l1Tmu. bb~:::mu,:::, ffl1"nT'ifTnJf11,]v &~EJJ m11&f111::,.{F;'1uilli'mlE1"f11a 
'\l 

ua::lP}a1m1f11a1,9fj11aJ'tJlJ! (f1f~~ 2, 11 2545 ~Cil'W1.I'I"Ii.nU 4 L~1.I 'lviLLri L~1.I~ 1 "1U~ 2, L~1.I~ 2 "1U~ 
,d l.d l.d I .d ~ 10 #:loA Q..o.d d 0 AA Q..o.d. d 

1, b~:IJ'Yl 2 ~lU'Yl 2, bb~:::b~:IJ'Yl 2 ~lU'Yl 3 'ihHLCilm1U';JUrJ'Yl 32/2543 r1~ m1U';)UrJ'Yl 51/2544 "i11.1 84L"i8~) 

(m;Jb'Yl'l"l:IJVllUm : j;h,rn'W:IJ,.{il~li'''i''i:IJ, 2546), "i11.1 1 ,699 wlh , 



~11ii,~U£.J"lJ f.h'l 

~n~1~1i7711'1UU 5 
'" 'II '" 

u 
U 2541 

U 2542 

U2543 

U2544 

1 (tI 2545) 

~~1'J,1,1'J,1, 1 b~lI 

""0 , 
1I~1'J,1,1'J,1, 4 b~lI 

~ ~l'vh.J'vi el ~1 'J,I, 
'II 

,.J , .J o AA Q",o .J 
b~lI'Y1 ... ~1'J,1,'Y1 ... ml'J,1,~Q£.J'Y1 ..... 

(Volume ... Part ... ) 

I did 
b~lI'Y1 1 ~1'J,1,'Y1 1 o AA g.".d 

ml'J,1,~Q£.J'Y1 16/2541 

,.J , .J 
b~lI'Y1 1 ~1'J,1, 'Y1 1 o AA Q",o d 

ml'J,1,~Q£.J'Y1 54/2542 

~11ii,~U£.J 1/2543 t;-'I 
,.J , .J 

b~lI'Y1 1 ~1'J,1,'Y1 2 
o AA Q",oI.J. 
ml'J,1,~Q£.J'Y1 64/2543 

,.J , .J 
b~lI'Y1 2 ~1'J,1,'Y1 2 
,.J , .J 

b~lI'Y1 2 ~1'J,1, 'Y1 3 

o AA Q../I.d A 
ml'J,1,~Q£.J'Y1 1/2544 rI-'I 
o AA Q..o.d 
ml'J,1,~Q£.J'Y1 51/2544 

,.;/ , .J 
b~lI'Y1 ... ~1'J,1,'Y1 ... 

(Volume ... Part ... ) A 0 AA Q,;.d 
rJ-'I ml"~Q£.J'Y1 ..... 

,.J , .J 
b~lI'Y1 1 ~1'J,1,'Y1 1 

fi11it~,rEJ 1/2541 ii~ 
o AA Q",o.J. 
ml"~Q£.J'Y1 31/2543 

I d 1.:1 0 AA a...J A 
b~lI'Y1 2 ~1'J,1,'Y1 1 ml'J,1,~Q£.J'Y1 32/2543 m 

I did 0 AA Q"o.J. 
b~lI'Y1 2 ~1'J,1,'Y1 2 ml'J,1,~Q£.J'Y1 51/2544 
,.J , .J 

b~lI'Y1 2 ~1'J,1,'Y1 3 

16 208 

54 701 

64 819 

51 726 

101 1,302 1,369 

84 1,152 1,699 
















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































